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DISTRICT COUNCIL

REGULATORY COMMITTEE

Minutes of a Regulatory Committee Meeting held on Monday 26 March 2007 in the
Council Chambers, 101 Bank Street, Te Awamutu commencing at 9.00am

1 PRESENT

Councillor D Sharpe, Chairperson
Committee

Councillors GC Flay, EC Newlands from 9.15am), BJ Taranaki, GRP
Webber, Committee Member G Roberts

Others

Planning Services Manger — W Allan, Planner — A Bron (items 8.2 & 8.3),
Planner — A McLellan (items 8.4 & 8.5); Consultant Planner — S Bigwood
(item 8.6 only), Secretary - C Shaw

2 APOLOGIES

RESOLVED
4/07/11

That the apology for non attendance by Mayor Livingston be received.
Cr Webber/Cr Taranaki

3 LATE ITEMS

4 CONFIRMATION OF ORDER OF MEETING

File: 01-89-04
RESOLVED

4/07/12

That the order of the meeting be confirmed and the addition of site visits and
the withdrawal of items 8.1 and 8.7 being withdrawn.

Cr Flay/Committee Member Roberts

5 CONFIRMATION OF PREVIOUS MEETINGS

File: 01-89-04

5.1 Ordinary Meeting of Regulatory Committee held on
26 February 2007

Document Number 07824406



g
Waipa

DISTRICT COUNCIL

REGULATORY COMMITTEE

MINUTES 26 MARCH 2007

RESOLVED
4/07/13

That the Minutes of the Regulatory Committee held on 26 February
2007, having been circulated, be taken as read and confirmed as a
true and correct record.

Cr Webber/Cr Taranaki
WAIPA DISTRICT LIQUOR LICENSING AGENCY
6.1 Monthly Schedule of Liquor License Applications
Considered by Staff Under Delegated Authority
File: 01-85-10
RESOLVED
4/07/14

That the monthly schedule of Liquor License Applications
Considered by Staff Under Delegated Authority for February 2007
be received.

Cr Taranaki/Cr Flay

GENERAL

7.1 Matters Considered by Staff Under Delegated
Authority — Resource Management Act 1991
File: 01-52-01

RESOLVED
4/07/15

That the schedule of Matters Considered by Staff Under Delegated
Authority for February 2007, be received, a copy of which is
attached to and forms part of these minutes.

Cr Webber/Cr Flay

7.2 Appointment of Hearing Commissioner
File: 01-52-01

RESOLVED

4/07/16

That pursuant to Section 34A (1) of the Resource Management Act
1991, Mr Alan Withy be appointed as a Hearing Commissioner for
the purposes of considering the submissions lodged and to make a
decision on the proposed private plan change application by D Firth
(Plan Change No. 28)to include Rural land within a Rural
Residential Policy Area at 674 Paterangi Road in accordance
with Parts1 & 2 of the First Schedule of the Resource
Management Act 1991.

Cr Taranaki/Cr Flay
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8.1 9.15am

Application to Construct, Operate and Maintain a 280M2 Light
Engineering Workshop/Implement Shed within the Rural Zone,
JP Van Amsterdam, 53, Wood Road, Hamilton

File: 04570/303.00

Applicant J P Van Amsterdam
Appearing for K Drew - Consultant Planner
Council

Chairperson outlined to the Committee that two letters had been received from
members of the public stating that they that would be affected by the consent and
that she would not open the hearing until clarification from the consultant planner
could confirm that notification had been appropriately carried out.

Consultant Planner Kathryn Drew outlined the reasons for the limited notification
was determined to be applicable after a site visit which considered that the
typography, size and scale of the operation, existing vegetation together with the
distance from the proposed boundaries.

Planning Services Manager Wayne Allan outlined the procedure that the Committee
would need to follow in determining whether the case has been made that the two
persons are affected or you can have a site visit and if you consider that they are not
affected the hearing can continue.

Cr Webber wants to see it for himself, Cr Taranaki as well.

This item was subsequently withdrawn.

8.2 11.00am — 11.54

Non-Complying Application to Subdivide an LAH Lot and An
Additional Rural Residential Lot in the Rural Zone, JW & GG
Reid, 46 Kelly Road, Cambridge

File: 04445/201.01

DECISION OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE
CONSENT APPLICATION TO SUBDIVIDE AND LAH LOT AND AN ADDITIONAL
RURAL RESIDENTIAL LOT IN THE RURAL ZONE PURSUANT TO SECTION 113
OF THE RESOURCE MANAGEMENT ACT 1991

1 THE HEARING

The hearing held on 26 March 2007 was attended by the following:
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1) Applicant Jack Reid

Management Services Ltd

Ltd

Appearing for Applicant Mark  Chrisp of Environmental

Phil Cogswell of Cogswell Surveys

Appearing for Council Angela Bron (Planner)

SITE VISIT
The Regulatory Committee undertook a site visit on 28 March 2007.
THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan)
were considered in the assessment of the application.

Subdivision Objectives and Policies (Part 1, Section 8)
Subdivision Rules (Par 2, Section 10)
OTHER LEGISLATION

No other legislation was applicable in the assessment of this application.

OTHER PoOLICY STATEMENTS
No provisions in any National Policy Statement, New Zealand Coastal Policy

Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
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The principal issue that was in contention was the creation of two additional
allotments under the provisions for a subdivision for a dwelling for a person with
a long association with a holding, which only provides for one additional
allotment to be created per holding.

SUMMARY OF THE EVIDENCE HEARD
Evidence on behalf of the applicant was given by Mr Mark Chrisp.

Mr Chrisp presented written evidence in support of the application, which was
read to the committee. Mr Chrisp stated that the proposed subdivision will not
result in any adverse effect on the environment that will be more than minor,
that the proposed subdivision is an appropriate use of the land in question
taking into account the land use character of the Kelly Road area and the
Council’s longer term intentions for the use of the area for urban purposes as
documented in the Waipa Urban Growth Study and that the proposed
subdivision is not inconsistent with the objectives and policies of the Waipa
District Plan.

Mr Chrisp stated that Council is able to grant consent to the proposed
subdivision In the knowledge that it passes at least one of the gateway tests in
section 104D of the RMA and, having regard to the matters in section 104 of
the RMA, the proposal is consistent with the purpose and principles of the
RMA.

THE MAIN FINDINGS OF FACT:

The Regulatory Committee have considered the application, the evidence and
submissions presented at the hearing, the planning assessment report
prepared by the planner, the relevant statutory and planning provisions, the
principal issues that were in contention and visited the site. The main findings
of fact determined by the Regulatory Committee, which have led to the
following decision and the reasons for that decision are as follows.

1. The effects on the environment of approving the proposed three lot
subdivision and subsequent site development will be no more than minor.

2. That the lot to be subdivided is currently a small non productive lot, and
allowing the subdivision for rural-residential development is considered to
be the best use of this land.

3. The proposed LAH lot surrounds the existing dwelling which segregates
the house from the other lots. It would be difficult for Lots 1 and 3 to be
connected by way of a small access.

4. The applicant is entitled to a subdivision for a dwelling for a person with a
long association with a holding, and wishes to continue to reside in the
existing dwelling. The configuration of the property creates the third
allotment as a consequence of approving the LAH subdivision.
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RESOLVED

4/07/17
That

a) The report from the Planner, Angela Bron dated 30 November 2006 be

received.

b) That in consideration of Section 104, and pursuant to Sections 104B,

104D, 108 and 220 of the Resource Management Act 1991 and the
Operative Waipa District Plan the Waipa District Council grants consent to
JW & GG Reid to subdivide at the property located at 46 Kelly Road,
Cambridge legally described as Lot 2 DPS 70912 subject to the following
conditions:-

CONDITIONS

General

1.

That the Land Transfer Plan to give effect to this subdivision consent must be
generally consistent with the approved plan prepared by Cogswell Surveys
Ltd reference 3377 dated May 2006 submitted with application SP: 5147,
unless otherwise altered by the consent conditions. A copy of the approved
plan is attached.

Power

The consent holder must arrange with a local network electricity operator for
the reticulation of electricity to serve all lots and pay all costs attributable to
such work. The consent holder must submit to the Council written
confirmation from the local network operator that satisfactory arrangements
have been made for the reticulation of the service to all lots in the subdivision.
This is to include if necessary the resiting, repositioning or removal of any
electric power lines which exist on the land being subdivided.

Where electric power lines are crossing the boundary of any lots registered
easements must be created for such services.

Telephone

3.

The consent holder must arrange with a telephone company for the
reticulation of telephone cables to serve all lots and pay all costs attributable
to such work. The consent holder must submit to the Council written
confirmation from the telephone company that satisfactory arrangements have
been made for the reticulation of the service to all lots in the subdivision. This
is to include if necessary the resiting, repositioning or removal of any
telephone cables which exist on the land being subdivided.
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Where telephone cables serving any lot are required to cross the boundary of
any other lot or lots registered easements must be created for such
services.

Right of Way

4.

That the right-of-way shown as A on the scheme plan of subdivision SP5147
be created and duly granted or reserved.

The consent holder must construct the proposed right-of-way to Lots 1, 2 and
3 to the Council’'s standards as set out in the Code of Practice for Land
Development and Subdivision. All work is to be carried out and completed to
the satisfaction of the Council’'s Roading Manager and must be at the consent
holder's expense. The following issues must also be addressed:

The right-of-way must have a 3.0 metre wide sealed surface on a 6.0

metre wide formation.

Passing bays must be provided at a minimum of 150 metre intervals.

Two producer statements from a suitably qualified and appropriately
experienced professional must be submitted to Council. The first must include
pavement design and drainage of the right-of-way and the second must cover
the construction of the right-of-way.

Effluent

7.

That for subsequent development of Lots 1 and 3 an effluent disposal system
must be designed, installed and continually maintained to the satisfaction of
the Council’s Building Control Manager.

Reason: The site is subject to poor soakage and a high water table.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council must issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice must be either prepared or checked at the cost of the
subdividing owner by the Council’s solicitors and must be registered against
the titles to Lots 1 and 3.

The consent holder must ensure that the effluent field serving the dwelling on
Lot 2 is located entirely within the boundaries of Lot 2.

Note: A building consent will be required prior to any work commencing on
the relocation of the effluent field.
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Stormwater

9.

That for subsequent development of Lots 1 and 3 a stormwater disposal
system must be designed, installed and continually maintained to the
satisfaction of the Council’s Building Control Manager.

Reason: The site is subject to poor soakage and a high water table.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council must issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice must be either prepared or checked at the cost of the
subdividing owner by the Council’s solicitors and must be registered against
the titles to Lots 1 and 3

Long Association with a Holding Subdivision

10.

Subdivision consent has been granted for a lot under the provisions of the
Operative Waipa District Plan Rule 10.6.1.4(a) ‘Dwelling for a Person with a
Long Association with a Holding’. The rule states that one lot can be
subdivided from the ‘holding’ when the applicant has resided on the land
forming part of the holding continuously for a minimum period of fifteen (15)
years. Only one lot per holding must be permitted under this Rule
notwithstanding the number of people who may qualify.

Note. A ‘holding’ is defined in the District Plan as a property or a collection of
properties under common occupancy or in a single certificate of title which are
farmed in conjunction with one another, and are contiguous.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council must issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice must be either prepared or checked at the cost of the
subdividing owner by the Council’s solicitors and must be registered against
the titles to Lots 1, 2 and 3

REASONS FOR DECISION

a.

Any adverse environmental effects resulting from the proposal are deemed to
be no more than minor, or can be mitigated by the imposition of appropriate
consent conditions.

Subject to the above conditions the proposal is not contrary to the relevant
objectives and policies of the Operative Waipa District Plan.
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C. Pursuant to section 94 of the Resource Management Act 1991 the application
has not been publicly notified as the adverse effects of the proposal are
deemed to be minor and all parties that were considered potentially adversely
affected by the granting of this consent have provided their written approval.
Accordingly, the application was processed on a non notified basis.

d. The lot to be subdivided is currently a small non productive lot, and allowing
the subdivision for rural-residential development is considered to be the best
use of this land.

e. The proposed lot for a dwelling for a person with a long association with a
holding surrounds the existing dwelling which segregates the house from the
other lots. It would be difficult and impractical for Lots 1 and 3 to be
connected by way of a small access.

f. The applicant is entitled to a subdivision for a dwelling for a person with a long
association with a holding, and wishes to continue to reside in the existing
dwelling. The configuration of the property creates the third allotment as a
consequence of approving this subdivision.

g. Engineering requirements will ensure that the subdivision is adequately
provided with services when the area is developed.

h. The consent notices will advise future owners of the special and continuing
circumstances of the site.

ADVISORY NOTES
Future Buildings

1. Any future buildings on Lots 1 and 3 should be sited so as not to impact on
future subdivision if the property is developed for urban purposes.

Earthworks

2. All earthworks associated with any subdivision or development of land must
be undertaken in accordance with the following matters :

a) All earthworks must be carried out so as to provide sound foundations as
required under NZS 4431:1989 and avoid any hazard to persons or
property;

b) All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to the
unnecessary destruction of vegetation, the contamination of natural
water or the diversion of surface or ground water flows

c) The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly through
changes in drainage systems or abrupt changes in ground level
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d) All earthworks must be carried out in accordance with the Waipa District
Council Code of Practice for Land Development and Subdivision for
formation and construction standards.

Discovery of Archaeological or Culturally Significant Finds

3. Where during earthworks, any archaeological features, artefact or human
remains are accidentally uncovered or are suspected to have been
discovered, the following protocol must apply:

()  All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(i) The contractor must immediately secure the area and advise the NZ
Historic Places Trust of the occurrence.

(i) The consent holder must consult with a representative of the relevant iwi
authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(iv) The contractor must take steps immediately to secure the area in a way
that ensures human remains are not further disturbed.

8.3 12.30pm — 12.52pm

Application to Build with 5 metres of the Road Boundary in the
Residential Zone, A Claridge and B Farrell, 42 Moore Street,

Cambridge

File: 4510/672.03

DECISION OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE
CONSENT APPLICATION TO BUILD WITHIN 5 METRES OF THE ROAD
BOUNDARY IN THE RESIDNETIAL ZONE PURSUANT TO SECTION 113 OF THE
RESOURCE MANAGEMENT ACT 1991

1 THE HEARING

The hearing held on 26 March 2007 was attended by the following:

Applicant

Andrew Claridge

Appearing for Council

Angela Bron (Planner)
Greg Wiechern (Development Engineer)
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SITE VISIT
The Regulatory Committee undertook a site visit on 28 March 2007.

THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a discretionary activity and thus, was considered in
accordance with sections 104, 104B and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan)
were considered in the assessment of the application.

Residential Activities Objectives and Policies (Part 1, Section 3)
Residential Zone Rules (Part 2, Section 3)

OTHER LEGISLATION

No other legislation was applicable in the assessment of this application.
OTHER PoOLICY STATEMENTS

No provisions in any National Policy Statement, New Zealand Coastal Policy

Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:

The principal issue that was in contention was the proposed location of the
resited classroom 2.45m from the Burns Street road boundary of the property.

SUMMARY OF THE EVIDENCE HEARD

Evidence on behalf of the applicant was given by Mr Andrew Claridge.

Mr Claridge presented written material in support of the application, which was
read to the committee. Mr Claridge stated that the extensions to the existing
dwelling are required to provide additional space to accommodate a large
family, and that the character of the building to be relocated onto the site is
consistent with the character of the existing dwelling. Mr Claridge stated that
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while some of the existing landscaping between the dwelling and Burns Street
would be required to be removed to accommodate the resited building,
additional landscaping was planned to be undertaken in this area.

THE MAIN FINDINGS OF FACT:

The Regulatory Committee have considered the application, the evidence and
submissions presented at the hearing, the planning assessment report
prepared by the planner, the relevant statutory and planning provisions, the
principal issues that were in contention and visited the site. The main findings
of fact determined by the Regulatory Committee, which have led to the
following decision and the reasons for that decision are as follows.

The property is a corner site with a wide road reserve. There will be no
visibility or traffic effects resulting from the proposed location of the resited
building.

The character and materials of the building to be resited onto the property
are consistent with the character and materials of the existing dwelling.

RESOLVED
7/07/18

That

a) The report from the Planner, Angela Bron dated 5 March 2007 be

received.

b) That in consideration of Section 104, and pursuant to Sections 104B and

108 of the Resource Management Act 1991 and the Operative Waipa
District Plan the Waipa District Council grants consent to A Claridge and
B Farrell to relocate a building onto a site, to be located within 5m of the
road boundary at the property located at 42 Moore Street, Cambridge
legally described as Lot 3 DP 335755, subject to the following
conditions:-

CONDITIONS

General

4.

The proposed activity must proceed in general accordance with the plans and
detalils titled ‘Proposed Site Development for : Claridge Residence — 42 Moore
St — Cambridge’ submitted with application LU/0022/07.

The consent holder must pay all reasonable costs associated with monitoring
of this consent.

The resited building must be located no closer than 2.45m from the road
boundary. This road boundary must be accurately defined on site.
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Resited Building

7. Any damage sustained during transit must be repaired within three (3) months
of the building being relocated on site. Repairs must be to the satisfaction of
Council’'s Building Control Manager.

8. The consent holder must carry out the following remedial works to the exterior
of the building within six (6) months of the building being located on the site:
a) Replace rotten spouting
b) Replace damaged weatherboards
) Upgrade soffit above entry
d) Re-paint exterior of building

All of the above works must be completed to the satisfaction of Council’s
Building Control Manager and in accordance with the New Zealand Building
Code.

9. The consent holder must enter into a cash or registered bond to the value of
$7,500.00 (GST inclusive) to ensure the performance of the aforementioned
condition (condition 5). The bond must be entered into prior to the relocation
of the dwelling on site. The consent holder must meet all administrative costs
associated with the administration of bond documents.

Note: Please contact Council to implement the bond condition and discuss
options with regards to entering into a cash or registered bond.

Landscaping

10. The consent holder must plant a strip of vegetation in the area shown as
hatched on the attached map. The following points must be addressed:

a) A landscaping plan must be submitted for approval by the Councils
Planning Services Manager within three (3) months of the date of the
building consent being issued. The landscape plan must show the
species, locations and expected heights of each proposed plant.

b) All plants must be positioned as close as possible to each other, for the
specific species, and be no less than 1.0m in height at the time of
planting.

C) Landscaping must be carried out within six (6) months of the approval
of the landscape plan.

d) Once the plants have grown to the final desired height, they must be
maintained to ensure their screening qualities.

e) All plants must be evergreen species.

REASONS
a. Any adverse environmental effects resulting from the proposal are deemed to

be no more than minor, or can be mitigated by the imposition of appropriate
consent conditions.

Document Number 07824406



g
Waipa

DISTRICT COUNCIL

REGULATORY COMMITTEE

MINUTES 26 MARCH 2007

b. Subject to the above conditions the proposal is not contrary to the relevant
objectives and policies of the Operative Waipa District Plan.

C. Pursuant to section 94 of the Resource Management Act 1991 the application
has not been publicly notified as the adverse effects of the proposal are
deemed to be minor and all parties that were considered potentially adversely
affected by the granting of this consent have provided their written approval.
Accordingly, the application was processed on a non notified basis.

d. The property is a corner site with a wide road reserve. There will be no
visibility or traffic effects resulting from the proposed location of the resited
building.

e. Completion of the remedial works will help maintain the visual amenities of the

environment.

f. Landscaping will assist with maintaining visual amenities in the Residential
Zone.

ADVISORY NOTES
Earthworks

1. All earthworks associated with any development of land must be undertaken
in accordance with the following matters :

d) All earthworks must be carried out so as to provide sound foundations as
required under NZS 4431:1989 and avoid any hazard to persons or
property;

e) All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to the
unnecessary destruction of vegetation, the contamination of natural
water or the diversion of surface or ground water flows

f)  The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly through
changes in drainage systems or abrupt changes in ground level

d) All earthworks must be carried out in accordance with the Waipa District
Council Code of Practice for Land Development and Subdivision for
formation and construction standards.

Discovery of Archaeological or Culturally Significant Finds
2. Where during earthworks, any archaeological features, artefact or human
remains are accidentally uncovered or are suspected to have been

discovered, the following protocol must apply:

(i)  All works within the vicinity must cease immediately.
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In cases other than suspected human remains:

v)

(vi)

The contractor must immediately secure the area and advise the NZ
Historic Places Trust of the occurrence.

The consent holder must consult with a representative of the relevant iwi
authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(vii)

(viii)

(ix)

8.4

DECISION
CONSENT APPLICATION TO SUBDIVIDE IN THE RURAL ZONE (THREE
ENVIRONMENTAL PROTECTION LOTS) PURSUANT TO SECTION 113 OF THE
RESOURCE MANAGEMENT ACT 1991

The contractor must take steps immediately to secure the area in a way
that ensures human remains are not further disturbed.

The consent holder must notify the NZ Police of the suspected human
remains as soon as is practicably possible after the remains have been
disturbed. The consent holder must notify the relevant iwi authority and
the NZ Historic Places Trust within 12 hours of the suspected human
remains being disturbed or otherwise as soon as practicably possible.

Excavation of the site must not resume until the NZ Police, NZ Historic
Places Trust and relevant Kaumatua have each given the necessary
approvals for excavation to proceed.

1.15pm - 1.42pm

Application to Subdivide three Lots Pursuant to Rule 10.6.1.4.f
— Environmental Protection Lots. PJ Turney, 3 Jary Road,
Ohaupo

File: 04631/008.00

OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE

THE HEARING

The hearing was held on 26™ March 2007 and was attended by the following:

Applicant

P Turney

Appearing for Applicant David Latham of CKL Surveys Limited

Appearing for Council Anna McLellan
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SITE VISIT

The Regulatory Committee was already familiar with the site and did not
undertake a site visit.

THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan)
were considered in the assessment of the application.

Rule 10.6.1.4.f, Environmental Protection Lots.
OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.
OTHER POLICY STATEMENTS

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:

The principal issues that were in contention were the number of Environmental
Protection Lots proposed and whether fencing of the proposed reserve areas
should be undertaken at the expense of applicant or Council. The applicant
also requested that the Development Contributions be waived.

SUMMARY OF THE EVIDENCE HEARD

Mr Latham - Appearing for the Applicant

Evidence on behalf of the applicant was presented by Mr David Latham of CKL
Surveys Limited. Mr Latham outlined the proposed subdivision, summarising
from his application. Overall, Mr Latham was in general agreement with the
planners report. He did request however that Council waive any development
contributions to be imposed on the subdivision given the high conservation
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values of Lake Serpentine and potential benefit Council would receive from the
proposed subdivision.

Anna McLellan - Council’s Planner

Mrs McLellan summarised her report focusing on the features to be protected,
how they met with the criteria for an Environmental Protection Lot subdivision
and summarising the potential benefit to the District through obtaining the
kahikatea stand, the buffer of land around the reserve and the provision of
pedestrian access. Mrs McLellan also commented that there was no provision
in Council's Development Contribution Policy for waiving part or all of the
contribution.

Mr Latham - Right of Reply

Mr Latham was in general agreement with the planners report and the
recommended conditions. He reiterated his request to have development
contributions waived.

THE MAIN FINDINGS OF FACT:

The Regulatory Committee have considered the application, the evidence
presented at the hearing, the planning assessment report prepared by the
planner, the relevant statutory and planning provisions, and the principal issues
that were in contention. The main findings of fact determined by the Regulatory
Committee, which have led to the following decision and the reasons for that
decision are as follows.

The features to be protected, being the kahikatea stand, the buffer
around the existing reserve and the provision of public access meet the
criteria for Environmental Protection Lot subdivision (10.6.1.4.1).
Furthermore the proposal is considered to have no more than minor
effects and is consistent with the Objectives and Policies of the
Operative Waipa District Plan;

That Council will take responsibility and incur the costs of fencing the
easement and boundary between Lots 4 and 5. As the applicant will be
receiving three additional lots as a result of the proposal and will not
incur any costs relating to fencing, full development contributions will be
imposed on the subdivision.

RESOLVED
4/07/19
That:

a) The report of A McLellan, planner for the Waipa District Council, dated 6
March 2007 be received; and
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b) In consideration of Section 104, and pursuant to Sections 104B, 104D and
108 of the Resource Management Act 1991, the Waipa District Council
grants consent to PJ Turney to subdivide pursuant to Rule 10.6.1.4.f,
Environmental Protection Lots at the property located at 3 Jary Road, legally
described as Lot 4 DP 305162, subject to the following conditions:

General

1.

That the Land Transfer Plan to give effect to this subdivision consent must be
generally consistent with the approved plan prepared by CKL Surveys Limited
reference H2043:S5, dated December 2006 submitted with application
SP/0166/06, unless otherwise altered by the consent conditions. A copy of
the approved plan is attached.

That location of the boundary between Lots 4 and 5 must be approved by
Council’'s Project Manager: Heritage Development and Reserves Planning
prior to the lodging of the Section 223 Resource Management Act 1991
survey plan.

Advisory Note
This boundary shall be generally consistent with the old lake footprint.

Power

The consent holder must arrange with a local network electricity operator for
the underground reticulation of electricity to serve all lots and pay all costs
attributable to such work. The consent holder must submit to the Council
written confirmation from the local network operator that satisfactory
arrangements have been made for the reticulation of the service to all lots in
the subdivision. This is to include if necessary the resiting, repositioning or
removal of any electric power lines which exist on the land being subdivided.

Where electric power lines are crossing the boundary of any lots registered
easements must be created for such services.

Telephone

4.

The consent holder must arrange with a telephone company for the
underground reticulation of telephone cables to serve all lots and pay all costs
attributable to such work. The consent holder must submit to the Council
written confirmation from the telephone company that satisfactory
arrangements have been made for the reticulation of the service to all lots in
the subdivision. This is to include if necessary the resiting, repositioning or
removal of any telephone cables which exist on the land being subdivided.

Where telephone cables serving any lot are required to cross the boundary of
any other lot or lots registered easements must be created for such services.
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Entrances

5.

That the consent holder must construct a figure 3 type rural residential vehicle
entrance to Lot 1. The entrance is to be constructed to the Council’'s
standards as set out in the Code of Practice for Land Development and
Subdivision. All work is to be completed to the satisfaction of the Council’s
Engineering Manager and shall be at the consent holder's expense. The
following issues must also be addressed:
- The entrance to Lot 1 must be constructed to achieve the

required minimum sight distance of 105 metres in accordance

with the Guideline of Visibility at Driveways (Standard RTS6) .

The entrance must be sealed from the edge of the road to the

property boundary.

That the consent holder must construct a figure 3 type double rural

residential vehicle entrance to Lots 2 & 3. The entrance is to be constructed

to the Council’'s standards as set out in the Code of Practice for Land

Development and Subdivision. All work is to be completed to the

satisfaction of the Council's Engineering Manager and shall be at the

consent holder’s expense. The following issues shall also be addressed:
The entrance must be sealed from the edge of the road to the
property boundary.

Water Supply

7.

The consent holder must submit to Council written and signed confirmation
that, either, there are no water supply pipelines crossing the boundaries
between lots or, that all pipelines, that do exist, have been severed on a
permanent basis to the satisfaction of Council’s Engineering Manager.

Consent Notices

8.

The subject property is located within the Special Landscape Character Area.
Pursuant to Rule 2.5.2 of the Waipa District Plan any future structures on the
subject site may require a resource consent.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council must issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice must be either prepared or checked at the cost of the
subdividing owner by the Council’s solicitors and must be registered against
the titles to Lots 1-4.

In accordance with approved subdivision plan SP/0166/06 the Council may
choose to fence the public access easement shown as “A” on the approved
plan and between the boundaries of Lots 4 and 5 at any time. The cost of the
fencing for the access strip and for lots 4 and 5 is to be paid by the Council.
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This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council must issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice must be either prepared or checked at the cost of the
subdividing owner by the Council’s solicitors and must be registered against
the titles to Lot 4.

10. At the consent holder’'s expense Councils’ solicitors must give an undertaking
to cancel Consent Notice 5326457.1 from Lot 4 DP 305162 as required in
SP:3639.

Environment Waikato Requirements

11. The proposed activity must proceed in general accordance with the
requirements and conditions set out in the letter prepared for D Latham by
Environment Waikato, entitled PJ Turney’s Proposed Subdivision, Jary Road,
Ohaupo, dated 24 August 2006. The requirements of this letter include:

Storm water discharge is to be via groundwater soak hole systems.

Written confirmation must be submitted from Environment Waikato advising
that the works in this condition have been carried out to their satisfaction.

Environmental Protection

12. That the easement shown as A on the approved plan SP/0166/06 be created
and duly granted or reserved.

13.  The consent holder must vest Lot 5 in Council as Local Purpose Reserve, and
show this reserve on the Section 223 Resource Management Act 1991 survey
plan.

Reasons for Decision

1. The proposed subdivision has demonstrated that the proposal is able to
satisfy the two part test of Section 104D of the Resource Management Act
1991. The application is in general accordance with the objectives and
policies relating to subdivision, heritage and the protection of wetlands and
riparian margins and any adverse environmental effects resulting from the
proposal are deemed to be no more than minor, or can be mitigated by the
imposition of appropriate consent conditions.

2. Pursuant to section 94 of the Resource Management Act 1991 the
application has not been publicly notified as the adverse effects of the
proposal are deemed to be minor. Accordingly, the application was
processed on a non notified basis.

3. Engineering requirements will ensure that the subdivision is adequately
provided with services when the area is developed.
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Conditions 9,12 and 13 will ensure that the features including the stand of
kahikateas, the buffer around Lake Serpentine and the provision of public
access are protected in perpetuity.

The consent notices will advise future owners of the special and continuing
circumstances of the site.

Fencing of the feature(s) as part of an Environmental Protection Lot
subdivision is typically undertaken by the Consent Holder at their expense.
Council have decided in this instance that they will take responsibility and
accept the cost for the fencing of the features. As the applicant will be
receiving three additional lots as a result of the proposal and will not incur
any costs relating to fencing full development contributions will be imposed
on the subdivision.

Advisory Notes

Earthworks

1. All earthworks associated with any subdivision development of land must be
undertaken in accordance with the following matters :

9)

h)

d)

All earthworks must be carried out so as to provide sound foundations as
required under NZS 4431:1989 and avoid any hazard to persons or
property;

All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to the
unnecessary destruction of vegetation, the contamination of natural
water or the diversion of surface or ground water flows

The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly through
changes in drainage systems or abrupt changes in ground level

All earthworks must be carried out in accordance with the Waipa District
Council Code of Practice for Land Development and Subdivision for
formation and construction standards.

Discovery of Archaeological or Culturally Significant Finds

2. Where during earthworks, any archaeological features, artefact or human
remains are accidentally uncovered or are suspected to have been
discovered, the following protocol must apply:

All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(ii)

The contractor must immediately secure the area and advise the
NZ Historic Places Trust of the occurrence.

(i) The consent holder must consult with a representative of the relevant iwi
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authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(iv)

v)

(vi)

The contractor must take steps immediately to secure the area in a way
that ensures human remains are not further disturbed.

The consent holder must notify the NZ Police of the suspected human
remains as soon as is practicably possible after the remains have been
disturbed. The consent holder must notify the relevant iwi authority and
the NZ Historic Places Trust within 12 hours of the suspected human
remains being disturbed or otherwise as soon as practicably possible.

Excavation of the site must not resume until the NZ Police, NZ Historic
Places Trust and relevant Kaumatua have each given the necessary
approvals for excavation to proceed.

Water Supply

3.

If the consent holder requests an additional water connection at a future time,

rather than as part of this subdivision process, the applicant will be required to
pay both the water connection fee and the water supply Development
Contribution at the rate applicable at the time.

8.5

2.00pm —2.29pm 322 - 410

Application to Subdivide Pursuant to Rule
10.6.1.4.a, Dwelling for a person with a Long
Association with a Holding and Rule 10.6.1.4.f,
Environmental Protection Lots, JD Darragh and SR
Cotter, Ohaupo Road, SH3, Ohaupo

File: 04581/390.00

Applicant JD Darragh and SR Cotter

Mr Latham - CKL
Appearing for Anna McLellan - Planner
Council

DECISION OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE
CONSENT APPLICATION TO SUBDIVIDE IN THE RURAL ZONE (LONG
ASSOCIATION WITH A HOLDING AND ENVIRONMENTAL PROTECTION LOTS)
PURSUANT TO SECTION 113 OF THE RESOURCE MANAGEMENT ACT 1991

1

THE HEARING

The hearing was held on 26™ March 2007 and was attended by the following:
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Applicant JD Darragh

Appearing for Applicant David Latham of CKL Surveys Limited

Appearing for Council Anna McLellan

Transit New Zealand submitted evidence to be tabled in support of their
submission.

SITE VISIT

The Regulatory Committee was already familiar with the site and did not
undertake a site visit.

THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan)
were considered in the assessment of the application.

Rule 10.6.1.4.a, Dwelling for a Person with a Long Association with a
Holding;
Rule 10.6.1.4.f, Environmental Protection Lots; and
Rule 10.9.3, Esplanade Reserves and Esplanade Strips.
OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.
OTHER PoOLICY STATEMENTS
No provisions in any National Policy Statement, New Zealand Coastal Policy

Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.
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THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:

The principal issue that was in contention was whether fencing should be
undertaken at the expense of the applicant, and whether the Development
Contributions for the development should be reduced accordingly.

SUMMARY OF THE EVIDENCE HEARD

Mr Latham - Appearing for the Applicant

Evidence on behalf of the applicant was presented by Mr David Latham of CKL
Surveys Limited. Mr Latham outlined the proposed subdivision, summarising
from his application. Overall, Mr Latham was in general agreement with the
planners report.

Anna McLellan - Council’s Planner

Mrs McLellan summarised her report focusing on the issues raised in the
submissions received by Transit NZ and Gary and Henriette Bjerring and
addressed the evidence tabled in support of Transit NZ submission.

Mrs McLellan discussed the justification for the Environmental Protection Lot
and the implications under Section 237F of the Resource Management Act
1991. In this instance the esplanade reserve around Lake Rotomanuka has
been demonstrated to be of such significance as to warrant its preservation in
the public interest and can be used in lieu of compensation under Section 237F.

Mr Latham - Right of Reply

Mr Latham was in general agreement with the planners report and the
recommended conditions.

THE MAIN FINDINGS OF FACT:

The Regulatory Committee have considered the application, the evidence
presented at the hearing, the planning assessment report prepared by the
planner, the relevant statutory and planning provisions, and the principal issues
that were in contention. The main findings of fact determined by the Regulatory
Committee, which have led to the following decision and the reasons for that
decision are as follows.

The proposed subdivision under Rule 10.6.1.4.a, Dwelling for a Person
with a Long Association with a Holding; Rule 10.6.1.4.f, Environmental
Protection Lot and Rule 10.9.3, Esplanade Reserves and Esplanade
Strips meets the two part test of 104D, being that the effects are
considered to be no more than minor and the proposal is consistent with
the Objectives and Policies of the Operative Waipa District Plan;
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The esplanade reserve around Lake Rotomanuka can be used as
justification for a subdivision under the Environmental Protection Lot
provisions. The approval of the Environmental Protection Lot also
gualifies as compensation for the vesting of the reserve under Section
237F of the Resource Management Act 1991.

That the applicant will be required to fence the esplanade reserve. The
location of the reserve boundary and the type of fence required will be at
the discretion of Council’'s Project Manager: Heritage Development and
Reserves Planning. All fencing costs are to be at the Consent Holder’s
expense. In consideration of this additional cost to the Consent Holder
the reserve contribution ($1,520) has been waived.

8 RESOLVED
4/07/20

That:

a) The report of A McLellan, Planner for the Waipa District Council, dated 8
March 2007 be received; and

b) In consideration of Section 104, and pursuant to Sections 104B, 104D, 108
& 220 of the Resource Management Act 1991, the Waipa District Council
grants consent to JD Cotter and SR Darragh to subdivide pursuant to Rule
10.6.1.4.a, Dwelling for a Person with a Long Association with a Holding
and Rule 10.6.1.4.f, Environmental Protection Lots at the property located
at 48 Ohaupo Road, legally described as Pt Lot 2 DPS 18776, subject to the
following conditions:

General

1. That the Land Transfer Plan to give effect to this subdivision consent must be
generally consistent with the approved plan prepared by CKL Surveys Limited
reference E2178:S5, dated December 2006 submitted with application
SP/0133/06, unless otherwise altered by the consent conditions. A copy of
the approved plan is attached.

2. That the location of the boundary between Lot 3 and Lot 4 must be approved
by Council’s Project Manager for Heritage Development and Reserves
Planning prior to the lodging of the Section 223 Resource Management Act
1991 survey plan.

Advisory Note
This boundary shall be generally consistent with the margin of Lake
Rotomanuka.

Power
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3. The consent holder must arrange with a local network electricity operator for
the underground reticulation of electricity to serve all lots and pay all costs
attributable to such work. The consent holder must submit to the Council
written confirmation from the local network operator that satisfactory
arrangements have been made for the reticulation of the service to all lots in
the subdivision. This is to include if necessary the resiting, repositioning or
removal of any electric power lines which exist on the land being subdivided.

Where electric power lines are crossing the boundary of any lots registered
easements must be created for such services.

Telephone

4. The consent holder must arrange with a telephone company for the
underground reticulation of telephone cables to serve all lots and pay all costs
attributable to such work. The consent holder must submit to the Council
written confirmation from the telephone company that satisfactory
arrangements have been made for the reticulation of the service to all lots in
the subdivision. This is to include if necessary the resiting, repositioning or
removal of any telephone cables which exist on the land being subdivided.

Where telephone cables serving any lot are required to cross the boundary of
any other lot or lots registered easements must be created for such
services.

Transit NZ

5. The proposed activity must proceed in general accordance with the
requirements and conditions set out in the submission prepared for JD
Darragh and SR Cotter by Transit New Zealand entitled Submission on the
Proposed Four Lot Subdivision of Pt Lot 2 DPS 18776 Applied for by JD
Darragh and SR Cotter: SP/0133/07 dated 14 February 2007. The
requirements of this letter include:

The applicant upgrade the existing crossing place to a Diagram D
Standard in accordance with Transit New Zealand’s Planning Policy
Manual;

The crossing place serving the applicants farm (identified as CP2a) is
permanently closed.
The permanent closure of a crossing place shall consist of the
following:
The removal of any gates;
The replacement of the fence line;
The removal of any culverts; and
The reinstatement of any berm and/or highway drainage.
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Written confirmation must be submitted from the Regional Manager, Transit
New Zealand, Hamilton advising that the works in this condition have been
carried out to their satisfaction.

Note. Works within the State Highway boundaries will require the prior
approval of Transit New Zealand pursuant to Section 51 of the Transit New
Zealand Act 1989. Before undertaking any physical work within the highway
boundaries the consent holder must liaise with Transit's network consultant
who will further advise of Transit’s requirements. Transit's consultant is:
: Transfield Services

PO Box

Hamilton

Attn: Mike Keir

Right of Way

6. That the consent holder must upgrade the existing right-of-way ‘A’ to Lots 1, 2
& 4, Lot 1 DPS 18876 and Lot 1 DPS 19092 to the Council’s standards as set
out in the Code of Practice for Land Development and Subdivision. All work is
to be carried out and completed to the satisfaction of the Council’s
Engineering Manager and shall be at the consent holder's expense. The
following issues must be addressed:

The right of way must have a 5 metre wide sealed surface.

7. That the consent holder must upgrade the existing right-of-way ‘B’ to Lots 2 &
4 to the Council's standards as set out in the Code of Practice for Land
Development and Subdivision. All work is to be carried out and completed to
the satisfaction of the Council's Engineering Manager and shall be at the
consent holder’s expense. The following issues must be addressed:

The right of way ‘B’ must have a 3 metre wide sealed surface for the first
75 metres and the remainder must be an all weather surface.

8. Two producer statements from a suitably qualified and experienced
professional must be submitted to Council. The first must include pavement
design and drainage of the right of way. In addition the Confirmation Form
ROW 1 and Confirmation Form ROW 2 must be filled out and submitted to
council prior to issuing of the S224 certificate.

9. That the ROW shown as A & B on the scheme plan of subdivision SP/0133/06
be created and duly granted or reserved.

Water Supply

10.The consent holder must submit to Council written and signed confirmation
that, either, there are no water supply pipelines crossing the boundaries
between lots or, that all pipelines, that do exist, have been severed on a
permanent basis to the satisfaction of Council’s Engineering Manager.
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11.The consent holder must arrange for Council to change the flow of the water
restrictor to Lot 4. The consent holder shall meet all costs incurred.

Consent Notices

12.The subject property is located within the Special Landscape Character Area.
Pursuant to Rule 2.5.2 of the Waipa District Plan any future structures on the
subject site may require a resource consent.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council must issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice must be either prepared or checked at the cost of the
subdividing owner by the Council’'s solicitors and must be registered
against the titles to Lots 1, 2 & 4.

13.Subdivision consent has been granted for a lot under the provisions of the
Operative Waipa District Plan Rule 10.6.1.4(a) ‘Dwelling for a Person with a
Long Association with a Holding’. The rule states that one lot can be
subdivided from the ‘holding’ when the applicant has resided on the land
forming part of the holding continuously for a minimum period of fifteen (15)
years. Only one lot per holding must be permitted under this Rule
notwithstanding the number of people who may qualify.

Note. A ‘holding’ is defined in the District Plan as a property or a collection of
properties under common occupancy or in a single certificate of title which are
farmed in conjunction with one another, and are contiguous.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council must issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice must be either prepared or checked at the cost of the
subdividing owner by the Council’'s solicitors and must be registered
against the titlesto Lot 1, 2 & 4.

Environmental Protection

14.The consent holder must vest Lot 3 in Council as Local Purpose Reserve, and

show this reserve on the Section 223 Resource Management Act 1991 survey
plan.

Fencing

15.The consent holder must erect a fence along the boundary of the esplanade
reserve and Lot 4. The type, standard and location of the fence must be
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approved prior to construction by Council’'s Project Manager: Heritage
Development and Reserves Planning. All costs associated with implementing
this condition must be met by the consent holder.

Reasons for Decision

7. The proposed subdivision has demonstrated that the proposal is able to
satisfy the two part test of Section 104D of the Resource Management Act
1991. The application is in general accordance with the objectives and
policies relating to subdivision, heritage and the protection of wetlands and
riparian margins and any adverse environmental effects resulting from the
proposal are deemed to be no more than minor, or can be mitigated by the
imposition of appropriate consent conditions.

8. The application was processed on a limited notified basis as the effects of
the proposal were considered to be no more than minor and all parties that
were potentially affected by the proposed activity had not provided their
written approval.

9. Engineering requirements will ensure that the subdivision is adequately
provided with services when the area is developed.

10.Condition 5 will ensure that Transit NZ requirements are met in regards to
State Highway Three.

11.The consent notices will advise future owners of the special and continuing
circumstances of the site.

12.Condition 14 will ensure that the feature being the esplanade reserve is
protected in perpetuity.

13.Condition 15 has been imposed to ensure that the feature is protected.
Resource contributions have been waived in recognition of the cost of the
fence to the consent holder.

14.In consideration of the additional cost of fencing to the consent holder,
reserve contributions have been waived.

Advisory Notes
Earthworks

1. All earthworks associated with any subdivision development of land must be
undertaken in accordance with the following matters :

J) All earthworks must be carried out so as to provide sound
foundations as required under NZS 4431:1989 and avoid any
hazard to persons or property;

k)  All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to the
unnecessary destruction of vegetation, the contamination of natural
water or the diversion of surface or ground water flows
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) The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly through
changes in drainage systems or abrupt changes in ground level

d) All earthworks must be carried out in accordance with the Waipa District
Council Code of Practice for Land Development and Subdivision for
formation and construction standards.

Discovery of Archaeological or Culturally Significant Finds

2. Where during earthworks, any archaeological features, artefact or human

remains are accidentally uncovered or are suspected to have been
discovered, the following protocol must apply:

(i)  All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(vii) The contractor must immediately secure the area and advise the
NZ Historic Places Trust of the occurrence.

(viil) The consent holder must consult with a representative of the relevant iwi
authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(iX) The contractor must take steps immediately to secure the area in a way
that ensures human remains are not further disturbed.

(x) The consent holder must notify the NZ Police of the suspected human
remains as soon as is practicably possible after the remains have been
disturbed. The consent holder must notify the relevant iwi authority and
the NZ Historic Places Trust within 12 hours of the suspected human
remains being disturbed or otherwise as soon as practicably possible.

(xi) Excavation of the site must not resume until the NZ Police, NZ Historic
Places Trust and relevant Kaumatua have each given the necessary
approvals for excavation to proceed.

Water Supply

3.

If the consent holder requests an additional water connection at a future time,
rather than as part of this subdivision process, the applicant will be required to
pay both the water connection fee and the water supply Development
Contribution at the rate applicable at the time.

Transit NZ

The following advisory note has been requested by Transit New Zealand.
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4. As the State Highway in the vicinity is a limited access road, a notice pursuant
to S.93 of the Transit New Zealand Act 1989 will be required. Once Councll
has approved the subdivision we will recommend that the notice be approved.
You should apply for the issue of the above notice enclosing two copies of
each of the following:

Council’s written approval and conditions
The underlying certificate(s) of title
The LTS plan including the number
The numbers of the allocated titles

Please also include the applicant’s postal address so that the revised crossing
place notices can be forwarded.

8.6 3.30pm —4.15pm 411 - 498

Non-notified Subdivision Consent Application,
DNA Trust, 62-64 Swayne Road, Cambridge
File: 04445/385.00

SP: 5175 Non-notified two stage subdivision to create 37

_ residential Lots, 6 access lots, a Local Purpose
File No: 04445/385.00 | Reserve to vest, a ‘spite’ strip and a Road to vest.

Date: 30 March 2007

1 THE HEARING

The hearing held on 26 March 2007 was attended by the following:

Applicant DP Hoyle (DNA Trust)

Appearing for Applicant D Timms (Churchill Timms Ltd)

G Nicklin (Nicklin Surveying and Resource
Management)

Appearing for Council S Bigwood (Bloxam Burnett & Olliver Ltd)

2 SITE VISIT
The Regulatory Committee completed a site visit on Wednesday, 28 March 2007.

3  THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))
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The application was considered under the provisions of the Resource Management
Act 1991 (RMA).

4.3

It was assessed as a discretionary activity and thus, was considered in
accordance with sections 104, 104B, 108, 220 and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

The application was considered under the following relevant provisions:

4.1 OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan were considered
in the assessment of the application:

Subdivision Rules 10.3.1.1, 10.3.3, 10.4, 10.5, 10.6, 10.7, 10.8, 10.9 and
10.10

Objectives SU2 and SU3

Policies SU2, SU3, SU4, SU6, SU10, SU11, SU12, SU15a, SU17,
SuU21, and SU23.

4.2 OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.
Other Policy Statements

No provisions in any National Policy Statement or New Zealand Coastal
Policy Statement were applicable to the assessment of this application.

The Waikato Regional Policy Statement was applicable and considered
accordingly in the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:

Lot sizes and configuration

Traffic impacts

Vehicle and pedestrian access

Urban service provision and capacity

Earthworks

Compliance with Cambridge North Structure Plan, including ‘spite strip’
issue
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Easements and consent notices

6 SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))

1.1 The Chairperson outlined the procedures for the hearing.
2.1

3.1 Applicant

Written evidence on behalf of the applicant was given by G Nicklin. The written
evidence was supported by verbal evidence by D Timms. Questions were also
answered by D Hoyle.

Mr Nicklin advised that the conditions of the staff report were acceptable to the
Applicant.

Mr Nicklin presented a revised scheme plan (reference: 6127-02 revision B
dated March 2007). The revised scheme plan removed the proposed access to
the neighbouring Lot 6 DP 172, with the access now only serving Lots 28 and
29.

Mr Nicklin and Mr Timms also outlined that the subdivision design for services
had been progressed in consultation with Council's consultants, Tonkin &
Taylor Ltd. The design demonstrated that a number of pipe sizes were required
to be altered. The amended pipe sizes were not however reflected in Schedule
1. As a consequence, the Applicant sought confirmation from Council that there
was some flexibility in the conditions to reflect that the Applicant was installing
larger pipes for the wider benefit of the Cambridge North area.

The Chairperson asked Mr Bigwood for his opinion on this issue. Mr Bigwood
confirmed that the public infrastructure listed in Schedule 1 was taken directly
from the Cambridge North Structure Plan. However, the listed public
infrastructure was considered to be a guide only and would be agreed by
Council’'s engineers once final design was approved. In recognition of this, Mr
Bigwood referred to the wording of conditions 20 and 40 which advises that the
Applicant will be reimbursed for the actual design and construction costs of the
public infrastructure installed.

The Applicant accepted that the wording of conditions 20 and 40 provided them
the flexibility they sought on this issue.

The final issue raised by Mr Nicklin was the desire of the Applicant to create a
0.20m wide (or 3m?) ‘spite’ strip between the proposed road to vest and the
property of Part Lot 5 DP 172 (ID & JF Hughes). The strip is proposed to
remain in the ownership of the Applicant until such time that a development is
proposed on Part Lot 5 DP 172 and purchase of the strip is negotiated which
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amounts to a proportionate cost share of the road to vest and associated
infrastructure.

Mr Timms, in explaining the position of the Applicant in regard to the strip, also
put forward two alternative options for the Committee to consider in this regard.
The first of these was that Council purchase the strip rather than have it
retained in the ownership of the Applicant and that Council sell it to the owners
of Part Lot 5 DP 172 for the purchase price. The second was that Council agree
to reimburse the Applicant for the cost of the extra roading and public
infrastructure installed by offsetting these costs against the financial
contributions owed.

1.1.1 Council Staff

Mr Bigwood addressed the issue of the strip, stating that in his opinion if the
strip was to be created it should be held in the ownership of Council to avoid
the situation of the Applicant asking a premium price for the land and the
owners of Part Lot 5 DP 172 having no option but to pay the price asked in
order to subdivide.

Council’'s Planning Services Manager, Mr Allan, was also concerned that if the
strip was created and purchased by Council, a) Council had not processed the
application in consultation with the owners of Part Lot 5 DP 172, and b) could
Council recover the purchase costs from the future owners of Part Lot 5 DP 172
when they subdivide and thus must connect via the ‘spite strip’. Mr Allan
advised that he would seek legal advice to these questions.

The Chairperson adjourned the hearing to undertake a site visit and to consider
the legal advice being sought.

1.1.1 Legal Advice

The Structure Plan shows the minor road connecting with Part Lot 172. Rule
10.6.2.3B requires that ‘..all roads are located so that they will efficiently
perform their transportation...function and provide an efficient and integrated
network of corridors in the locality’. This is in terms of compliance with the
Structure Plan. Thus if the strip is created, the road does not comply with the
Structure Plan and the application must be assessed as a discretionary activity
not a controlled activity. In that case, consent to depart will require that there is
an acceptable roading layout that will perform its intended function for the
locality etc (Rule 10.6.4 (j)).

Rule 10.3.3.1 provides for a subdivision in a residential zone to be a controlled
activity if it complies with standards at rule 10.6.2.2 which sets minimum lot
sizes. The strip would a) create an allotment well below the minimum size
standard and b) be inconsistent with the Structure Plan rules. It is doing exactly
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what the Structure Plan seeks to avoid by making it more difficult to attain a
well designed and integrated development.

Accordingly, should the strip be created, the application would require that
there be limited notification of the owners of Part Lot 5 DP 172.

If Council does agree to a spite strip and decides to purchase it, then the land
should be owned by Council as a freehold lot and not as a reserve. However,
Council may be challenged on any purchase price rather than market price sale
of the land as the strip would not be seen as enabling the development
sanctioned in the District Plan. The progress of orderly development being one
of the reasons for a structure plan.

The Applicant was notified of the above legal advice. The Applicant advised
that they did not wish to suspend any decision on the application for it to be
limited notified.

7 THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Regulatory Committee have considered the application, the evidence
heard at the hearing, the report prepared by the planner, the legal opinion, the
relevant statutory and planning provisions, and the principal issues that were in
contention. The main findings of fact determined by the Regulatory Committee,
which have led to the following decision and the reasons for that decision are
as follows.

The subdivision will provide connections to all urban services without the
need for any unplanned capacity upgrade to the services.

The site’s residential zoning verifies that the land is suitable for residential
land use and subdivision.

The proposed lots are suitably designed and sized to ensure that they can
accommodate future residential development.

The subdivision will set aside and vest a reserve area appropriate to the
nature of the development and environment.

The subdivision, excluding the spite strip, is in accordance with the
Cambridge North Structure Plan.

The subdivision has been processed non-notified on the basis that it is in
accordance with the Cambridge North Structure Plan. Creation of the
spite strip would result in a non-compliance to such a degree that the
other parties must be notified of the application. To avoid notifying any
other parties, no spite strip will be permitted.

The spite strip, if permitted, would make it more difficult to achieve the
well designed and integrated development anticipated by the Structure
Plan.

8 RESOLVED
4/07/21
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That the report of SG Bigwood, senior planner for Bloxam, Burnett &
Olliver Ltd dated 12 March 2007 be received.

That in consideration of Section 104, and pursuant to Sections 104A, 108
and 220 of the Resource Management Act 1991, the Waipa District
Council approves the application by DNA Trust to subdivide the property
at 62-64 Swayne Road, Cambridge, legally described as Part Lots 4 and 5
DP 3324, Lot 6 DP 172 and Part Lot 126 DP 172, subject to the following
conditions:

Cr Newlands/Cr Webber

1 Conditions Applicable to both Stages

1.1.1 General

That the Land Transfer Plans to give effect to this two stage subdivision
consent must be generally consistent with the approved plans, reference
6127-02 revision B dated March 2007 by Churchill Timms Ltd submitted
with application SP 5175, unless otherwise altered by the consent
conditions. A copy of the approved plans are attached.

For avoidance of doubt, the Land Transfer Plans the subject of this
condition must not include a ‘spite strip’ between the Road to vest (Lot 44)
and Part Lot 5 DP 172.

Power

2.

The consent holder must arrange with a local network electricity operator
for the underground reticulation of electricity to serve all lots and pay all
costs attributable to such work. The consent holder must submit to the
Council written confirmation from the local network operator that
satisfactory arrangements have been made for the reticulation of the
service to all lots in the subdivision. This is to include if necessary the
resisting, repositioning or removal of any electric power lines which exist
on the land being subdivided.

Where electric power lines serving any lot are required to cross the
boundary of any other lot or lots registered easements must be created for
such services.

1.1.1 Telecommunications

The consent holder must arrange with a telephone company for the
underground reticulation of telephone cables to serve all lots and pay all
costs attributable for such work. The consent holder must submit to the
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Council written confirmation from the telephone company that satisfactory
arrangements have been made for the reticulation of the service to all lots
in the subdivision. This is to include if necessary the resiting,
repositioning or removal of any telephone cables which exist on the land
being subdivided.

Where telephone cables serving any lot are required to cross the
boundary of any other lot or lots registered easements must be created for
such services.

1.1.1 Easements

Where any sanitary sewerage, stormwater or water pipes or cables or
power lines are required to cross another Lot or Lots or pass across the
boundary of another Lot or Lots, easements must be created and
registered against the certificates of title of those Lots affected, and where
necessary such easement must be an easement in gross in favour of the
Council or other providing authority. Easements for pipes and cables must
be placed centrally over the pipe or cable location. All costs in connection
with the easements must be met by the consent holder. Easements in
gross in favour of the Council must be approved by the Council’s solicitors
at the cost of the consent holder.

1.1.1 Design Plans

The consent holder must submit drawings for a sewerage reticulation
system and a water reticulation system to service all Lots within the
subdivision. The design drawings must be submitted to Council’'s
Engineering Manager for approval prior to any work being carried out. The
reticulation systems must be designed in accordance with Cambridge
North Residential Zone Structure Plan (2004) and Council’s standards as
set out in the Code of Practice for Land Development and Subdivision,
and must incorporate:

(@) A water reticulation system to service the subdivision, including a
150mm trunk water main in accordance with Drawing 60472-120
(Revision D) of the Structure Plan.

(b) A sewerage reticulation system design that drains all lots by gravity
to sewage pumping station C. The design of the reticulation system
must include provision for gravity sewage connections, complying to
appropriate standards and good engineering practice, to be provided
to all lots and potential future lots within the area marked as
Catchment C on Drawing 60472-130 (Revision D). This will require
sewer connections of sufficient capacity and depth to be provided to
all lots that join the proposed development.
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The consent holder must submit design drawings for a stormwater
reticulation system to service all Lots within the subdivision. The design
drawings must be submitted to Council's Engineering Manager for
approval prior to any work being carried out. The stormwater reticulation
design must:

(@) Be in accordance with the Cambridge North Residential Zone
Structure Plan (2004) and Council’s standards as set out in the Code
of Practice for Land Development and Subdivision.

(b) Include:

)] Soakage or detention systems on lots with a separate
overflow to the piped stormwater network from each
soakage or detention system;

1)) Soakage systems in roads;

i) A primary reticulated piped system with connection to the
downstream network and eventual discharge to the
Mangaone Stream; and

iv) Overland flowpaths.

(¢) Include a freeboard of 0.5m above the floor water level in all
overhead flowpaths during a 2% Annual Exceedance Probability
storm to the habitable floor level of each lot.

The consent holder must submit design drawings for all the roading (i.e.
the new road to vest Lot 44) and associated works (i.e. footpaths, street
lighting, signage, etc) within the subdivision to the Council’s Engineering
Manager for approval prior to any work being carried out. The roads must
be designed in accordance with the Structure Plan and the Council’s
standards as set out in the Code of Practice for Land Development and
Subdivision, and must incorporate:

(@) All roads must have soakage systems attached to catchpits designed
to cater for a 2-year Annual Recurrence Interval storm unless
soakage proves to be impractical due to a high water table and/or low
permeability soils. Soakage systems must be designed to enable
cleaning and maintenance.

(b) The alignment and levels of the roads must ensure overland flow of
stormwater down the roads to the stormwater swale.

(¢c) The minor road (Road No.5 on the approved plan) must be designed
and constructed to ensure future connection is possible for the
adjoining Part Lot 5 DP 172 when Part Lot 5 DP 172 is subdivided.
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The earthworks associated with any development of the subdivision must
be undertaken in accordance with the following matters:

(@) All earthworks must be carried out so as to provide sound
foundations as required under NZS 4431: 1989 and avoid any hazard
to persons or property.

(b) All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to the
unnecessary destruction of vegetation, the contamination of natural
water or the diversion of surface or ground water flows.

(c) The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly through
changes in drainage systems or abrupt changes in ground level.

(d) All earthworks must be carried out in accordance with the Waipa
District Council Code of Practice for Land Development and
Subdivision for formation and construction standards.

When the earthworks associated with the subdivision are completed the
consent holder must supply a plan to the Council’'s Engineering Manager
showing the location and depths of the cuts and fills. A report, which has
been prepared by a Chartered Professional Engineer, must be prepared to
the satisfaction of Council’s Engineering Manager and must be supplied to
Council’'s Engineering Manager to show that the earthworks have been
carried out to the required standards and that each Lot has a suitable
location on which to erect a dwelling. If recommended by this report,
conditions 34 and 51 below will require specific foundation design by a
Chartered Professional Engineer on any identified Lots. Each Lot shall
contain a building platform sufficiently higher than the adjacent road
centreline to allow for stormwater drainage to the road, and to remain at
least 0.2m above the predicted overland flow flood level in a flood of 50
years Annual Recurrence Interval.

2 Conditions Applicable to Stage 1

Easements

10.

11.

That Right of Way, Right to convey water and gas, Right to transmit
electricity and telecommunications, and Right to drain water and services
easements labelled A, B, C, D and E on the approved plan be created and
duly granted or reserved.

That Right to drain stormwater easements labelled F and G on the
Churchill Timms Ltd plan reference 5183-03 dated May 2006 must be
created and duly granted or reserved in favour of the Waipa District
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Council. The easements must be prepared by the Council’s solicitors at
the cost of the consent holder. A copy of the plan is attached.

Amalgamation Conditions

12. That Lot 38 hereon (Legal Access) be held as to two undivided one half
shares by the owners of Lots 2 and 3 hereon as tenants in common in the
said shares and that individual Certificates of Title be issue in accordance
therewith. See Request 571737.

13. That Lot 39 hereon (Legal Access) be held as to two undivided on half
shares by the owners of Lots 6 and 7 hereon as tenants in common in the
said shares and that individual Certificates of Title be issued in accordance
therewith. See Request 571737.

14. That Lot 40 hereon (Legal Access) be held as to two undivided one half
shares by the owners of Lots 11 and 12 hereon as tenants in common in
the said shares and that individual Certificates of Title be issued in
accordance therewith. See Request 571737.

15. That Lot 41 hereon (Legal Access) be held as to two undivided one half
shares by the owners of Lots 24 and 25 hereon as tenants in common in
the said shares and that individual Certificates of Title be issued in
accordance therewith. See Request 571737.

16. That Lot 42 hereon (Legal Access) be held as to two undivided one half
shares by the owners of Lots 28 and 29 hereon as tenants in common in
the said shares and that individual Certificates of Title be issued in
accordance therewith. See Request 571737.

Reserves
17. That Lot 45 on the approved plan, being a 5m wide local purpose reserve
and walkway, be vested in Council as a local purpose reserve pursuant to

Section 293 of the Resource Management Act 1991.

Fencing Covenant

18. The consent holder must enter into a fencing covenant with the Council
which is to be registered against the title of Lot 1000 to the effect that the
Council will not be liable nor called on to erect or repair or contribute to the
cost of work as defined in the Fencing Act 1978 on any dividing or
boundary fence between the said Lot and Local Purpose Reserve (Lot 45).
Furthermore the covenant shall stipulate that any fence constructed along
the boundary shall be of one of the types as described at Items 1 to 5 of
the Second Schedule to the Fencing Act 1978.

Financial Contributions
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That a reserve contribution of $1,889.00 (GST inclusive) per Lot must be
paid to Council for the 32 additional Lots created by Stage 1. This is a total
reserve contribution of $60,448.00 (GST inclusive). The amount of
reserve contribution payable will be offset by the agreed valuation of the
proposed local purpose reserve and walkway along Swayne Road (Lot
45). If the agreed valuation exceeds the amount payable by way of reserve
contribution, the balance shall be carried forward to the credit of reserve
contributions due on Stage 2.

That a financial contribution of $10,492.00 (GST inclusive) per Lot must be
paid to Council for the 32 additional Lots created by Stage 1. This financial
contribution is for the cost of upgrading roading, water supply, sewerage
and stormwater services. This is based on the following GST inclusive
amounts per Lot:

Water supply  $2,565.00

Sewerage $2,002.00
Stormwater $2,348.00
Roading $3,577.00
Total $10,492.00

The total financial contribution payable is $335,744.00 (GST inclusive).
The amount of financial contribution payable will be offset by the actual
design and construction costs of the main trunk infrastructure work (as
shown in the Structure Plan) constructed by the consent holder. The main
trunk infrastructure to be constructed by the consent holder is listed in
Schedule 1. The detailed design, tender process, construction supervision,
approval of variations, and determination of the actual construction price
for these works shall be carried out in general accordance with the
procedures outlined in Schedule 2. If, at the completion of stage 1 the
value of the work done for the main trunk infrastructure work listed in
Schedule 1 exceeds the amount payable by way of financial contribution
for Stage 1, the balance shall be carried forward to the credit of financial
contributions due on Stage 2.

Water Supply

21.

The consent holder must provide a water reticulation system and
connections to service Lots 1 to 20, Lots 23 to 34 and Lot 1000. This
system must be designed, constructed and recorded in accordance with
condition 5 above and the Council's standards as set out in the Code of
Practice for Land Development and Subdivision. The consent holder must
arrange for Council to connect the new reticulation to the existing public
watermain. All work must be to the satisfaction of the Council's
Engineering Manager and be at the consent holder's expense. An
application and construction drawings must be submitted for approval prior
to any work being carried out. An inspection is required prior to any
backfill being placed. As-built plans and information of all infrastructure
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assets, which are to be vested in Council, must be provided prior to the
final inspection.

The consent holder must disconnect the existing water service line from
the existing water connection servicing the existing dwellings on Lot 1000.
A written and signed letter from the consent holder must be submitted to
Council to confirm that this work has been completed. All work must be to
the satisfaction of Council’'s Engineering Manager, and be at the consent
holder’'s expense.

Sewerage

23.

24,

25.

The consent holder must provide a sewerage reticulation system and
connections to service Lots 1 to 20, Lots 23 to 34 and Lot 1000. This
system must be designed, constructed and recorded in accordance with
condition 5 above and the Council's standards as set out in the Code of
Practice for Land Development and Subdivision. All work must be to the
satisfaction of the Council’'s Engineering Manager and be at the consent
holder's expense. An application and construction drawings must be
submitted for approval prior to any work being carried out. An inspection
is required prior to any backfill being placed. As-built plans and
information of all infrastructure assets, which are to be vested in Council,
must be provided prior to the final inspection.

The consent holder shall locate the existing sewer drainage and septic
tanks from the existing dwellings on Lot 1000. These drains must be re-
laid to connect into the new reticulation system.

The abandoned septic tanks from the existing dwellings on Lot 1000 must
either be removed or empted and backfilled with compacted sand. All
work must be to the satisfaction of Council’s Building Control Officer. All
work must be at the consent holder’s expense.

Advice Note: The work required by condition 25 above must be subject
to a building consent and a Code of Compliance must be
obtained for all private drainage works carried out within
the private property.

Stormwater

26.

The Consent Holder must engage a suitably qualified person to provide
Council with a stormwater disposal report that details management of
stormwater runoff from all building roofs, driveways and hardstanding
surfaces to attenuate a 50% Annual Exceedance Probability storm in
accordance with Section 4 of the Cambridge North Residential Zone
Structure Plan (2004). The report must be to the satisfaction of Council’s
Engineering Manger and must:
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(@) Be submitted to Council for approval prior to commencement of
construction works;

(b) Demonstrate soakage investigations undertaken in accordance with
Council’s guidelines for soakage within the Cambridge North
Residential Zone; and

(c) Provide recommended drawings and specifications for the
construction and maintenance of a standardised onsite soakage
system to be used on all lots where soakage is feasible, or a
detention system where soakage is not feasible, including provision
of an overflow connection to the piped stormwater system plus an
overland flowpath that does not cause flooding nuisance on
neighbouring properties.

All future development on Lots 1 to 20, Lots 23 to 34 and Lot 1000 must
incorporate a soakage system in accordance with the recommendations of
the report prepared pursuant to Condition 26 above, unless an alternative
site specific engineering design is provided to ensure that run off from a
50% Annual Exceedance Probability storm is attenuated.

The Consent Holder must provide a stormwater system including soakage,
piped reticulation and overland flow paths to service the areas covered by
the proposed subdivision. The system shall be consistent with the
approved design in Condition 6 above.

Prior to application for 224(c) certificate for the subdivision the Consent
Holder shall submit as-built plans at a scale acceptable to Council,
showing:

(@) Final site contours, including roading contours to demonstrate the
overland flowpath complies with the design approved pursuant to
Condition 6;

(b) Flood water levels during 2% Annual Exceedance Probability Storm;

(c) Road Soakage trench locations and volumes; and

(d) All other stormwater infrastructure to be vested with Council.

Roading.

30.

That Lot 44 on the approved plan must be vested in the Waipa District
Council as Road.

The proposed Road (Lot 44) must be consistent with the approved design
in Condition 7. All work must be carried out and completed to the
satisfaction of Council's Engineering Manager, and must be at the consent
holder’'s expense.
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RAMM forms, as-built plans and information of all infrastructure assets, to
be vested in Council, must be provided prior to the final inspection.

Advice Note: The consent holder must obtain all necessary approvals
from the Council’'s Engineering Manager prior to any
plantings being undertaken on the road reserve.

All collector roads and roads that convey stormwater
paths defined in the Structure Plan must be have a
minimum road reserve of 24 metres wide. All other road
reserves shall comply with the Code of Practice for Land
Development and Subdivision.

A suitably qualified RAMM technician must complete
RAMM update forms for the construction site. The forms
are available in the manual entitled “Transfund New
Zealand Local Authority RAMM Database Operation
Manual” (PFM7). Update sheets must also be provided
for any adjustments necessary to the RAMM information
of an intersecting existing public or private road

The consent holder must submit names for the proposed roads for the
Council’'s approval prior to the issue of a certificate pursuant to Section
223 of the Resource Management Act 1991. If names are not submitted,
the Council may name the roads without reference to the consent holder.
A property numbering plan must be submitted to the Council prior to the
final inspection to the satisfaction of the Council’s Engineering Manager.

That the consent holder must construct Lots 38 to 42 (inclusive) to
Council’'s Right-of-Way standards as set out in the Code of Practice for
Land Development and Subdivision. All work is to be carried out and
completed to the satisfaction of Council’s Engineering Manager and must
be at the consent holder’s expense.

The consent holder must construct a residential type urban vehicle
crossing to Lots 38 to 42 (inclusive). The vehicle crossings are to be
constructed to the Council’'s standards, as set out in the Code of Practice
for Land Development and Subdivision. All work is to be completed to the
satisfaction of Council's Engineering Manager, and must be at the consent
holder’'s expense.

For all lots identified as requiring specific foundation design under
condition 9 above, the foundations of any building must be designed by a
Chartered Professional Engineer. This condition is to be complied with on
a continuing basis by the consent holder and subsequent owners after the
deposit of the survey plan and must be the subject of a consent notice,
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pursuant to Section 221(1) of the Resource Management Act 1991, which
must be prepared by the Council’s Solicitor and must be registered on the
certificate of title to each lot at the expense of the consent holder.

The Council may require a Consent Notice to be registered on the
Certificate of Title of allotments where it is proposed to dispose of
domestic stormwater by way of soakage system, requiring that any
aspects of building consent applications or site development relating to the
disposal of domestic stormwater via a soakage system be in accordance
with the recommendations contained in the report required pursuant to
Condition 26. This condition is to be complied with on a continuing basis
by the consent holder and subsequent owners after the deposit of the
survey plan and shall be the subject of a consent notice pursuant to
Section 221 (1) of the Resource Management Act 1991. The notice shall
be prepared by the Council’s Solicitor and shall be registered on the
certificate of title to each lot at the expense of the consent holder.

Conditions Applicable to Stage 2

Easements

36.

That Right of Way, Right to convey water and gas, Right to transmit
electricity and telecommunications, and Right to drain water and services
easements labelled F on the approved plan be created and duly granted or
reserved.

Amalgamation Condition

37.

That Lot 43 hereon (Legal Access) be held as to two undivided one half
shares by the owners of Lots 35 and 36 hereon as tenants in common in
the said shares and that individual Certificates of Title be issue in
accordance therewith. See Request 571737.

Fencing Covenant

38.

The consent holder must enter into a fencing covenant with the Council
which is to be registered against the titles of Lots 35, 36 and 37 to the
effect that the Council will not be liable nor called on to erect or repair or
contribute to the cost of work as defined in the Fencing Act 1978 on any
dividing or boundary fence between the said Lot and Local Purpose
Reserve (Lot 45). Furthermore the covenant shall stipulate that any fence
constructed along the boundary shall be of one of the types as described
at Items 1 to 5 of the Second Schedule to the Fencing Act 1978.

Financial Contributions

39.

That a reserve contribution of $1,889.00 (GST inclusive) per Lot must be
paid to Council for the 4 additional Lots created by Stage 2. This is a total
reserve contribution of $7,556.00 (GST inclusive). The amount of reserve
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contribution payable will be offset by the agreed valuation of the proposed
local purpose reserve and walkway along Swayne Road (Lot 45).

That a financial contribution of $10,492.00 (GST inclusive) per Lot must be
paid to Council for the 4 additional Lots created by Stage 2. This financial
contribution is for the cost of upgrading roading, water supply, sewerage
and stormwater services. This is based on the following GST inclusive
amounts per Lot:

Water supply  $2,565.00

Sewerage $2,002.00
Stormwater $2,348.00
Roading $3,577.00
Total $10,492.00

The total financial contribution payable is $41,968.00 (GST inclusive). The
amount of financial contribution payable will be offset by the actual design
and construction costs of the main trunk infrastructure work (as shown in
the Structure Plan) constructed by the consent holder. The main trunk
infrastructure to be constructed by the consent holder is listed in Schedule
1. The detailed design, tender process, construction supervision, approval
of variations, and determination of the actual construction price for these
works shall be carried out in general accordance with the procedures
outlined in Schedule 2.

Advice Note: Should the value of the public infrastructure works to be
carried out by the consent holder exceed the consent
holder's contribution to those works calculated in
accordance with conditions 20 and 40 of this subdivision
consent, the consent holder or its nominee shall be
entitled to reimbursement by Council.

Water Supply

41.

The consent holder must provide a water reticulation system and
connections to service Lots 21 and 22 and Lots 35 to 37. This system
must be designed, constructed and recorded in accordance with condition
5 above and the Council’s standards as set out in the Code of Practice for
Land Development and Subdivision. The consent holder must arrange for
Council to connect the new reticulation to the existing public watermain. All
work must be to the satisfaction of the Council’'s Engineering Manager and
be at the consent holder's expense. An application and construction
drawings must be submitted for approval prior to any work being carried
out. An inspection is required prior to any backfill being placed. As-
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built plans and information of all infrastructure assets, which are to be
vested in Council, must be provided prior to the final inspection.

The consent holder must disconnect the existing water service line from
the existing water connection servicing the existing dwelling on Lot 37 if
that water service line is not wholly within Lot 37. A written and signed
letter from the consent holder must be submitted to Council to confirm that
this work has been completed. All work must be to the satisfaction of
Council’'s Engineering Manager, and be at the consent holder’s expense.

Sewerage

43.

44,

The consent holder must provide a sewerage reticulation system and
connections to service Lots 21 and 22 and Lots 35 to 37. This system
must be designed, constructed and recorded in accordance with condition
5 above and the Council’s standards as set out in the Code of Practice for
Land Development and Subdivision. All work must be to the satisfaction of
the Council's Engineering Manager and be at the consent holder’s
expense. An application and construction drawings must be submitted for
approval prior to any work being carried out. An inspection is required
prior to any backfill being placed. As-built plans and information of all
infrastructure assets, which are to be vested in Council, must be provided
prior to the final inspection.

The consent holder shall locate the existing sewer drainage from the
existing dwelling on Lot 37. These drains must be re-laid to connect into
the new reticulation system if the drains are not wholly within Lot 37.

Stormwater

45.

The Consent Holder must engage a suitably qualified person to provide
Council with a stormwater disposal report that details management of
stormwater runoff from all building roofs, driveways and hardstanding
surfaces to attenuate a 50% Annual Exceedance Probability storm in
accordance with Section 4 of the Cambridge North Residential Zone
Structure Plan (2004). The report must be to the satisfaction of Council’s
Engineering Manger and must:

(@) Be submitted to Council for approval prior to commencement of
construction works;

(b) Demonstrate soakage investigations undertaken in accordance with
Council’s guidelines for soakage within the Cambridge North
Residential Zone; and

(c) Provide recommended drawings and specifications for the
construction and maintenance of a standardised onsite soakage
system to be used on all lots where soakage is feasible, or a
detention system where soakage is not feasible, including provision
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of an overflow connection to the piped stormwater system plus an
overland flowpath that does not cause flooding nuisance on
neighbouring properties.

All future development on Lots 21, 22, 35, 36 and 37 must incorporate a
soakage system in accordance with the recommendations of the report
prepared pursuant to Condition 45 above, unless an alternative site
specific engineering design is provided to ensure that run off from a 50%
Annual Exceedance Probability storm is attenuated.

The Consent Holder must provide a stormwater system including soakage,
piped reticulation and overland flow paths to service the areas covered by
the proposed subdivision. The system shall be consistent with the
approved design in Condition 6 above.

Prior to application for 224(c) certificate for the subdivision the Consent
Holder shall submit as-built plans at a scale acceptable to Council,
showing:

(a) Final site contours, including roading contours to demonstrate the
overland flowpath complies with the design approved pursuant to
Condition 6;

(b) Flood water levels during 2% Annual Exceedance Probability Storm;

(c) Road Soakage trench locations and volumes; and

(d) All other stormwater infrastructure to be vested with Council.

Roading.

49.

50.

Legal

That the consent holder must construct Lot 43 to Council's Right-of-Way
standards as set out in the Code of Practice for Land Development and
Subdivision. All work is to be carried out and completed to the satisfaction
of Council's Engineering Manager and must be at the consent holder’s
expense.

The consent holder must construct a residential type urban vehicle
crossing to Lots 37 and 43 (inclusive). The vehicle crossings are to be
constructed to the Council’'s standards, as set out in the Code of Practice
for Land Development and Subdivision. All work is to be completed to the
satisfaction of Council's Engineering Manager, and must be at the consent
holder’'s expense.
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For all lots identified as requiring specific foundation design under
condition 9 above, the foundations of any building must be designed by a
Chartered Professional Engineer. This condition is to be complied with on
a continuing basis by the consent holder and subsequent owners after the
deposit of the survey plan and must be the subject of a consent notice,
pursuant to Section 221(1) of the Resource Management Act 1991, which
must be prepared by the Council’s Solicitor and must be registered on the
certificate of title to each lot at the expense of the consent holder.

The Council may require a Consent Notice to be registered on the
Certificate of Title of allotments where it is proposed to dispose of
domestic stormwater by way of soakage system, requiring that any
aspects of building consent applications or site development relating to the
disposal of domestic stormwater via a soakage system be in accordance
with the recommendations contained in the report required pursuant to
Condition 45. This condition is to be complied with on a continuing basis
by the consent holder and subsequent owners after the deposit of the
survey plan and shall be the subject of a consent notice pursuant to
Section 221 (1) of the Resource Management Act 1991. The notice shall
be prepared by the Council's Solicitor and shall be registered on the
certificate of title to each lot at the expense of the consent holder.

Advisory Notes:

Discovery of Archaeological or Culturally Significant Finds

1.

Where during earthworks, any archaeological features, artefact or human
remains are accidentally uncovered or are suspected to have been
discovered, the following protocol must apply:

(i)  All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(i) The contractor must immediately secure the area and advise the NZ

Historic Places Trust of the occurrence.

(i) The consent holder must consult with a representative of the relevant iwi

authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(iv) The contractor must take steps immediately to secure the area in a way

that ensures human remains are not further disturbed.

(v) The consent holder must notify the NZ Police of the suspected human

remains as soon as is practicably possible after the remains have been
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disturbed. The consent holder must notify the relevant iwi authority and
the NZ Historic Places Trust within 12 hours of the suspected human
remains being disturbed or otherwise as soon as practicably possible.

(vi) Excavation of the site must not resume until the NZ Police, NZ Historic

Places Trust and relevant Kaumatua have each given the necessary
approvals for excavation to proceed.

Structure Plan

2.  Where there is any conflict in these conditions between the specific
requirements of the Structure Plan (Tonkin & Taylor Ltd, February 2004) and
the Council’'s Code of Practice for Land Development and Subdivision, the
requirements of the Structure Plan shall take precedence.

Reasons for Decision

1.

This application was processed as a non-notified application and was
considered without the need to obtain the written approval of affected
parties, as the subdivision was in compliance with the Structure Plan. The
Structure Plan is an integrated development approach to the Cambridge
North area.

The application is not in conflict with the Objectives and Policies of the
Waipa District Plan, and the potential adverse effects on the environment
will be minor. The statutory tests imposed by sections 104 and 104A of
the Resource Management Act 1991 for controlled activities can therefore
be satisfied. A decision has therefore been made that the application
meets the requirements of section 104A of the Resource Management Act
1991 and approval can be granted.

The application has demonstrated that future development of the land for
residential purposes is not compromised. Furthermore, any potential
adverse effects that may arise from the application will be no more than
minor or will be mitigated by appropriate conditions of consent.

Schedule 1: Schedule of Public Infrastructure

DNA Trust
Catchment C of the Cambridge North Deferred Residential Zone Structure Plan)

Item (1) Description
Roading
[1.11 |Circle Road (N) to Catchment C boundary
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Stormwater

4.14/4.21 Primary piped stormwater system
900mm diameter primary stormwater pipe
600mm diameter primary stormwater pipe
Catch pits and connections
Soakage in central swales — draining to catchpits
Manholes

4.15/4.22 Swale construction
Low flow gravel drain in swale base

4.23 Eastern outfall drain

Water Supply

2.11 150mm diameter main up Circle Road (N) from Collector Road 1 to
boundary of Catchment C.

Notes:

1) Item number relates to Cost Tables in Appendix A of Cambridge North
Residential Zone Structure Plan.

Schedule 2: Procedures for Managing Design and Construction Costs for Main
Trunk Infrastructure where Design and Construction is completed by the
Consent Holder (Developer)

Background

Where a consent holder wishes to develop property before Council has provided the
main trunk infrastructure (collector roads, trunk water, trunk sewage, and trunk
stormwater systems) to the area, it is often practical for the consent holder to complete
the design and construction of the main trunk reticulation as part of the design and
construction process for the development itself. This allows the consent holder to
proceed with development, and assists Council with the provision of trunk services.

Where the trunk infrastructure has been identified in a structure plan (eg Cambridge
North), and in DIF cost calculations, the consent holder is entitled to have the costs for
design and construction of the trunk infrastructure credited against the DIF
contributions payable to Council. The procedures outlined below are intended to
ensure that the trunk infrastructure built by consent holders is designed and built to
Council’'s standards and with Council approval, and that the costs for design and
construction are controlled using best practice in accordance with Council’s
procurement procedures.

Design and Contract Documentation
1. Detailed design and contract documentation shall be completed by a Chartered

Professional Engineer who is familiar with Council’s engineering standards. The
consent holder shall get written approval from Council's Asset Manager —
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Roading that the consent holder’s preferred Chartered Professional Engineer is
acceptable to Council prior to starting the design process.

The selected Chartered Professional Engineer shall provide a cost estimate for
completing the detailed design and contract documentation for the trunk
reticulation for approval by Council’'s Asset Manager — Roading prior to starting
the design process. Any variations to this cost estimate during the design
process shall be requested in writing for approval by Council's Asset Manager -
Roading. The design costs that will be credited to the consent holder will be no
more than the amount agreed to in writing by Council’'s Asset Manager -
Roading.

The detailed design drawings and contract documentation shall be completed to
Council standards, and shall be submitted to Council's Asset Manager -
Roading for written approval before construction tenders are called.

The consent holder’s Chartered Professional Engineer shall issue a Producer
Statement PS1 — Design to Council’'s Asset Manager - Roading.

Tender Process

1.

The construction works shall be completed under a formal contract based on
NZS 3910:2003.

Tender evaluation shall be undertaken in accordance with Transfund New
Zealand's Competitive Pricing Procedures Manual for all the contracts let.

The construction works contract may be combined with other civil construction
works required by the consent holder provided the contract is divided into
separable portions with separate schedules of quantities / costs for Council and
consent holder works.

Tender evaluation and selection of contractor shall be subject to review and
approval by Council’'s Asset Manager - Roading, and shall be completed in
accordance with Council policy. The contractor with the lowest price for the
separable portion relating to trunk reticulation should be selected unless there
are specific reasons to reject the tender.

Construction Supervision

1.

The contract shall be managed in accordance with NZS 3910:2003 with the
consent holder's Chartered Professional Engineer acting as Engineer to the
Contract.

Council’'s Asset Manager - Roading shall be kept informed of progress, and
shall be notified when required to complete inspections of the works.
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3. All works shall be completed in accordance with the contract specifications. The
consent holder's Chartered Professional Engineer shall issue a Producer
Statement PS4 - Construction Review.

Approval of Variations

1. All applications for variation from the Contractor shall be discussed with
Council’'s Asset Manager - Roading. Variations to the contract price will only be
credited to the consent holder if approved in writing by Council’s Asset Manager
- Roading.

The hearing closed and reconvened at the Cambridge Service Station on
Wednesday 28 March 2007 for site visits.

8.7

WEDNESDAY 28 MARCH 2007

9.00am

Non-Complying Application to Create Three
Additional Allotments in the Rural Zone:
Maungakawa Properties Ltd, 102 Maungakawa
Road, Cambridge

File: 04445/505.01 SP4106

This application was deferred at the request of the applicant.

The meeting reconvened at the Cambridge Service Centre, 23 Wilson Street,
Cambridge on Wednesday 28 March 2007 at 9.00am for site visits and deliberations.

There being no further business the meeting closed at 10.27am.

CONFIRMED AS A TRUE AND CORRECT RECORD

CHAIRPERSON:

DATE:
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