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Minutes of a meeting of the Regulatory Committee held in the Council Chambers, 
Waipa District Council offices, 101 Bank Street, Te Awamutu on 30 July 2007 

commencing at 9.00am 

1 PRESENT 

 Councillor D Sharpe, Chairperson 

Committee 

Councillors GC Flay, EC Newlands, BJ Taranaki, GRP Webber, Committee 
Member G Roberts 

Other 

G Dyet – Deputy Chief Executive, J McFarlane – Environmental Safety 
Manager (to item 8.2 only), W Allan – Planning Services Manager (from 8.3 
only); T Kelly – Senior Planner (item 8.3 only), A McLellan – Planner (item 
8.4 only), A Bron – Planner (item 8.5 only), S Bigwood – Consultant Planner 
(items 8.6 & 8.7 only), R Steenstra – Planner (item 8.8 only), C Shaw – 
Council Secretary 

2 APOLOGIES 

 RESOLVED 

That the apology for non attendance from His Worship the Mayor Alan 
Livingston be received. 

Cr Webber/Cr Taranaki 

3 LATE ITEMS 
 There were no late items. 

4 CONFIRMATION OF ORDER OF MEETING 

 File: 01-89-04 
 
RESOLVED 
4/07/53 

That the order of the meeting be confirmed. 

Cr Webber/Cr Newlands 

5 CONFIRMATION OF PREVIOUS MEETINGS 

  
File: 01-89-04 
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 5.1 Ordinary Meeting of Regulatory Committee held on 
25 June 2007 

 

  RESOLVED 
4/07/54 

That the Minutes of the Regulatory Committee held on 25 June 
2007, having been circulated, be taken as read and confirmed as a 
true and correct record. 

Cr Taranaki/Cr Webber 

6 WAIPA DISTRICT LIQUOR LICENSING AGENCY 

 6.1 Monthly Schedule of Liquor License Applications 
Considered by Staff Under Delegated Authority 
File:  01-85-10 

 

  RESOLVED 
4/07/55 

That the monthly schedule of Liquor License Applications 
Considered by Staff Under Delegated Authority for June 2007 be 
received. 

Cr Taranaki/Cr Newlands 

7 GENERAL 

 7.1 Matters Considered by Staff Under Delegated 
Authority – Resource Management Act 1991  
File: 01-52-01 

 

  RESOLVED 
4/07/56 

That the schedule of Matters Considered by Staff Under Delegated 
Authority for June 2007, be received, a copy of which is attached to 
and forms part of these minutes. 

Cr Newlands/Cr Webber 

8 HEARINGS 

 8.1 9.10am 
 
Application for Return of Seized Stereo Equipment 
– Mandy Allen, 12 Hurley Place, Cambridge 
File:  P874 

 

  Mrs McFarlane outlined the background to the seizure of the stereo 
and what details of procedures followed prior to this hearing.  
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  RESOLVED 
4/07/57 

 

  a) The report of the Environmental Health Officer, Bryan Faris 
dated 3 July 2007, be received. 

  b) Pursuant to Section 336 of the Resource Management Act 
1991, the Waipa District Council Regulatory Committee refuse 
the application by Mandy Allen of 12 Hurley Place, Cambridge 
for the return of stereo equipment seized on 12 June 2007 and 
described as “black/blue/silver stereo system (Sony?); x 1 
stereo; x2 speakers ; x1 subwoofer;  

  c) The Committee is satisfied that the return of the seized stereo 
equipment to the applicant is likely to result in the resumption 
of the emission of noise beyond a reasonable limit from the 
property occupied by the applicant; and  

  d) The applicant be informed that she may appeal this decision to 
the Environment Court under Section 336(3) of the Resource 
Management Act 1991. 

Cr Newlands/Cr Webber 
 

 8.2 9.45am – 10.05 
 
Objection to Dangerous Dog Classification for 
“ Brono” .  Owner:  Wendy Heta 
File:  33-12-01 

 

  Owner: Mrs Wendy Heta 

Mr Tony Swift in support 

  Objector Present Mrs Robinson 

  Appearing for 
Council: 

Mrs Jennie McFarlane – Environmental 
Safety Manager 

Mr Dave Lee – Dog Control Officer 

  The Chairperson welcomed those present to the hearing and asked 
Mrs McFarlane to outline the position to date.  Mrs McFarlane drew 
attention to the staff report and advised that the dog known on 
Council records as “Brono” was at the dog point and had caused no 
problems. 

  Mrs Heta then outlined the incident and advised that at no time was 
blood ever present on either dog.  There was a lot of saliva but no 
blood when she tied up Mrs Robinson’s dog.  It was Mrs Heta’s 
evidence that her dog did not cause Mrs Robinson to fall but in fact 
Mrs Robinson got tangled in the lead of her own dog.  Mrs Heta also 
advised that her dog was called Booboo. 
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 8.2 9.45am – 10.05 
 
Objection to Dangerous Dog Classification for 
“ Brono” .  Owner:  Wendy Heta 
File:  33-12-01 

 

  Mrs Robinson advised that the dog was not taken to the vet and it 
was her daughter in law who reported that she thought she had 
seen blood before going to the hospital.  However, once they 
returned they could not see any evidence of a puncture mark or 
blood.  Mrs Robinson said she had been very scared and shaken by 
the incident and her back had been sore for some weeks after the 
fall. 

  RESOLVED 
4/07/58 

 

  a) The report of Jennie McFarlane, Environmental Safety 
Manager dated 27 June 2007, be received. 

  b) The Notice of Classification of “Brono” otherwise known as 
“BooBoo” as a Dangerous Dog dated 12 June 2007, issued by 
Council Animal Control staff to Wendy Heta, be rescinded and 
that Council staff issue a warning under Section 62 of the Act. 

Committee Member G Roberts/B Taranaki 
 

 

 8.3 10.45am – 11.10am 
 
Application for Remission of Financial 
Contributions Levied Pursuant to the Development 
Contribution Policy & the Local Government Act 
2002 (LGA):  Major Investments 2005 Ltd 
File:  04581/634.00 

  

  Applicant Major Investments 2005 Ltd 

Nicki Edwards – director 

Callum Jamieson – lease of the restaurant 

  Appearing for 
Council 

Terrena Kelly - Senior Planner 

  Diane opened the hearing and asked Ms Kelly to outline the key 
aspects of her report. 

Mr Jamieson advised that the application was lodged late due to 
pressures of the winery seasons.  However, his reason for lodging 
the objection was due to the fact that the Restaurant should not be 
made to pay for what other facilities along Mystery Creek road enjoy 
without having to contribute eg the events held at the Mystery Creek 
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 8.3 10.45am – 11.10am 
 
Application for Remission of Financial 
Contributions Levied Pursuant to the Development 
Contribution Policy & the Local Government Act 
2002 (LGA):  Major Investments 2005 Ltd 
File:  04581/634.00 

  

Event Centre like Parachute and World Rally. 

Council’s Engineering Manager John Kerr advised that Mystery 
Creek Road is due to be upgraded in the near future but not in the 
next 2 – 3 years.  Angus Road, with the extension may need to be 
brought forward at the same time.  Mr Kerr said that there has been 
a change in traffic trend around the whole airport area and a lot of 
traffic will come off State Highway 1 using short cuts through roads 
such as Raines Road to get to the Airport and Mystery Creek. 

 
RESOLVED 
4/07/59 

That 
a) The report from Terrena Kelly, Senior Planner dated 11 July 2007 be 

received; and 
 
b) The application for remission for the Development Contribution levied 

be dismissed, and the Development Contribution of $18,792.00 (GST 
inclusive) contained on the Development Contribution Notice 
DC/0105/2006 be upheld. 

Cr Newlands/Cr Flay 
Reason for Decision 
 
1 The Development Contributions have been levied in accordance with 

Council’s Development Contribution Policy and are entirely appropriate 
having regard to the proposed development and the demand 
generated by the activity. 

 
 
 

 8.4 11.15am – 11.50AM 
 
Application to Subdivide Pursuant to Rule 
10.3.2.2(f) and 10.6.1.4.f, Environmental Protection 
Lots, NJ & DA Barnett, 28 McFall Road 
File:  04601/217.00 

  

Consent No:  

SP/0122/07 

NOTIFIED RESOURCE CONSENT APPLICATION TO 
SUBDIVIDE PURSUANT TO RULE 10.3.2.2.f AND 
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 8.4 11.15am – 11.50AM 
 
Application to Subdivide Pursuant to Rule 
10.3.2.2(f) and 10.6.1.4.f, Environmental Protection 
Lots, NJ & DA Barnett, 28 McFall Road 
File:  04601/217.00 

  

File No: 

 04601/217.00 

Date: 08/08/07 

RULE 10.6.1.4.f, ENVIRONMENTAL PROTECTION 
LOTS. 

  

 
 
1 THE HEARING 
 

The hearing held on Monday the 30th July 2007 and was attended by the 
following: 

 

Applicant NJ & DA Barnett  

Appearing for Applicant  Marlize Durandt on behalf of CKL Surveys Limited 
Appearing for Council  Anna McLellan 
Submitters in Opposition  NA 
Submitters in Support  NA 

 
2 SITE VISIT 
 

The Regulatory Committee did not undertake a site visit in this instance.               
 
3 THE RELEVANT STATUTORY PROVISIONS 
 (RMA Section 113(1) (aa)) 
 

The application was considered under the provisions of the Resource 
Management Act 1991 (RMA). 
 
It was assessed as a Discretionary Activity and thus, was considered in 
accordance with sections 104, 104B and Part 2 of the RMA. 

 
 
4 OTHER RELEVANT PROVISIONS CONSIDERED 
 (RMA Section 113(1) (ab)) 
 

4.1 OPERATIVE WAIPA DISTRICT PLAN 
 

The following provisions in the Operative Waipa District Plan were considered 
in the assessment of the application. 
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·  Rule 10.6.1.4 Rural Zone – Standards for Allotments as Discretionary 

Activities 
·  Rule 10.5 Subdivisional Standards for all Subdivisions 
·  The following objectives and policies: RU5, RU18, RU19, RU20, RU21, 

SU2, SU2B, SU15A. 
 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 
 

4.3 OTHER POLICY STATEMENTS 
  

No provisions in any National Policy Statement, New Zealand Coastal Policy 
Statement, Waikato Regional Policy Statement or Proposed Regional Policy 
Statement were applicable in the assessment of this application. 

 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

(RMA Section 113(1) (ac)) 
 
The principal issues that were in contention were: 
 

·  Whether the man-made wetland warranted two Environmental Protection 
Lots. 

 
·  Recommended Condition 7 which requires that the existing entranceway 

to the dwelling on Lot 3 must be upgraded to a Figure 5  Heavy 
Commercial Entrance.  It is noted that a previous subdivision undertaken 
in 26 January 2005 required that this entrance be upgraded to a Figure 3 
Rural Residential Entrance.    

 
 

6 SUMMARY OF THE EVIDENCE HEARD 
(RMA Section 113(1) (ad)) 

 
Marlize Durandt – CKL Surveys Limited 

  
Evidence on behalf of the applicant was given by Marlize Durandt (CKL 
Surveys Limited).  Ms Durandt described the subject site and summarised the 
proposal.  She also commented on the report prepared by Kessels and 
Associates submitted with the application and recommendations contained in 
this report.   She raised the requirement to form the entrance to Lot 3 to a 
Figure 5 Heavy Commercial standard. 

  
 Neil Barnett – The Applicant 
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Mr Barnett circulated a copy of the Pond Development Plan submitted with 
the application and discussed his future plans for the wetland area and his 
desire to see this area covenanted and protected in perpetuity.  

 
 Anna McLellan - Planner 
  

Anna McLellan summarised her Report, including her assessment against the 
relevant provisions of the Waipa District Plan.  She also commented on the 
justification for the two allotments based on the single feature and referred to 
the specialist report provided with the application prepared by Kessels and 
Associates. 

 
Tony Roxburgh – Council’s Project Manager: Heritage Development and 
Reserve Planning  

 
Mr Roxburgh confirmed the importance of the wetland in the context of the 
Lake Ngaroto/Ngaroto Iti.   

 
7  THE MAIN FINDINGS OF FACT: 

(RMA Section 113(1) (ae)) 
 

The Regulatory Committee have considered the application, the evidence and 
submissions heard at the hearing, the report prepared by the planner, the 
relevant statutory and planning provisions, the principal issues that were in 
contention and visited the site. The main findings of fact determined by the 
Regulatory Committee, which have led to the following decision and the 
reasons for that decision are as follows.  

 
·  Given the location of the wetland within the Lake Ngaroto/Ngaroto Iti 

Catchment and the implementation of Conditions 4-6, the feature 
warrants two Environmental Protection Lots pursuant to Rules 10.3.2.2.f 
and Rule 10.6.1.4.f. 

 
·  Clarification regarding Condition 7 was sought from Council’s Roading 

Engineer he commented that the vehicle entrance to Lot 3 should be 
upgraded to a Figure 4 Medium Commercial Rural Vehicle Entrance in 
accordance with the Code of Practice for Land Development and 
Subdivision.  He also commented that given the standard of the existing 
entrance, these upgrade works are likely to be very minimal. 

 
8 RESOLVED 

4/07/60 
That: 

 

a) The report of A McLellan, Planner for the Waipa District Council, dated 9th 
July 2007 be received; and 
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b) In consideration of Section 104, and pursuant to Sections 104B, 108 & 220 of 
the Resource Management Act 1991, the Waipa District Council grants 
consent to N & D Barnett to subdivide pursuant to Rule 10.3.2.2.f and Rule 
10.6.1.4.f, Environmental Protection Lots at the property located at 28 McFall 
Road, legally described as Lot 2 DP 354029, subject to the following 
conditions: 

Cr Taranaki/Committee Member Roberts 
General  

 
1. That the Land Transfer Plan to give effect to this subdivision consent must be 

generally consistent with the approved plan prepared by CKL Surveys Limited 
reference J2130:S1, dated April 2007 submitted with application SP/0122/07, 
unless otherwise altered by the consent conditions.  A copy of the approved 
plan is attached. 

 
Power 
 
2. The consent holder must arrange with a local network electricity operator for 

the reticulation of electricity to serve all lots and pay all costs attributable to 
such work.  The consent holder must submit to the Council written 
confirmation from the local network operator that satisfactory arrangements 
have been made for the reticulation of the service to all lots in the subdivision.  
This is to include if necessary the resiting, repositioning or removal of any 
electric power lines which exist on the land being subdivided. 

  
Where electric power lines are crossing the boundary of any lots registered 
easements must be created for such services. 

 
NB. Reticulation of this service within the Special Landscape Character Area 
must be underground. 

 
Telephone 
 
3. The consent holder must arrange with a telephone company for the 

reticulation of telephone cables to serve all lots and pay all costs attributable 
to such work.  The consent holder must submit to the Council written 
confirmation from the telephone company that satisfactory arrangements have 
been made for the reticulation of the service to all lots in the subdivision.  This 
is to include if necessary the resiting, repositioning or removal of any 
telephone cables which exist on the land being subdivided. 

  
 Where telephone cables serving any lot are required to cross the boundary of 

any other lot or lots registered easements must be created for such services. 
 

NB. Reticulation of this service within the Special Landscape Character Area 
must be underground. 
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Consent Notice – Environmental Protection Lot 
 
4. The consent holder must implement the Wetland Restoration Plan prepared 

by Kessels and Associates.  This Plan must be implemented prior to the issue 
of the 224c Certificate and must be completed to the satisfaction of the 
Council’s Planning Services Manager.  

   
5. That  a plan for the  ongoing management of the constructed wetland area on 

Lot 3 marked Proposed Covenant Area B on the approved plan (reference: 
J2130:S1) be prepared by a suitably qualified person approved by Council’s 
Planning Services Manager.  The purpose of the Management Plan is to 
identify the means and measures to  retain and protect the wetland feature in 
perpetuity by the (current) owner(s) of Lot 3.  The Management 
Plan must identify: 
a. The measures proposed to retain the natural ecology and biodiversity of 

the wetland, with a 70 : 30 balance between open water and 
marginal vegetation.  This may include controlling and/or removing more 
invasive plant species.    

b. The measures to control  invasive weeds, specifically aquatic weeds  that 
could dominate plant communities, reduce biodiversity and wetland 
function. 

c. The measures to  ensure the wetland  remains structurally 
secure: i.e.  dam wall is secure, inflows and outflows  are managed 
to avoid erosion, scouring and un-natural infilling. 

d. The measures to  maximise filtering and the utilisation of nutrients by 
aquatic plants and providing  environmental conditions for  chemical 
process such as de-nitrification  which will aid the removal of dissolved 
nitrates where by improving catchment water of Lake Ngaroto & Ngaroto 
Iti. 

e. An appropriate review  period to ensure the on-going health and 
management of the wetland area. 

f. An estimate of costs for the restoration measures and works, including a 
stockproof seven wire post and batten boundary fence. 

g. A timetable for carrying out the restoration and subsequent review 
measures. 

 
The consent holder must implement the Management Plan requirements as 
detailed in Condition 5 including any wetland restoration and fencing 
measures proposed prior to the issue of the Section 224c Certificate. This 
work must be completed to the satisfaction of the Council’s Planning Services 
Manager.   

 
6. That the Consent Holder must enter into an agreement of an ongoing nature 

(being a legal instrument such as covenant, memorandum of encumbrance or 
consent notice pursuant to Section 221 of the Resource Management Act 
1991) and register on the Title of proposed Lot 3 to the following effect: 

a) That the area marked Proposed Covenant Area B (1.31ha) on Lot 3 
must be protected and preserved.  The agreement must identify that 
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every person who owns Lot 3 take every reasonable step to ensure 
that the wetland area is protected and preserved in accordance with 
the Management Plan prepared under Condition 5 above, that no 
person must carry out any activity in, on, under or over the wetland, or 
in the vicinity of the wetland that endangers or is likely to endanger it, 
or in any way detracts from the interest or significance of the wetland, 
unless so approved in the Management Plan prepared under Condition 
5 above; and 

b) That the wetland conservation covenant area marked B of no more 
than 1.31ha on Lot 3 must be stockproofed with a seven wire post and 
batten boundary fence.  

 
 Such an agreement must be prepared at the cost of the consent holder by 
 Council’s solicitors and be registered against the affected Lot 3. 
 
 
Entrances & Right of Way  
 
7. That the consent holder must upgrade as required the existing vehicle 

entrance to Lot 3 to a figure 4 standard medium commercial rural vehicle 
entrance complying with Council’s standards as set out in the Code of 
Practice for Land Development and Subdivision.  All work is to be carried out 
and completed to the satisfaction of the Council’s Engineering Manager and 
shall be at the consent holder’s expense.  The following issues must be 
addressed: 
·  The entrance must be sealed from the edge of the road to the property 

boundary. 
 
8. That the consent holder must construct a figure 4 standard medium 

commercial rural vehicle entrance to Right of Way ‘A’ complying with 
Council’s standards as set out in the Code of Practice for Land Development 
and Subdivision.  All work is to be carried out and completed to the 
satisfaction of the Council’s Engineering Manager and shall be at the consent 
holder’s expense.  The following issues must be addressed: 
·  The entrance must be sealed from the edge of the road to the property 

boundary. 
 
9. That the consent holder must construct the Right-of-Way ‘A’ to Lots 1 & 2 to 

the Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision.  All work is to be carried out and completed to 
the satisfaction of the Council’s Engineering Manager and shall be at the 
consent holder’s expense.  The following issues must be addressed: 
·  The Right of Way must have a 3 metre wide sealed surface. 

 
10. That the Right of Way shown as A on the scheme plan of subdivision 

SP/0122/07 be created and duly granted or reserved.  
 
Consent Notices – Building Requirements 
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11. That for subsequent development of Lots 1 & 2 an effluent disposal system 

shall be designed, installed and continually maintained to the satisfaction of 
the Council’s Building Control Manager. 

 
&  
 
That for subsequent development of Lot 1 & 2 a suitably qualified and 
experienced Geotechnical Engineer will be required to inspect the site and 
submit to Council for approval, at the time of building consent, design details 
on the foundations of the buildings. 
 
Reason 

 Lots 1 & 2 are subject to steep land. 
 

This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council must issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. 

 
 Such consent notice must be either prepared or checked at the cost of the 

subdividing owner by the Council’s solicitors and must be registered against 
the titles to Lots 1 & 2. 

 
 
Reasons for Decision 
 

a. The proposed subdivision demonstrates compliance with the Rule 
10.6.1.4.f, Environmental Protection Lots.  Implementation of the Wetland 
Restoration Plan will ensure that the proposal meets the requirements for 
two Lots under this Rule.   

 
b. Overall the adverse environmental effects of the subdivision, including loss 

of productive land, visual and traffic effects, will be no more than minor.  
Accordingly the application was processed on a non-notified basis and no 
parties were considered to be affected.  The proposed subdivision will 
result in positive effects in terms of enhancing the  natural values of the 
site and the improving the Lake Ngaroto/Ngaroto-Iti catchment.   

 
c. Engineering requirements will ensure that the subdivision is adequately 

provided with services when the area is developed. 
 
d. Conditions 4 – 6 will ensure that the wetland is enhanced and maintained 

in perpetuity.  
 

e. Conditions 7-10 will ensure that vehicle access to Lots 1 to 3 meets the 
standard for rural allotments under the Code of Practice for Subdivision 
and Land Development.  
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f. Condition 11 will advise future owners of Lot 1 & 2 of the special and 

continuing circumstances of the site in regards to building requirements.  
 
Advisory Notes 
 
Earthworks 
 

1. All earthworks associated with any subdivision or development of land must 
be undertaken in accordance with the following matters : 

 
a) All earthworks must be carried out so as to provide sound foundations as 

required under NZS 4431:1989 and avoid any hazard to persons or 
property; 

b) All earthworks must be carried out so as to avoid or mitigate any 
detrimental effect on the environment particularly with regard to the 
unnecessary destruction of vegetation, the contamination of natural 
water or the diversion of surface or ground water flows 

c) The existing landform must not be altered in such a manner that 
adjoining properties will be detrimentally affected particularly through 
changes in drainage systems or abrupt changes in ground level 

d)  All earthworks must be carried out in accordance with the Waipa District 
Council Code of Practice for Land Development and Subdivision for 
formation and construction standards. 

 
Discovery of Archaeological or Culturally Significant Finds 

 
2. Where during earthworks, any archaeological features, artefact or human 

remains are accidentally uncovered or are suspected to have been 
discovered, the following protocol must apply: 
 
(i)     All works within the vicinity must cease immediately. 

 
In cases other than suspected human remains: 

 
(ii) The contractor must immediately secure the area and advise the 

NZ Historic Places Trust of the occurrence. 

(iii) The consent holder must consult with a representative of the relevant iwi 
authority and the NZ Historic Places Trust to determine what further 
actions are appropriate to safeguard the site or its contents. 

 
Where human remains are suspected: 

 
(iv) The contractor must take steps immediately to secure the area in a way 

that ensures human remains are not further disturbed.  
 

(v) The consent holder must notify the NZ Police of the suspected human 
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remains as soon as is practicably possible after the remains have been 
disturbed. The consent holder must notify the relevant iwi authority and 
the NZ Historic Places Trust within 12 hours of the suspected human 
remains being disturbed or otherwise as soon as practicably possible. 

 
(vi) Excavation of the site must not resume until the NZ Police, NZ Historic 

Places Trust and relevant Kaumatua have each given the necessary 
approvals for excavation to proceed. 

Water Supply 

     3. If the consent holder requests an additional water connection at a future time, 
rather than as part of this subdivision process, the applicant will be required to 
pay both the water connection fee and the water supply Development 
Contribution at the rate applicable at the time. 

 
 

 8.5 11.58am – 12.08pm 
 
Application to Subdivide and create Two Additional 
Allotments as a Non-complying Activity:  A K 
Smith, 217 Fencourt Road, Cambridge 
File:  04445/294.00 
 

  

Consent No: SP/0047/07 

File No: 04445/294.00 

Date: 30 July 2007 

NON NOTIFIED RESOURCE CONSENT APPLICATION 
TO SUBDIVIDE AND CREATE TWO ADDITIONAL 
ALLOTMENTS AS A NON-COMPLYING ACTIVITY 

 
 
1 THE HEARING 
 

The hearing held on 30 July 2007 was attended by the following: 
 

Applicant Anthony Karl Smith 

Appearing for Applicant  Phil Cogswell of Cogswell Surveys Ltd 
Appearing for Council  Angela Bron 

 
2 SITE VISIT 
 

The Regulatory Committee did not undertake a site visit. 
 
3 THE RELEVANT STATUTORY PROVISIONS 
 

The application was considered under the provisions of the Resource 
Management Act 1991 (RMA). 
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It was assessed as a non-complying activity and thus, was considered in 
accordance with sections 104, 104B, 104D and Part 2 of the RMA. 
 

4 OTHER RELEVANT PROVISIONS CONSIDERED 
 

The application was considered under the following relevant provisions. 
 

4.1 OPERATIVE WAIPA DISTRICT PLAN 

 
The following provisions in the Operative Waipa District Plan were considered 
in the assessment of the application. 

 
·  Subdivision Objectives and Policies (Part 1, Section 8) 
·  Subdivision Rules (Part 2, Section 10) 

 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 
 

4.3 OTHER POLICY STATEMENTS 
 

No provisions in any National Policy Statement, New Zealand Coastal Policy 
Statement, Waikato Regional Policy Statement or Proposed Regional Policy 
Statement were applicable in the assessment of this application. 

 
 
 
 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

 
The principal issue that was in contention was that the applicant had not 
resided on the holding for 15 years in accordance with the requirements for a 
subdivision for a dwelling for a long association with a holding. 
 

6 SUMMARY OF THE EVIDENCE HEARD 
 

Evidence on behalf of the applicant was given by Mr Cogswell of Cogswell 
Surveys Ltd and Mr Smith. 
 
Mr Cogswell outlined the application and background to the application, and 
stated that although the applicant had not resided on the subject property for 15 
years, he had previously resided across the road from the property prior to 



 

REGULATORY COMMITTEE  
MINUTES 30 JULY 2007 

 

 

Document Number 07840666 
Page 16  

constructing a dwelling on the subject property.  He stated that he was 
supportive of the planners report. 
 
Mr Smith stated that he had attempted to obtain evidence of having resided 
across the road from the subject property, but was unable to contact the 
previous owners of the property, who were now residing in Australia, but stated 
that he had rented the property from a time approximately 17 years ago until 
moving onto the subject property. 
 

7  THE MAIN FINDINGS OF FACT: 
 

The Regulatory Committee have considered the application, the evidence 
heard at the hearing, the report prepared by the planner, the relevant statutory 
and planning provisions, and the principal issues that were in contention. The 
main findings of fact determined by the Regulatory Committee, which have led 
to the following decision and the reasons for that decision are as follows.  

 
1. The Committee is satisfied that the applicant has resided either directly 

across the road from the subject property or on the subject property 
continuously for a period of 15 years. 

2. The proximity of the applicants previous residence to the subject 
property is considered to be in accordance with the intention of the 
rules and policies relating to the subdivision of a lot for a person with 
long association with a holding. 

3. The lot to be created pursuant to the Transferable Development Rights 
provisions of the District Plan is consistent with the relevant objectives 
and policies. 

 
8 RESOLVED 

4/07/61 

That 

a). The report from Angela Bron, Planner dated 13 July 2007 be received; 
and 

b). That in consideration of Section 104, and pursuant to Sections 104B, 
104D, 108 and 220 of the Resource Management Act 1991 and the 
Operative Waipa District Plan the Waipa District Council grants 

·  subdivision consent for a Transferable Development Right to AK 
Smith to subdivide at 217 Fencourt Road, Cambridge legally 
described as Lot 1 DPS 75721 & Lot 2 DPS 62460 being the 
Transferee property and to GF Brooks & DR Appleby and AJ 
Vosper & BR Appleby at Taane Road, Cambridge legally described 
as Lot 2 DPS 35857 being the Transferor property; and 

·  subdivision consent to AK Smith to subdivide to create a lot for a 
dwelling for a person with a long association with a holding at the 
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property located at 217 Fencourt Road, Cambridge legally 
described as Lot 1 DPS 75721 & Lot 2 DPS 62460. 

as shown on the plan of subdivision SP/0047/07 subject to the following 
conditions:- 

Cr Webber/Cr Taranaki 
General 
 

1. That the Land Transfer Plan to give effect to this subdivision consent must be 
generally consistent with the approved plan prepared by Cogswell Surveys Ltd 
reference 3460 dated February 2007 submitted with application SP/0047/07, 
unless otherwise altered by the consent conditions.  A copy of the approved 
plan is attached. 

 
Power 
 

2. The consent holder must arrange with a local network electricity operator for 
the reticulation of electricity to serve all lots and pay all costs attributable to 
such work.  The consent holder must submit to the Council written confirmation 
from the local network operator that satisfactory arrangements have been 
made for the reticulation of the service to all lots in the subdivision.  This is to 
include if necessary the resiting, repositioning or removal of any electric power 
lines which exist on the land being subdivided. 

 
Where electric power lines are crossing the boundary of any lots registered 
easements must be created for such services. 

 
Telephone 
 

3. The consent holder must arrange with a telephone company for the 
reticulation of telephone cables to serve all lots and pay all costs attributable to 
such work.  The consent holder must submit to the Council written confirmation 
from the telephone company that satisfactory arrangements have been made 
for the reticulation of the service to all lots in the subdivision.  This is to include 
if necessary the resiting, repositioning or removal of any telephone cables 
which exist on the land being subdivided. 

  
Where telephone cables serving any lot are required to cross the boundary of 
 any other lot or lots registered easements must be created for such 
services. 

 
Entrances 
 

4. That the consent holder must construct a dual Figure 3 type rural residential 
vehicle entrance to Lots 1 and 2. The entrance is to be constructed to the 
Council’s standards as set out in the Code of Practice for Land Development 
and Subdivision. All work is to be completed to the satisfaction of the Council’s 
Engineering Manager and must be at the consent holder’s expense.  The 
following issue must also be addressed: 
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·  The entrance must be sealed from the edge of the road to the property 
boundary and must be a minimum of 11.5 metres wide at the seal edge. 

 
5. That the consent holder must upgrade as required the existing vehicle 

entrance to Lot 2 to a Figure 4 type standard medium commercial rural vehicle 
entrance complying with Council’s standards as set out in the Code of Practice 
for Land Development and Subdivision. The work must be carried out and 
completed to the satisfaction of the Council’s Engineering Manager and must 
be at the consent holder’s expense. The following issues must also be 
addressed: 
·  The entrance must be sealed from the edge of the road to the property 

boundary. 
 
Environment Waikato 
 

6. The proposed activity must proceed in general accordance with the 
requirements and conditions set out in the letters prepared for AK Smith by 
Environment Waikato entitled ‘AK Smith’s Proposed Subdivision, 217 Fencourt 
Road, Cambridge’ dated 5 December 2006 and ‘AK Smith’s Proposed 
Subdivision, 217 Fencourt Road, Cambridge - Amended’ dated 22 January 
2007.  The requirements of the original letter include: 
a) An easement is required on the northern boundary of Lot 1 
b) An easement is required on the eastern boundary of Lot 1 
c) An easement is required on the eastern boundary of Lot 2 
d) Access is required between Lot 1 and Lot 2 on the eastern boundary 
e) The easements are to be vested in the Waikato Regional Council and 

standard conditions relating to the easements are attached 
 
and the changes to these requirements are: 
 
a) The easement required is to be located on the left bank 
b) The drain must always be cleared from the left bank side 

 
Written confirmation must be submitted from Environment Waikato advising 
that the works in this condition have been carried out to their satisfaction. 

 
Consent Notice 
 

7. Subdivision consent has been granted for a lot under the provisions of the 
Operative Waipa District Plan Rule 10.6.1.4(a) ‘Dwelling for a Person with a 
Long Association with a Holding’.  The rule states that one lot can be 
subdivided from the ‘holding’ when the applicant has resided on the land 
forming part of the holding continuously for a minimum period of fifteen (15) 
years.  Only one lot per holding must be permitted under this Rule 
notwithstanding the number of people who may qualify. 
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Note. A ‘holding’ is defined in the District Plan as a property or a collection of 
properties under common occupancy or in a single certificate of title which are 
farmed in conjunction with one another, and are contiguous. 

 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council must issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. 

 
Such consent notice must be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and must be registered against 
the title to Lot 3. 

 
Transferable Development Right 
 

8. Pursuant to Rule 10.6.1.1 the registered proprietor of Lot 2 DPS 35857 was 
entitled to subdivide Lot 2 DPS 35857 into eight allotments (seven additional) 
each with a minimum area of 25 hectares. 
 
The surrender of one of those rights to subdivide pursuant to Rule 10.6.1.1 
has entitled the registered proprietor at the time to a Transferable 
Development Right pursuant to Rules 10.3.2 and 10.6.1.4(e) of the Waipa 
District Plan. 
 
Pursuant to Rule 10.6.1.4(e)(iv) of the Waipa District Plan Lot 2 DPS 35857 
may only be subdivided pursuant to Rule 10.6.1.1 into seven (six additional) 
lots. 
 
Prior to the issue of a Section 224 Certificate to the Consent Holder, GF 
Brooks & DR Appleby and AJ Vosper & DR Appleby must enter into a Bond 
with the Council pursuant to Section 108A(1) of the Resource Management 
Act 1991.   

 
Such Bond must – 

 
(i) be exercised in duplicate with one executed copy delivered to the 

Council; and 
 
(ii) contain the conditions and be generally in the form attached to this 

Consent; and 
 
(iii) be registered against Title SA34B/667. 
 

Evidence of such registration must be produced to the Council prior to the 
issue of the Section 224 Certificate. 
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Review of Condition 
 

9. If, prior to the issue of the Section 224 Certificate in connection with the 
subdivision of Lot 1 DPS 75721 & Lot 2 DPS 62460 Council has received an 
application in respect of Lot 2 DPS 35857 which will involve the use of a 
further Transferable Development Right in respect of that land the Council 
may, pursuant to Section 128(1)(a)(iii) of the Resource Management Act 1991 
review the provisions of Condition 8 as to the number of Lots which may be 
subdivided out of Lot 2 DPS 35857. 

 
Transferee Property Receiving Transferable Development Right 
 

10. That Lot 3 cannot receive an additional Transferable Development Right 
allotment pursuant to the provisions of Rule 10.6.1.4(e)(v) of the Operative 
Waipa District Plan. 
 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council must issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. 

 
Such consent notice must be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and must be registered against 
the titles to Lot 3. 
 

Advisory Notes 
 
Transferable Development Right 
 
a. The entitlement to a Transferable Development Right under Rule 10.3.2 and 

10.6.1.4(e) of the Waipa District Plan has been relied on to permit the 
subdivision of Lot 1 DPS 75721 & Lot 2 DPS 62460 in accordance with the 
application plan. 

 
The Transferable Development Right entitlement arises from the surrender of 
a permitted right under Rule 10.6.1.1 to subdivide Lot 2 DPS 35857 owned by 
GF Brooks & DR Appleby and AJ Vosper & DR Appleby. 

 
Earthworks 
 
b. All earthworks associated with any subdivision or development of land must 

be undertaken in accordance with the following matters : 
 

d) All earthworks must be carried out so as to provide sound foundations as 
required under NZS 4431:1989 and avoid any hazard to persons or 
property; 

e) All earthworks must be carried out so as to avoid or mitigate any 
detrimental effect on the environment particularly with regard to the 
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unnecessary destruction of vegetation, the contamination of natural 
water or the diversion of surface or ground water flows 

f) The existing landform must not be altered in such a manner that 
adjoining properties will be detrimentally affected particularly through 
changes in drainage systems or abrupt changes in ground level 

d)  All earthworks must be carried out in accordance with the Waipa District 
Council Code of Practice for Land Development and Subdivision for 
formation and construction standards. 

 
Discovery of Archaeological or Culturally Significant Finds 

 
c. Where during earthworks, any archaeological features, artefact or human 

remains are accidentally uncovered or are suspected to have been 
discovered, the following protocol must apply: 
 
(i) All works within the vicinity must cease immediately. 

 
In cases other than suspected human remains: 

 
(vii) The contractor must immediately secure the area and advise the NZ 

Historic Places Trust of the occurrence. 
(viii) The consent holder must consult with a representative of the relevant iwi 

authority and the NZ Historic Places Trust to determine what further 
actions are appropriate to safeguard the site or its contents. 

 
Where human remains are suspected: 

 
(ix) The contractor must take steps immediately to secure the area in a way 

that ensures human remains are not further disturbed.  
 
(x) The consent holder must notify the NZ Police of the suspected human 

remains as soon as is practicably possible after the remains have been 
disturbed. The consent holder must notify the relevant iwi authority and 
the NZ Historic Places Trust within 12 hours of the suspected human 
remains being disturbed or otherwise as soon as practicably possible. 

 
(xi) Excavation of the site must not resume until the NZ Police, NZ Historic 

Places Trust and relevant Kaumatua have each given the necessary 
approvals for excavation to proceed. 

 
Reasons for Decision 
   
1. It is considered that the proposed Long Association with a Holding subdivision 

meets the intent of the Objectives and Policies of the Operative Waipa District 
Plan, specifically SU15 which relates to LAH subdivision.  Specifically, the 
applicant has provided evidence to demonstrate having resided in the 
immediate vicinity of the subject property (having resided directly across the 
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road prior to residing on the subject property) continuously for the required 15 
year period, and having owned the property for the entire period. 

 
2. It is considered that the proposed Transferable Development Rights 

subdivision meets the intent of the Objectives and Policies of the Operative 
Waipa District Plan, specifically SU16B which relates to TDR subdivision.  
Specifically, the lot to be created is located more than 1km from a residential 
zone, and is not located in an area from which an entitlement to subdivide 
could be transferred pursuant to this rule.  

 
3. Any adverse environmental effects resulting from the proposal are deemed to 

be no more than minor, or can be mitigated by the imposition of appropriate 
consent conditions. 

 
4. Pursuant to section 94 of the Resource Management Act 1991 the application 

has not been publicly notified as the adverse effects of the proposal are 
deemed to be minor and no parties were considered affected. Accordingly, the 
application was processed on a non notified basis. 

 
5. Engineering requirements will ensure that the subdivision is adequately 

provided with services when the area is developed. 
 
6. The consent notices will advise future owners of the special and continuing 

circumstances of the site. 
 
 
The Committee broke for lunch at 12.23pm and reconvened at 1.15pm 
 

 8.6 1.15pm – 1.55pm 
 
Decision for a Non-Notified Subdivision Consent:  
Capstone Properties Ltd, 12 Watkins Road, 
Cambridge 
File:  04445/361.00  SP:  5079 

 271 - 376 

 

SP: 5079  

File No: 04445/361.00 

Date:  31 July 2007 

Non-notified subdivision to create 24 residential lots, two 
Local Purpose (Segregation) Reserves to vest and a 
Road to vest. 

 
 
1 THE HEARING 
 

The hearing held on 30 July 2007 was attended by the following: 
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Appearing for Applicant R Keucke (CKL Surveying and Planning 
Ltd) 
H Ross (CKL Surveying and Planning Ltd) 

Appearing for Council S Bigwood (Bloxam Burnett & Olliver Ltd) 
T Keyte (Bloxam Burnett & Olliver Ltd) 

 
 
2 SITE VISIT 
 

 The Regulatory Committee did not undertake a site visit because, due to the 
high number of subdivisions being completed in the Cambridge North area in 
recent times, they are familiar with the area and site.  

 
 
3 THE RELEVANT STATUTORY PROVISIONS 
 (RMA Section 113(1) (aa)) 
 

 The application was considered under the provisions of the Resource 
Management Act 1991 (RMA). 
 
It was assessed as a discretionary activity and thus, was considered in 
accordance with sections 104, 104B, 108, 220 and Part 2 of the RMA. 
 

4 OTHER RELEVANT PROVISIONS CONSIDERED 
 (RMA Section 113(1) (ab)) 
 

The application was considered under the following relevant provisions: 
 

4.1 OPERATIVE WAIPA DISTRICT PLAN 
 

The following provisions in the Operative Waipa District Plan were considered 
in the assessment of the application: 
 

·  Subdivision Rules 10.3.1.1, 10.3.1.4, 10.3.3, 10.4, 10.5, 10.6, 10.7, 10.8, 
10.9 and 10.10 

·  Objectives SU2 and SU3 
·  Policies SU3, SU4, SU5, SU6, SU8, SU9, SU10, SU11, SU15a, SU17, 

SU19, SU20, SU21, and SU23. 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 
 

4.3  Other Policy Statements 
  
No provisions in any National Policy Statement or New Zealand Coastal Policy 
Statement were applicable to the assessment of this application. 
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The Waikato Regional Policy Statement was applicable and considered accordingly 
in the assessment of this application. 
 
 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

(RMA Section 113(1) (ac)) 
 
The principal issues that were in contention were: 
 

·  Lot sizes and configuration 
·  Landscaping 
·  Vehicle and pedestrian access 
·  Urban service provision and capacity 
·  Earthworks, dust and sediment control 
·  Compliance with Cambridge North Structure Plan 
·  Easements and consent notices 

 
 

6 SUMMARY OF THE EVIDENCE HEARD 
(RMA Section 113(1) (ad)) 

 

1.1 The Chairperson outlined the procedures for the hearing.  

2.1 Applicant 

 
Written evidence on behalf of the applicant was given by R Keucke. In his 
evidence Mr Keucke set out the background to the application highlighting the 
unusual subdivision design as a consequence of the stormwater disposal 
issues associated with the site. Mr Keucke advised that the conditions of the 
staff report were generally acceptable to the Applicant as they reflected the 
design and discussions between Council staff/consultants and the Applicant.  
 
Mr Keucke presented a revised scheme plan complete with local purpose 
(segregation) reserves to vest in accordance with the staff report conditions. 

 
Mr Keucke addressed the issue of landscaping retention within the subdivision, 
advising that the Applicant had met on site with Council’s arborist, Mrs C 
Brockelbank, and had agreed with her which trees would be 
retained/transplanted and which trees would be removed (inclusive of one of 
the mature oak trees).  Mr Keucke advised that as a consequence of these 
discussions that they wished the landsaping condtions within the staff report 
(conditions 32 and 33) to be amended to allow some flexibility in deciding which 
trees are to be protected in consultation with Council’s arborist and in 
accordance with the final subdivision design at the s.224 stage. 
 



 

REGULATORY COMMITTEE  
MINUTES 30 JULY 2007 

 

 

Document Number 07840666 
Page 25  

Mr Keucke further requested that the Committee reduce the amount of the 
stormwater development contribution levied under the Local Government Act 
2002 in recognition of the additional cost in designing and developing a plan 
that can meet the stormwater criteria for the subdivision. 
 

Council Staff 

 
Mr Bigwood addressed the issue of the changes to conditions as a 
consequence of the revised scheme plan and landscaping proposals. Mr 
Bigwood also considered that no reimbursement in terms of the stormwater 
issue was warranted. 
 
Mr Keyte advised that the roading layout proposed was satisfactory in the 
circumstances of the subdivision. 
 

 
7  THE MAIN FINDINGS OF FACT: 

(RMA Section 113(1) (ae)) 
 

The Regulatory Committee have considered the application, the evidence 
heard at the hearing, the report prepared by the planner, the relevant statutory 
and planning provisions, and the principal issues that were in contention. The 
main findings of fact determined by the Regulatory Committee, which have led 
to the following decision and the reasons for that decision are as follows.  
 
·  The subdivision will provide connections to all urban services without the 

need for any unplanned capacity upgrade to the services. 
·  The site’s residential zoning verifies that the land is suitable for residential 

land use and subdivision. 
·  The proposed lots are suitably designed and sized to ensure that they can 

accommodate future residential development. 
·  The subdivision, excluding the method of stormwater disposal, is in 

accordance with the Cambridge North Structure Plan. In terms of the 
stormwater disposal issue, the Committee are satisfied that stormwater 
will still be disposed of to the swale drain east of Watkins Road as 
proposed in the Structure Plan, although the route of the stormwater to 
the swale drain has altered. Accordingly, there are no further adverse 
stormwater effects as a consequence of this amended stormwater design 
from those anticipated in the Structure Plan.  

·  The subdivision has been processed non-notified on the basis that it is in 
general accordance with the Cambridge North Structure Plan.  The 
alternative stormwater design will not result in a non-compliance that other 
parties must be notified of the application.  

·  The stormwater development contribution levied under the Local 
Government Act 2002 will be for the full amount shown in the 
contributions schedule. The alternative stormwater design proposed by 
the subdivision does not benefit any other users, nor does it lessen in any 
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way Council’s need to construct a stormwater system for the area 
including the provision of a weir and the ongoing maintenance of the 
swale drain and outlet to the Mangaone Stream. 

·  The retention of landscaping within the subdivision is desirable and is to 
be encouraged through the conditions of consent. 

 
 

8 RESOLVED 
4/07/62 
That: 

 
(a) That the report of SG Bigwood, senior planner for Bloxam, Burnett & 

Olliver Ltd dated 13 July 2007 be received. 
 
(b) That in consideration of Section 104, and pursuant to Sections 104B, 108 

and 220 of the Resource Management Act 1991, the Waipa District 
Council approves the application by Capstone Properties Ltd to subdivide 
the property at 12 Watkins Road, Cambridge, legally described as Lot 1 
DPS 35796 (CT SA31D/831), subject to the following conditions: 

Cr Newlands/Cr Webber 

General 

 
1. That the Land Transfer Plan to give effect to this subdivision consent 

must be generally consistent with the approved plan, reference 
H1096:S3 revision 3 dated July 2007 by CKL Surveying and Planning 
submitted with the application and the further information to SP 5079, 
unless otherwise altered by the consent conditions.  A copy of the 
approved plan is attached. 

 
Power 
 
2. The consent holder must arrange with a local network electricity 

operator for the underground reticulation of electricity to serve all lots 
and pay all costs attributable to such work.  The consent holder must 
submit to the Council written confirmation from the local network 
operator that satisfactory arrangements have been made for the 
reticulation of the service to all lots in the subdivision.  This is to 
include if necessary the resisting, repositioning or removal of any 
electric power lines which exist on the land being subdivided. 

 
 Where electric power lines serving any lot are required to cross the 

boundary of any other lot or lots registered easements must be 
created for such services. 

 
 
 
 



 

REGULATORY COMMITTEE  
MINUTES 30 JULY 2007 

 

 

Document Number 07840666 
Page 27  

Telecommunications 
 
3. The consent holder must arrange with a telephone company for the 

underground reticulation of telephone cables to serve all lots and pay 
all costs attributable for such work.  The consent holder must submit 
to the Council written confirmation from the telephone company that 
satisfactory arrangements have been made for the reticulation of the 
service to all lots in the subdivision.  This is to include if necessary 
the resiting, repositioning or removal of any telephone cables which 
exist on the land being subdivided. 

 
 Where telephone cables serving any lot are required to cross the 

boundary of any other lot or lots registered easements must be 
created for such services. 

 

Easements 

 
4. Where any sanitary sewerage, stormwater or water pipes or cables or 

power lines are required to cross another Lot or Lots or pass across 
the boundary of another Lot or Lots, easements must be created and 
registered against the certificates of title of those Lots affected, and 
where necessary such easement must be an easement in gross in 
favour of the Council or other providing authority. Easements for 
pipes and cables must be placed centrally over the pipe or cable 
location. All costs in connection with the easements must be met by 
the consent holder. Easements in gross in favour of the Council must 
be approved by the Council’s solicitors at the cost of the consent 
holder. 

 

Design Plans 

 
5. The consent holder must submit drawings for a sewerage reticulation 

system and a water reticulation system to service all Lots within the 
subdivision.  The design drawings must be submitted to Council’s 
Engineering Manager for approval prior to any work being carried out. 
The reticulation systems must be designed in accordance with 
Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision. 

 
6. The consent holder must submit design drawings for all the roading 

(i.e. the new road to vest (Lot 25) and associated works (i.e. 
footpaths, street lighting, signage, etc) within the subdivision to the 
Council’s Engineering Manager for approval prior to any work being 
carried out. The road must be designed in general accordance with 
the approved plan and Council’s standards as set out in the Code of 
Practice for Land Development and Subdivision. 
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Advice Note: The design required by condition 6 above will 

incorporate a number of design features that deviate 
from Council’s engineering standards. The features 
include: 

 
�  The road seal width is only 7m (including nibs). 
 
�  The cul-de-sac only has a 6.5m radius turning 

head and a 6m by 4.5m tee head to facilitate 
truck turning. 

 
�  Crossfall of road seal is to the swale only. 
 
�  Three parking bays accommodating 3, 6 and 7 

vehicles respectively are to be constructed from 
Gobi blocks alongside the road and within the 
swale drain as shown on the approved plan.  
Gobi blocks are proposed as they will provide a 
suitable surface for parking while allowing the 
swale to function as intended. 

 
�  The driveways through the swale will be 

constructed from Gobi blocks to prevent the use 
of culverts and related blockages. 

 
�  Footpath to be provided on one side (northern 

side) of road seal only, and along Lot 15 
boundary to provide access to Cambridge Town 
Belt. 

 
7. The consent holder must submit design drawings for a stormwater 

reticulation system to service all lots within the subdivision.  The 
design drawings must be submitted to Council’s Engineering 
Manager for approval prior to any work being carried out.  The 
stormwater reticulation design must: 

 
(a) Be designed in accordance with the Cambridge North Deferred 

Residential Zone Structure Plan Revision D (2004) and 
Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision; 

 
(b) Allow for soakage systems (where practicable) on lots with a 

separate overflow to the stormwater network for each lot, 
soakage systems in roads, a primary swale system and 
overland flowpaths; and 
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(c) Include a freeboard of 0.5m from the computed flood level 
during a 2% Annual Exceedance Probability storm to the 
habitable floor level of each lot. 

 
8. The earthworks associated with any development of the subdivision 

must be undertaken in accordance with the following matters: 
 

i. All earthworks must be carried out so as to provide sound 
foundations as required under NZS 4431: 1989 and avoid any 
hazard to persons or property. 

 
ii. All earthworks must be carried out so as to avoid or mitigate any 

detrimental effect on the environment particularly with regard to 
the unnecessary destruction of vegetation, the contamination of 
natural water or the diversion of surface or ground water flows. 

 
iii. The existing landform must not be altered in such a manner that 

adjoining properties will be detrimentally affected particularly 
through changes in drainage systems or abrupt changes in 
ground level. 

 
iv. All earthworks must be carried out in accordance with the Waipa 

District Council Code of Practice for Land Development and 
Subdivision for formation and construction standards. 

 
9. When the earthworks associated with the subdivision are completed 

the consent holder must supply a plan to the Council’s Engineering 
Manager showing the location and depths of the cuts and fills.  A 
report, which has been prepared by a Chartered Professional 
Engineer, must be prepared to the satisfaction of Council’s 
Engineering Manager and must be supplied to Council’s Engineering 
Manager to show that the earthworks have been carried out to the 
required standards and that each Lot has a suitable location on which 
to erect a dwelling.  If recommended by this report, condition 25 
below will require specific foundation design by a Chartered 
Professional Engineer on any identified Lots.  Each Lot shall contain 
a building platform sufficiently higher than the adjacent road 
centreline to allow for stormwater drainage to the road, and to remain 
at least 0.2m above the predicted overland flow flood level in a flood 
of 50 years Annual Recurrence Interval. 

Fencing Covenant 

 
10. The consent holder must enter into a fencing covenant with the 

Council which is to be registered against the titles of Lots 13, 14, 15, 
18, 19, 20, 21 and 22 to the effect that the Council will not be liable 
nor called on to erect or repair or contribute to the cost of work as 
defined in the Fencing Act 1978 on any dividing or boundary fence 
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between the said Lot and the Cambridge Town Belt Recreation 
Reserve (legally described as Allotments 29, 30 and 31 Cambridge 
Town Belt).  Furthermore the covenant shall stipulate that any fence 
constructed along the boundary shall be of one of the types as 
described at Items 1 to 5 of the Second Schedule to the Fencing Act 
1978. 

 

Water Supply 

 
11. The consent holder must provide a water reticulation system and 

connections to service Lots 1 to 24.  This system must be designed, 
constructed and recorded in accordance with condition 5 above and 
the Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision.  The consent holder must arrange for 
Council to connect the new reticulation to the existing public 
watermain. All work must be to the satisfaction of the Council’s 
Engineering Manager and be at the consent holder’s expense. An 
application and construction drawings must be submitted for approval 
prior to any work being carried out. An inspection is required prior 
to any backfill being placed. As-built plans and information of all 
infrastructure assets, which are to be vested in Council, must be 
provided prior to the final inspection.  

 
12. The consent holder must arrange for Council to disconnect the 

existing metered water connection servicing the existing dwelling on 
the site. All work must be at the consent holder’s expense.  

 

Sewerage 

 
13. The consent holder must provide a sewerage reticulation system and 

connections to service Lots 1 to 24.  This system must be designed, 
constructed and recorded in accordance with condition 5 above and 
the Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision. All work must be to the satisfaction of 
the Council’s Engineering Manager and be at the consent holder’s 
expense. An application and construction drawings must be 
submitted for approval prior to any work being carried out. An 
inspection is required prior to any backfill being placed. As-built 
plans and information of all infrastructure assets, which are to be 
vested in Council, must be provided prior to the final inspection.  

 
14.  The abandoned septic tank from the existing dwelling on the site 

must either be removed or empted and backfilled with compacted 
sand.  All work must be to the satisfaction of Council’s Building 
Control Officer.  All work must be at the consent holder’s expense. 
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Advice Note: The work required by condition 14 above must be 
subject to a building consent and a Code of 
Compliance must be obtained for all private 
drainage works carried out within the private 
property.  

 

Stormwater 

 
15. The Consent Holder must provide a stormwater system including 

soakage, swale reticulation and overland flow paths to service the 
areas covered by the proposed subdivision.  The system must be 
consistent with the approved design in Condition 7. 

 
16. The Consent Holder must, prior to application for 224(c) certificate for 

the subdivision, engage a suitably qualified person to provide Council 
a stormwater disposal report that details management of stormwater 
runoff from all building roofs, driveways and other hardstanding 
surfaces to attenuate a 50% Annual Exceedance Probability (AEP) 
storm in accordance with section 4 of the Structure Plan.  The report 
shall be to the satisfaction of Council’s Engineering Manager and 
must: 

 
i. Demonstrate soakage investigations undertaken in accordance 

with Council’s guidelines for soakage within the Cambridge 
North Deferred Residential Zone; and 

 
ii. Provide recommended drawings specifications for the 

construction and maintenance of a standardised onsite soakage 
system to be used on all lots, including provision of an overflow 
connection to the swale stormwater system plus an overland 
flowpath the provides the freeboard required under Condition 
7(c) of this consent and avoids nuisance on neighbouring 
properties. 

 
17. All future development on Lots 1 to 24 inclusive must incorporate the 

recommendations of the stormwater disposal report required under 
Condition 16 above unless an alternative site specific engineering 
design is provided to ensure that runoff from a 50% AEP storm is 
attenuated. 

 
18. Prior to application for 224(c) certificate for the subdivision the 

Consent Holder must submit as-built plans at a scale acceptable to 
Council, showing: 

 
i. Final site contours, including roading and swale contours to 

demonstrate the overland flowpath complies with the design 
approved pursuant to Condition 7; 
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ii. Ponded water levels during 2% Annual Exceedance Probability 

Storm; 
 

iii. Road Soakage trench and swale locations and volumes; and 
 

iv. All other stormwater infrastructure to be vested with Council. 
 

Roading 
 

19. That Lot 25 on the approved plan must be vested in the Waipa 
District Council as Road. 

 
 The proposed Road (Lot 25) must be consistent with the approved 

design in Condition 6.  All work must be carried out and completed to 
the satisfaction of Council’s Engineering Manager, and must be at the 
consent holder’s expense. 

 
 The consent holder must engage a suitably qualified consultant to 

collect data. The consultant must provide RAMM forms suitable for 
input into Council’s database, asset records suitable for Council’s 
accounting asset register, as-built plans and information of all 
infrastructure assets to be vested in Council. The data must be 
provided prior to the final inspection.   

 
Advice Note: The consent holder must obtain all necessary 

approvals from the Council’s Engineering Manager 
prior to any plantings being undertaken on the road 
reserve. 

 
 A suitably qualified RAMM technician must complete 

RAMM update forms for the construction site. The 
forms are available in the manual entitled “Transfund 
New Zealand Local Authority RAMM Database 
Operation Manual” (PFM7). Update sheets must 
also be provided for any adjustments necessary to 
the RAMM information of an intersecting existing 
public or private road. 

 
 A suitably trained technician must complete Asset 

Collection/Register forms (electronic) for the 
construction site. The forms can be obtained from 
Council staff and training will be provided by Council 
staff on how the forms are to be completed if 
required. The technician shall provide the data to 
Council in both electronic and hard copy form. 
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20. The consent holder must submit names for the proposed roads for 
the Council’s approval prior to the issue of a certificate pursuant to 
Section 223 of the Resource Management Act 1991.  If names are 
not submitted, the Council may name the roads without reference to 
the consent holder.  A property numbering plan must be submitted to 
the Council prior to the final inspection to the satisfaction of the 
Council’s Engineering Manager. 

 
21. The consent holder must construct residential type urban vehicle 

crossings to Lots 1, 3, 4, 9, 11 and 12 and Lot 26 (right of way shown 
A on the approved plan).  The vehicle crossing to Lot 1 shall be 
constructed to the Lot 25 frontage and be located as is reasonably 
practicable to the furthest site boundary from Watkins Road.  The 
vehicle crossings are to be constructed to the Council’s standards, as 
set out in the Code of Practice for Land Development and 
Subdivision.  All work is to be completed to the satisfaction of 
Council’s Engineering Manager, and must be at the consent holder’s 
expense. 

 
22. The consent holder must construct Gobi block residential type urban 

vehicle crossings to Lots 16, 17 and 18.  The vehicle crossings are to 
be constructed to the Council’s standards, as set out in the Code of 
Practice for Land Development and Subdivision.  All work is to be 
completed to the satisfaction of Council’s Engineering Manager, and 
must be at the consent holder’s expense. 

 
23. The consent holder must construct Lot 26 to Council’s right of way 

standards as set out in the Code of Practice for Land Development 
and Subdivision.  All work is to be carried out and completed to the 
satisfaction of Council’s Engineering Manager and must be at the 
consent holder’s expense. 

 

Amalgamation Condition 

 
24. That Lot 26 hereon be held as to four undivided one quarter shares 

by the owners of Lots 2-5 hereon as tenants in common in the said 
shares and that individual Certificates of Title be issued in 
accordance therewith.  See request 568324. 

Legal 

 
25. For all lots identified as requiring specific foundation design under 

condition 9 above, the foundations of any building must be designed 
by a Chartered Professional Engineer.  This condition is to be 
complied with on a continuing basis by the consent holder and 
subsequent owners after the deposit of the survey plan and must be 
the subject of a consent notice, pursuant to Section 221(1) of the 
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Resource Management Act 1991, which must be prepared by the 
Council’s Solicitor and must be registered on the certificate of title to 
each lot at the expense of the consent holder. 

 
26. The Council may require a Consent Notice to be registered on the 

Certificate of Title of allotments where it is proposed to dispose of 
domestic stormwater by way of a storage/soakage system, requiring 
that any aspects of building consent applications or site development 
relating to the disposal of domestic stormwater via a storage/soakage 
system be in accordance with the recommendations contained in the 
report required pursuant to condition 16 above.  This condition is to 
be complied with on a continuing basis by the consent holder and 
subsequent owners after the deposit of the survey plan and shall be 
the subject of a consent notice pursuant to Section 221 (1) of the 
Resource Management Act 1991.  The notice shall be prepared by 
the Council’s Solicitor and shall be registered on the certificate of title 
to each lot at the expense of the consent holder. 

 
27. All future vehicle crossings to Lots 13 to 21 (inclusive) through the 

road swale must be constructed from Gobi blocks and be to the 
Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision.  This condition is to be complied with 
on a continuing basis by the consent holder and subsequent owners 
of Lots 13 to 21 (inclusive) after the deposit of the survey plan and 
must be the subject of a consent notice, pursuant to Section 221(1) of 
the Resource Management Act 1991, which must be prepared by the 
Council’s Solicitor and must be registered on the certificate of title to 
each lot  at the expense of the consent holder. 

 
28. The consent holder and subsequent owners of Lots 2, 5, 6, 7, 8, 10, 

15, 16 and 17 are prohibited from constructing a road boundary fence 
in order to protect and maintain sight lines and visibility for motorists 
and pedestrians using the road.  This condition is to be complied with 
on a continuing bases after the deposit of the survey plan and shall 
be the subject of a consent notice pursuant to Section 221 (1) of 
Resource Management Act 1991.  The notice shall be prepared by 
the Council’s Solicitor and shall be registered on the certificate of title 
to each lot at the expense of the consent holder. 

 

Segregation Strips 

 
29. That Lots 27 and 28 on the approved plan must be vested in Council 

as Local Purpose (Segregation) Reserves. 
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Removal of Buildings 

 
30. That the existing buildings on the site be removed. 

 

Earthworks 

 
31. Prior to commencement of site earthworks, the Consent Holder must 

submit a copy of the land use consent from Environment Waikato to 
undertake soil disturbing activities, or provide written confirmation that 
the consent is not required. 

Landscaping 

 
32. That the diseased mature Quercus robur (English Oak) tree near the 

cul-de-sac head within Lot 25 (Road to Vest) be removed at the 
expense of the consent holder.  The tree shall be replaced by an 
existing specimen tree transplanted from another part of the site. 

 
33. That where any ‘identified’ cooper beech, plane, ash, taxodium, oak, 

cabbage, rimu totara, liquid amber or ginkgo trees within the site are 
not located within the road carriageway or building platforms of lots, 
they shall be retained throughout the development of the site. For 
clarification, the ‘identified’ trees the subject of this condition shall be 
those trees identified by Council’s arborist, who shall be consulted 
throughout the design and construction of the subdivision. The 
‘identified’ trees shall be protected on a continuing bases after the 
deposit of the survey plan and shall be the subject of a consent notice 
pursuant to Section 221 (1) of Resource Management Act 1991.  The 
notice shall be prepared by the Council’s Solicitor and shall be 
registered on the certificate of title to each lot at the expense of the 
consent holder. 

 
Advisory Note 

 
Discovery of Archaeological or Culturally Significant Finds 

 
12. Where during earthworks, any archaeological features, artefact or 

human remains are accidentally uncovered or are suspected to have 
been discovered, the following protocol must apply: 

 
(ii) All works within the vicinity must cease immediately. 

 
In cases other than suspected human remains: 

 
(xii) The contractor must immediately secure the area and 

advise the NZ Historic Places Trust of the occurrence. 
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(xiii) The consent holder must consult with a representative of the 
relevant iwi authority and the NZ Historic Places Trust to 
determine what further actions are appropriate to safeguard the 
site or its contents. 

 
Where human remains are suspected: 

 
(xiv) The contractor must take steps immediately to secure the area in 

a way that ensures human remains are not further disturbed.  
 
(xv) The consent holder must notify the NZ Police of the suspected 

human remains as soon as is practicably possible after the 
remains have been disturbed. The consent holder must notify 
the relevant iwi authority and the NZ Historic Places Trust 
within 12 hours of the suspected human remains being 
disturbed or otherwise as soon as practicably possible. 

 
(xvi) Excavation of the site must not resume until the NZ Police, NZ 

Historic Places Trust and relevant Kaumatua have each given 
the necessary approvals for excavation to proceed. 

 

Reasons for Decision 
 
1. The application is not in conflict with the Objectives and Policies of the Waipa 

District Plan, and the potential adverse effects on the environment will be 
minor.  The statutory tests imposed by sections 104 and 104B of the Resource 
Management Act 1991 for discretionary activities can therefore be satisfied.  A 
decision has therefore been made that the application meets the requirements 
of section 104B of the Resource Management Act 1991 and approval can be 
granted. 

 
2. The application has demonstrated that future development of the land for 

residential purposes is not compromised.  Furthermore, any potential adverse 
effects that may arise from the application will be no more than minor or will be 
mitigated by appropriate conditions of consent. 

 

 8.7 2.05pm – 2.28pm 
 
Application for Non-notified Subdivision Consent:  
Thornton Park Ltd, 205 Thornton Road, Cambridge 
File:  04445/354.00  SP 4993 

  

DECISION OF REGULATORY COMMITTEE 

SP: 4993  

File No: 04445/354.00 

Non-notified subdivision to create 19 residential lots, a 
local purpose (pedestrian accessway) reserve to vest, a 
local purpose (segregation) reserve to vest and a road 
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Date:  31 July 2007 to vest. 

 
 
1 THE HEARING 
 

The hearing held on 30 July 2007 was attended by the following: 
 

Applicant Peter Bunn (Thornton Park Ltd) 

Appearing for Applicant P Cogswell (Cogswell Surveys Ltd) 
Appearing for Council S Bigwood (Bloxam Burnett & Olliver Ltd) 

T Keyte (Bloxam Burnett & Olliver Ltd) 
 
 
2 SITE VISIT 
 

 The Regulatory Committee did not undertake a site visit because, due to the 
high number of subdivisions being completed in the Cambridge North area in 
recent times, they are familiar with the area and site.  

 
 
3 THE RELEVANT STATUTORY PROVISIONS 
 (RMA Section 113(1) (aa)) 
 
The application was considered under the provisions of the Resource Management 

Act 1991 (RMA). 
 
It was assessed as a discretionary activity and thus, was considered in 
accordance with sections 104, 104B, 108, 220 and Part 2 of the RMA. 
 
 

4 OTHER RELEVANT PROVISIONS CONSIDERED 
 (RMA Section 113(1) (ab)) 
 

The application was considered under the following relevant provisions: 
 

4.1 OPERATIVE WAIPA DISTRICT PLAN 
 

The following provisions in the Operative Waipa District Plan were considered 
in the assessment of the application: 
 

·  Subdivision Rules 10.3.1.1, 10.3.1.4, 10.3.3, 10.4, 10.5, 10.6, 10.7, 10.8, 
10.9 and 10.10 

·  Objectives SU2 and SU3 
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·  Policies SU3, SU4, SU5, SU6, SU8, SU9, SU10, SU11, SU15a, SU17, 
SU19, SU20, SU21, and SU23. 

 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 
 

4.3  Other Policy Statements 
  
 No provisions in any National Policy Statement or New Zealand Coastal 
 Policy Statement were applicable to the assessment of this application. 
 
 The Waikato Regional Policy Statement was applicable and considered 
 accordingly in the assessment of this application. 
 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

(RMA Section 113(1) (ac)) 
 
The principal issues that were in contention were: 
 

·  Lot sizes and configuration 
·  Reserves 
·  Vehicle and pedestrian access 
·  Urban service provision and capacity 
·  Earthworks, dust and sediment control 
·  Compliance with Cambridge North Structure Plan 
·  Easements and consent notices 

 
6 SUMMARY OF THE EVIDENCE HEARD 

(RMA Section 113(1) (ad)) 
 

3.1 The Chairperson outlined the procedures for the hearing.  

 

4.1 Applicant 

 
Written evidence on behalf of the applicant was given by P Cogswell. Mr 
Cogswell advised that the conditions of the staff report were generally 
acceptable to the Applicant. However there were two issues that the Applicant 
wished presented to the Committee. 

 
In addressing the first issue, Mr Cogswell outlined that the subdivision design 
for stormwater services had been progressed in consultation with Council’s 
consultants, Tonkin & Taylor Ltd. The design had involved significant hydraulic 
modelling at considerable cost and delay to the Applicant. As a consequence, 
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the Applicant sought that development impact fees be levied under the Waipa 
District Plan (as the application had been lodged in February 2006) rather than 
as development contributions under the Local Government Act 2002. 
 
The second issue concerned the requirement to provide infrastructure to not 
only service the requirements of the subdivision but also the upper catchment 
area. Mr Cogswell advised the following:  
 

·  Our clients seek compensation for major sewer and stormwater 
reticulation to be constructed along Thornton Road, which can be 
classified as public infrastructure as this consent requires it to provide 
connection and capacity for upstream development. 

 
·  With the poor provision for upstream development from the Oaklands 

subdivision to the West this infrastructure is required to connect to the 
existing reticulation (both sewer and stormwater) the closest points being 
at the Western boundary of the Oaklands development approximately 
400m away. 

 
·  The cost of the construction of this infrastructure significantly raises the 

development costs for what is essentially a small subdivision. 
 

·  This infrastructure once constructed (along the southern side of Thornton 
Road) may also have benefits for the future provision of these services to 
properties in the Rural Residential Zone abutting to the South. 

 
·  In conclusion the sewer and stormwater mains once constructed will 

service the upstream catchment through to St Kilda Road, have possible 
future benefits for the land to the South (which is currently zoned Rural 
Residential) and our clients should receive compensation for the 
construction of this infrastructure.  

 

Council Staff 

 
Mr Bigwood addressed both issues raised. In his opinion Council could require 
that development contributions be levied under the Local Government Act 2002 
because the subdivision had not been ‘complete’ prior to July 2006. Mr 
Bigwood however also advised that if the Committee were satisfied that the 
additional information requested were technical rather than material to the 
understanding of the effects of the subdivision, that they could impose the 
District Plan financial contributions instead. Mr Bigwood provided the amount to 
be levied in either case. 
 
Mr Bigwood did not support the Applicants request for providing infrastructure 
to service this site, although it did in all likelihood provide some benefit to others 
in the upstream catchment. Mr Bigwood considered that the infrastructure was 
simply a development cost of the subdivision.  
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Moreover, Mr Bigwood advised that the infrastructure was not identified in the 
structure plan. 
 

 
7  THE MAIN FINDINGS OF FACT: 

(RMA Section 113(1) (ae)) 
 

The Regulatory Committee have considered the application, the evidence 
heard at the hearing, the report prepared by the planner, the relevant statutory 
and planning provisions, and the principal issues that were in contention. The 
main findings of fact determined by the Regulatory Committee, which have led 
to the following decision and the reasons for that decision are as follows.  
 
·  The subdivision will provide connections to all urban services without the 

need for any unplanned capacity upgrade to the services. 
·  The site’s residential zoning verifies that the land is suitable for residential 

land use and subdivision. 
·  The proposed lots are suitably designed and sized to ensure that they can 

accommodate future residential development. 
·  The subdivision will set aside and vest reserve areas appropriate to the 

nature of the development and environment. 
·  The subdivision is in accordance with the Cambridge North Structure 

Plan. 
·  The subdivision has been processed non-notified on the basis that it is in 

accordance with the Cambridge North Structure Plan.   
·  The application was lodged in February 2006 complete with a stormwater 

analysis report. After lodgement Council staff and consultants advised that 
further technical information was to be provided to confirm the findings of 
the stormwater analysis report. The depth and detail of the technical 
information that included a detailed hydraulic modelling report (including 
the Oaklands subdivision “as built”) led to the time delays. Accordingly the 
Committee concluded that the Development Contributions to be levied 
should be those of the District Plan as at February 2006. 

·  No compensation is payable for the infrastructure that is provided to 
service the subdivision even though it may have benefits to properties in 
the upstream catchment. This infrastructure is seen as a cost of servicing 
the subdivision and is not supported by the Structure Plan. 

 
 

8 RESOLVED 
4/07/63 

That: 
 

(a) That the report of SG Bigwood, senior planner for Bloxam, Burnett & 
Olliver Ltd dated 10 July 2007 be received. 
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(b) That pursuant to Section 221(3) of the Resource Management Act 1991, 
the Waipa District Council cancels in their entirety the conditions of the 
consent notice registered against Lot 2 DP 379281. 

 
(c) That in consideration of Section 104, and pursuant to Sections 104B, 108 

and 220 of the Resource Management Act 1991, the Waipa District 
Council approves the application by Thornton Park Ltd to subdivide the 
property at 205 Thornton Road, Cambridge, legally described as Lot 2 DP 
379281 and Part Lot B DP 2481 (CT identifier 318100), subject to the 
following conditions: 

 
General 

 
1.  That the Land Transfer Plan to give effect to this subdivision consent 

must be generally consistent with the approved plan, reference 3313 
dated July 2006 by Cogswell Surveys Ltd submitted with application 
SP 4993, unless otherwise altered by the consent conditions.  A 
copy of the approved plan is attached. 

 
Power 

 
2.  The consent holder must arrange with a local network electricity 

operator for the underground reticulation of electricity to serve all lots 
and pay all costs attributable to such work.  The consent holder must 
submit to the Council written confirmation from the local network 
operator that satisfactory arrangements have been made for the 
reticulation of the service to all lots in the subdivision.  This is to 
include if necessary the resisting, repositioning or removal of any 
electric power lines which exist on the land being subdivided. 

 
Where electric power lines serving any lot are required to cross the 
boundary of any other lot or lots registered easements must be 
created for such services. 

 
Telecommunications 

 
3.  The consent holder must arrange with a telephone company for the 

underground reticulation of telephone cables to serve all lots and pay 
all costs attributable for such work.  The consent holder must submit 
to the Council written confirmation from the telephone company that 
satisfactory arrangements have been made for the reticulation of the 
service to all lots in the subdivision.  This is to include if necessary 
the resiting, repositioning or removal of any telephone cables which 
exist on the land being subdivided. 

 
Where telephone cables serving any lot are required to cross the 
boundary of any other lot or lots registered easements must be 
created for such services. 
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Easements 

 
4. Where any sanitary sewerage, stormwater or water pipes or cables or 

power lines are required to cross another Lot or Lots or pass across 
the boundary of another Lot or Lots, easements must be created and 
registered against the certificates of title of those Lots affected, and 
where necessary such easement must be an easement in gross in 
favour of the Council or other providing authority. Easements for 
pipes and cables must be placed centrally over the pipe or cable 
location. All costs in connection with the easements must be met by 
the consent holder. Easements in gross in favour of the Council must 
be approved by the Council’s solicitors at the cost of the consent 
holder. 

Design Plans 

 
5. The consent holder must submit drawings for a sewerage reticulation 

system and a water reticulation system to service all Lots within the 
subdivision.  The design drawings must be submitted to Council’s 
Engineering Manager for approval prior to any work being carried out. 
The reticulation systems must be designed in accordance with 
Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision, and must incorporate: 

 
(a) A sewerage reticulation system design that drains all lots within 

the subdivision and upstream developments (i.e. all future lots 
from a subdivision of proposed Lot 23 hereon and Part Allotment 
217 Hautapu Parish) by gravity to the pump station servicing the 
Oaklands subdivision. 

 
6. The consent holder must submit design drawings for all the roading 

(i.e. the new road to vest (Lot 19) and associated works (i.e. 
footpaths, street lighting, signage, etc) within the subdivision to the 
Council’s Engineering Manager for approval prior to any work being 
carried out. The road must be designed in accordance with the 
Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision, and must incorporate: 

 
(a) All roads must have soakage systems and overland flows 

consistent with condition 7 below.  Soakage systems must be 
designed to enable cleaning and maintenance. 

 
7. The consent holder must submit design drawings for a stormwater 

reticulation system to service all lots within the subdivision.  The 
design drawings must be submitted to Council’s Engineering 
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Manager for approval prior to any work being carried out.  The 
stormwater reticulation design must: 

 
(a) Be designed in accordance with Council’s standards as set out in 

the Code of Practice for Land Development and Subdivision; 
 
(b) Include soakage systems (where practicable) on lots to 

accommodate the 50% AEP storm with a separate overflow to the 
underground reticulated stormwater network for each lot; 

 
(c) Include soakage systems (where practicable) in roads to 

accommodate the 50% AEP event with a separate overflow to the 
underground reticulated stormwater network; 

 
(d) Include underground stormwater reticulation to pass the 20% AEP 

storm without surcharging into manholes; 
 
(e) Include a new stormwater pipeline adjacent to Thornton Road to 

convey stormwater to the existing 1050mm pipeline from the 
Oaklands subdivision; 

 
(f) Include provisions for future connection of upstream development 

to the stormwater system; 
 
(g) Include secondary flow paths to convey the 2% AEP event entirely 

within the pedestrian accessway (Lot 21) on the approved plan; 
and 

 
(h) Include a freeboard of 0.5m from the computed flood level during 

a 2% Annual Exceedance Probability storm to the habitable floor 
level of each lot. 

 
8. The earthworks associated with any development of the subdivision 

must be undertaken in accordance with the following matters: 
 

(a) All earthworks must be carried out so as to provide sound 
foundations as required under NZS 4431: 1989 and avoid any 
hazard to persons or property. 

 
(b) All earthworks must be carried out so as to avoid or mitigate any 

detrimental effect on the environment particularly with regard to 
the unnecessary destruction of vegetation, the contamination of 
natural water or the diversion of surface or ground water flows. 

 
(c) The existing landform must not be altered in such a manner that 

adjoining properties will be detrimentally affected particularly 
through changes in drainage systems or abrupt changes in 
ground level. 
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(d) All earthworks must be carried out in accordance with the Waipa 

District Council Code of Practice for Land Development and 
Subdivision for formation and construction standards. 

 
9. When the earthworks associated with the subdivision are completed 

the consent holder must supply a plan to the Council’s Engineering 
Manager showing the location and depths of the cuts and fills.  A 
report, which has been prepared by a Chartered Professional 
Engineer, must be prepared to the satisfaction of Council’s 
Engineering Manager and must be supplied to Council’s Engineering 
Manager to show that the earthworks have been carried out to the 
required standards and that each Lot has a suitable location on which 
to erect a dwelling.  If recommended by this report, condition 28 
below will require specific foundation design by a Chartered 
Professional Engineer on any identified Lots.  Each Lot shall contain 
a building platform sufficiently higher than the adjacent road 
centreline to allow for stormwater drainage to the road, and to remain 
at least 0.2m above the predicted overland flow flood level in a flood 
of 50 years Annual Recurrence Interval. 

 

Reserves 

 
10. That Lot 20 on the approved plan must be vested in Council as a 

Local Purpose (Segregation) Reserve pursuant to Section 293 of the 
Resource Management Act 1991. 

 
11. Prior to the vesting of the Local Purpose (Segregation) Reserve (Lot 

20) in Council, the consent holder must empty all old offal pits 
thereon, fill the pits, and re-soil and regress the surface to the 
satisfaction of Council’s Asset Manager Recreation. 

 
12. That Lot 21 on the approved plan must have a minimum width of 6m. 
 
13. That Lot 21 on the approved plan, being a 6m wide pedestrian 

accessway, must be vested in Council as a Local Purpose 
(Accessway) Reserve pursuant to Section 293 of the Resource 
Management Act 1991. 

 
Advice Note: As Lot 21 is required to be the overland stormwater 

flow path for the subdivision, Lot 21 must be gifted to 
Council not purchased by Council. 

Fencing 

 
14. The consent holder must construct along the common boundaries of 

Lot 21 (Local Purpose (Accessway) Reserve) and Lots 8 and 9 a 
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hurricane steel panel fence (or approved design).  The fence shall be 
either hot-dipped galvanised or finished with a power-coated finish 
and have a minimum height of 1.2m above the finished ground level. 

 

Fencing Covenant 

 
15. The consent holder must enter into a fencing covenant with the 

Council which is to be registered against the titles of Lots 8 and 9 to 
the effect that the Council will not be liable nor called on to erect or 
repair or contribute to the cost of work as defined in the Fencing Act 
1978 on any dividing or boundary fence between the said Lot and Lot 
21 (Local Purpose (Accessway) Reserve).  Furthermore the covenant 
shall stipulate that any fence constructed along the boundary shall be 
of one of the types as described at Items 1 to 5 of the Second 
Schedule to the Fencing Act 1978. 

 
16. The consent holder must enter into a fencing covenant with the 

Council which is to be registered against the titles of Lots 8, 9 and 23 
to the effect that the Council will not be liable nor called on to erect or 
repair or contribute to the cost of work as defined in the Fencing Act 
1978 on any dividing or boundary fence between the said Lot and Lot 
20 (Local Purpose (Segregation) Reserve).  Furthermore the 
covenant shall stipulate that any fence constructed along the 
boundary shall be of one of the types as described at Items 1 to 5 of 
the Second Schedule to the Fencing Act 1978. 

 

Water Supply 

 
17. The consent holder must provide a water reticulation system and 

connections to service Lots 1 to 18 and Lot 23.  This system must be 
designed, constructed and recorded in accordance with condition 5 
above and the Council’s standards as set out in the Code of Practice 
for Land Development and Subdivision.  The consent holder must 
arrange for Council to connect the new reticulation to the existing 
public watermain. All work must be to the satisfaction of the Council’s 
Engineering Manager and be at the consent holder’s expense. An 
application and construction drawings must be submitted for approval 
prior to any work being carried out. An inspection is required prior 
to any backfill being placed. As-built plans and information of all 
infrastructure assets, which are to be vested in Council, must be 
provided prior to the final inspection.  

 
18. The consent holder must disconnect the existing water service line 

from the existing water connection servicing the existing dwelling on 
Lot 15. A written and signed letter from the consent holder must be 
submitted to Council to confirm that this work has been completed. All 
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work must be to the satisfaction of Council’s Engineering Manager, 
and be at the consent holder’s expense.  

 

Sewerage 

 
19. The consent holder must provide a sewerage reticulation system and 

connections to service Lots 1 to 18, and Lot 23.  This system must be 
designed, constructed and recorded in accordance with condition 5 
above and the Council’s standards as set out in the Code of Practice 
for Land Development and Subdivision. All work must be to the 
satisfaction of the Council’s Engineering Manager and be at the 
consent holder’s expense. An application and construction drawings 
must be submitted for approval prior to any work being carried out. 
An inspection is required prior to any backfill being placed. As-
built plans and information of all infrastructure assets, which are to be 
vested in Council, must be provided prior to the final inspection.  

 
20. The abandoned septic tank from the existing dwelling on Lot 15 must 

either be removed or empted and backfilled with compacted sand.  All 
work must be to the satisfaction of Council’s Building Control Officer.  
All work must be at the consent holder’s expense. 

 
Advice Note: The work required by condition 20 above must be 

subject to a building consent and a Code of 
Compliance must be obtained for all private drainage 
works carried out within the private property.  

 

Stormwater 

 
21. The Consent Holder must provide a stormwater system including 

soakage, underground reticulation, and overland flow paths to service 
the areas covered by the proposed subdivision.  The underground 
stormwater system must connect to the existing 1050mm stormwater 
pipeline from the Oaklands subdivision.  The system must be 
consistent with the approved design in Condition 7. 

 
22. The Consent Holder must, prior to application for 224(c) certificate for 

the subdivision, engage a suitably qualified person to provide Council 
a stormwater disposal report that details management of stormwater 
runoff from all building roofs, driveways, and other hardstanding 
surfaces to attenuate a 50% Annual Exceedance Probability (AEP) 
storm.  The report must provide recommended drawings and 
specifications for the construction and maintenance of a standardised 
onsite storage/soakage system to be used on all lots, including 
provision of an overflow connection to the piped stormwater system 
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plus an overland flow path that does not cause flooding nuisance on 
neighbouring properties. 

 
23. All future development on Lots 1 to 18 inclusive, and Lot 23 must 

incorporate the recommendations of the stormwater disposal report 
required under Condition 22 above unless an alternative site specific 
engineering design is provided to ensure that runoff from a 50% AEP 
storm is attenuated. 

 
24. Prior to application for 224(c) certificate for the subdivision the 

Consent Holder must submit as-built plans at a scale acceptable to 
Council, showing: 

 
(a) Final site contours, including roading and swale contours to 

demonstrate the overland flowpath complies with the design 
approved pursuant to Condition 7; 

 
(b) Ponded water levels during 2% Annual Exceedance Probability 

Storm; 
 
(c) Road Soakage trench locations and volumes;  
 
(d) Secondary flow path locations and capacities; 
 
(e) Underground stormwater reticulation; and 
 
(f) All other stormwater infrastructure to be vested with Council. 

 
Roading 

 
25. That Lot 19 on the approved plan must be vested in the Waipa 

District Council as Road. 
 

The proposed Road (Lot 19) must be consistent with the approved 
design in Condition 6.  All work must be carried out and completed to 
the satisfaction of Council’s Engineering Manager, and must be at the 
consent holder’s expense. 
 
The consent holder must engage a suitably qualified consultant to 
collect data. The consultant must provide RAMM forms suitable for 
input into Council’s database, asset records suitable for Council’s 
accounting asset register, as-built plans and information of all 
infrastructure assets to be vested in Council. The data must be 
provided prior to the final inspection.   

 
Advice Note: The consent holder must obtain all necessary 

approvals from the Council’s Engineering Manager 
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prior to any plantings being undertaken on the road 
reserve. 

 
A suitably qualified RAMM technician must complete 
RAMM update forms for the construction site. The 
forms are available in the manual entitled “Transfund 
New Zealand Local Authority RAMM Database 
Operation Manual” (PFM7). Update sheets must also 
be provided for any adjustments necessary to the 
RAMM information of an intersecting existing public or 
private road. 
 
A suitably trained technician must complete Asset 
Collection/Register forms (electronic) for the 
construction site. The forms can be obtained from 
Council staff and training will be provided by Council 
staff on how the forms are to be completed if required. 
The technician shall provide the data to Council in 
both electronic and hard copy form. 

 
26. The consent holder must submit names for the proposed roads for 

the Council’s approval prior to the issue of a certificate pursuant to 
Section 223 of the Resource Management Act 1991.  If names are 
not submitted, the Council may name the roads without reference to 
the consent holder.  A property numbering plan must be submitted to 
the Council prior to the final inspection to the satisfaction of the 
Council’s Engineering Manager. 

 
27. The consent holder must construct a residential type urban vehicle 

crossing to Lot 15.  The vehicle crossing is to be constructed to the 
Council’s standards, as set out in the Code of Practice for Land 
Development and Subdivision.  All work is to be completed to the 
satisfaction of Council’s Engineering Manager, and must be at the 
consent holder’s expense. 

 

Legal 

 
28. For all lots identified as requiring specific foundation design under 

condition 9 above, the foundations of any building must be designed 
by a Chartered Professional Engineer.  This condition is to be 
complied with on a continuing basis by the consent holder and 
subsequent owners after the deposit of the survey plan and must be 
the subject of a consent notice, pursuant to Section 221(1) of the 
Resource Management Act 1991, which must be prepared by the 
Council’s Solicitor and must be registered on the certificate of title to 
each lot at the expense of the consent holder. 
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29. The Council may require a Consent Notice to be registered on the 

Certificate of Title of allotments where it is proposed to dispose of 
domestic stormwater by way of a storage/soakage system, requiring 
that any aspects of building consent applications or site development 
relating to the disposal of domestic stormwater via a storage/soakage 
system be in accordance with the recommendations contained in the 
report required pursuant to condition 22 above.  This condition is to 
be complied with on a continuing basis by the consent holder and 
subsequent owners after the deposit of the survey plan and shall be 
the subject of a consent notice pursuant to Section 221 (1) of the 
Resource Management Act 1991.  The notice shall be prepared by 
the Council’s Solicitor and shall be registered on the certificate of title 
to each lot at the expense of the consent holder. 

 
30. The consent holder and subsequent owners of Lot 23 hereon, when 

subdividing the said lot at any time in the future must make 
appropriate access/roading provision for the eastern neighbouring 
property, legally described as Allotment 217 Hautapu Parish, to 
facilitate its future subdivision and development.  This condition is to 
be complied with on a continuing basis by the consent holder and 
subsequent owners after the deposit of the survey plan and must be 
the subject of a consent notice, pursuant to Section 221(1) of the 
Resource Management Act 1991, which must be prepared by 
Council’s Solicitor and must be registered on the certificate of title at 
the expense of the consent holder. 

 

Footpath 

 
31. The consent holder must form and construct a footpath along 

Thornton Road from its current formation point along the frontage of 
Lot 3 DPS 60374 to the common boundary of Lot 17 hereon and Lot 
1 DP 379281.  The footpath is to be constructed to the Council’s 
standards, as set out in the Code of Practice for Land Development 
and Subdivision.  All work is to be completed to the satisfaction of 
Council’s Engineering Manager, and must be at the consent holders 
expense. 

 
32. The consent holder must form and construct a footpath through Lot 

21 (Local Purpose (Accessway) Reserve) from the footpath to be 
constructed in the road (Lot 19) to the boundary of Lot 20 (Local 
Purpose (Segregation) Reserve).  The footpath is to be constructed 
clear of and above the overland stormwater flow path.  The footpath 
is to be constructed to the Council’s standards, as set out in the Code 
of Practice for Land Development and Subdivision.  All work is to be 
completed to the satisfaction of Council’s Engineering Manager, and 
must be at the consent holder expense. 
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Removal of Buildings 

 
33. That the existing stable building on Lot 13, and the animal shelter and 

shed buildings on Lot 18 be removed. 
 

Earthworks 

 
34. Prior to commencement of site earthworks, the Consent Holder must 

submit a copy of the land use consent from Environment Waikato to 
undertake soil disturbing activities, or provide written confirmation that 
the consent is not required. 

 
 

Financial Contributions 
 
35. That a reserve contribution of $1,889.00 (GST inclusive) per Lot must 

be paid to Council for the 18 additional Lots created by the 
subdivision. This is a total reserve contribution of $34,002.00 (GST 
inclusive).  The amount of reserve contribution payable will be offset 
by the agreed valuation of the proposed local purpose (segregation) 
reserve (Lot 20).  

 
36. That a financial contribution of $10,492.00 (GST inclusive) per Lot 

must be paid to Council for the 18 additional Lots created by the 
subdivision. The total financial contribution payable is $188,856.00 
(GST inclusive). This financial contribution is for the cost of upgrading 
roading, water supply, sewerage and stormwater services. This is 
based on the following GST inclusive amounts per Lot: 

 
Water supply $2,565.00 
Sewerage  $2,002.00 
Stormwater  $2,348.00 
Roading  $3,577.00 
 
Total  $10,492.00 

 
 

Advisory Notes 
 
Discovery of Archaeological or Culturally Significant Finds 

 
13. Where during earthworks, any archaeological features, artefact or 

human remains are accidentally uncovered or are suspected to have 
been discovered, the following protocol must apply: 
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(iii) All works within the vicinity must cease immediately. 
 

In cases other than suspected human remains: 
 

(xvii) The contractor must immediately secure the area and 
advise the NZ Historic Places Trust of the occurrence. 

(xviii) The consent holder must consult with a representative of 
the relevant iwi authority and the NZ Historic Places Trust to 
determine what further actions are appropriate to safeguard the 
site or its contents. 

 
Where human remains are suspected: 

 
(xix) The contractor must take steps immediately to secure the area in 

a way that ensures human remains are not further disturbed.  
 
(xx) The consent holder must notify the NZ Police of the suspected 

human remains as soon as is practicably possible after the 
remains have been disturbed. The consent holder must notify 
the relevant iwi authority and the NZ Historic Places Trust within 
12 hours of the suspected human remains being disturbed or 
otherwise as soon as practicably possible. 

 
(xxi) Excavation of the site must not resume until the NZ Police, NZ 

Historic Places Trust and relevant Kaumatua have each given the 
necessary approvals for excavation to proceed. 

 

Reasons for Decision 
 
1. The application is not in conflict with the Objectives and Policies of the Waipa 

District Plan, and the potential adverse effects on the environment will be 
minor.  The statutory tests imposed by sections 104 and 104B of the Resource 
Management Act 1991 for discretionary activities can therefore be satisfied.  A 
decision has therefore been made that the application meets the requirements 
of section 104B of the Resource Management Act 1991 and approval can be 
granted. 

 
2. The application has demonstrated that future development of the land for 

residential purposes is not compromised.  Furthermore, any potential adverse 
effects that may arise from the application will be no more than minor or will 
be mitigated by appropriate conditions of consent. 
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 8.8 2.37pm – 4.02pm 
 
Application to Subdivide Pursuant:  Dwelling for a 
Person with a Long Association with a Holding:  
Merj Investments Ltd, 3090 Cambridge Road, 
Cambridge 
File:  04641/147.00 

  

DECISION OF REGULATORY COMMITTEE 
 

Consent No: SP/0125/07 

File No: 04641/147.00 

Date: 31 July 2007 

LIMITED NOTIFIED RESOURCE CONSENT 
APPLICATION TO SUBDIVIDE TWO RURAL LOTS 
AND CREATE FOUR ADDITIONAL ALLOTMENTS AS 
A NON-COMPLYING ACTIVITY 

 

 
 
 
1 THE HEARING 
 

The hearing held on 30 July 2007 was attended by the following: 
 

Applicant Kevin Monks of Merj Investments 

Appearing for Applicant Grant Nicklin of Nicklin Surveys Ltd and Tanya 
Running of Opus 

Appearing for Council  Rebecca Steenstra 
 
 
2 SITE VISIT 
 

The Regulatory Committee did not undertake a site visit. 
 
3 THE RELEVANT STATUTORY PROVISIONS 
 

The application was considered under the provisions of the Resource 
Management Act 1991 (RMA). 
 
It was assessed as a non-complying activity and thus, was considered in 
accordance with sections 104, 104B, 104D and Part 2 of the RMA. 
 

4 OTHER RELEVANT PROVISIONS CONSIDERED 
 

The application was considered under the following relevant provisions. 
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4.1 OPERATIVE WAIPA DISTRICT PLAN 

 
The following provisions in the Operative Waipa District Plan were considered 
in the assessment of the application. 

 
·  Subdivision Objectives and Policies (Part 1, Section 8) 
·  Subdivision Rules (Part 2, Section 10) 

 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 
 

4.3 OTHER POLICY STATEMENTS 
 

No provisions in any National Policy Statement, New Zealand Coastal Policy 
Statement, Waikato Regional Policy Statement or Proposed Regional Policy 
Statement were applicable in the assessment of this application. 

 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

 
The principal issue that was in contention was that the additional lots would 
create cluster development along Cambridge Road.  
 

6 SUMMARY OF THE EVIDENCE HEARD 
 

Evidence on behalf of the applicant was given by Mr Nicklin of Nicklin Surveys 
Limited and Tanya Running of Opus.  
 
Mr Nicklin outlined the application and background information, and stated that 
there was no alternatives to the position of the lots due to the piggery on Roto-
O-Rangi Road. He also stated that the new lots would use the existing 
entranceways. Mr Nicklin stated that he was supportive of the planners report. 
 
Tanya Running presented evidence outlining notification, submissions, non-
compliance with the District Plan and adverse effects including visual effects, 
rural character, productive land, and reverse sensitivity issues raised by the 
submitter.  Tanya Running stated that the application met the two part test in 
Section 104B and 104D as the adverse effects were no more than minor and 
met the objectives and policies included in the District Plan. She also stated 
she was in agreement with the Planners report and supports the conditions 
proposed.  
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7  THE MAIN FINDINGS OF FACT: 
 

The Regulatory Committee have considered the application, the evidence 
heard at the hearing, the points raised by the submitter, the report prepared by 
the planner, the relevant statutory and planning provisions, and the principal 
issues that were in contention. The main findings of fact determined by the 
Regulatory Committee, which have led to the following decision and the 
reasons for that decision are as follows.  

 
1. The Committee is satisfied that the application has effects that are no 

more than minor and is in accordance with the objectives and policies 
of the District Plan, therefore passes both of the tests in Section 104B 
and 104D of the Resource Management Act.  

 
2. The Committee is satisfied that the topography of the land and the 

vegetation currently existing on and around the subject site is sufficient 
to mitigate the visual effects of the additional lots.  

 
3. The Committee is satisfied that the location of the rural residential 

sized allotments will not adversely impact on the operations of the 
surrounding farming practices and will have positive benefits in 
maintaining the efficient functioning of a large dairy farm unit.  

 
 
8 RESOLVED 

4/07/64 
 

 That: 

a) The report of R Steenstra, Planner for the Waipa District Council, dated 
13 July 2007 be received; and 

b) In consideration of Section 104, and pursuant to Sections 104B, 104D, 
108 & 220 of the Resource Management Act 1991, the Waipa District 
Council grants consent to Merj Investments Limited to subdivide 
pursuant to Rule 10.6.1.4.a, Dwelling for a Person with a Long 
Association with a Holding and Rule 10.6.1.1, General Standards for 
Allotments – 25ha Rule at the property located at 3090 Cambridge 
Road, legally described as Lot 2 DP 30458, Lot 1 DP14633 & Lot 1 DP 
304586 & Pt DP 3109, subject to the following conditions: 

Cr Flay/Cr Newlands 

General  
 

1. That the Land Transfer Plan to give effect to this subdivision consent must be 
generally consistent with the approved plan prepared by Nicklin Surveying and 
Resource Management reference 3186 dated February 2007 submitted with 
application SP/0125/07, unless otherwise altered by the consent conditions.  A 
copy of the approved plan is attached. 
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Power 
 

2. The consent holder must arrange with a local network electricity operator for 
the reticulation of electricity to serve all lots and pay all costs attributable to 
such work. The consent holder must submit to the Council written confirmation 
from the local network operator that satisfactory arrangements have been 
made for the reticulation of the service to all lots in the subdivision.  This is to 
include if necessary the resiting, repositioning or removal of any electric power 
lines which exist on the land being subdivided. 

 
Where electric power lines are crossing the boundary of any lots registered 
easements must be created for such services. 

 
Telephone 
 

3. The consent holder must arrange with a telephone company for the 
reticulation of telephone cables to serve all lots and pay all costs attributable to 
such work. The consent holder must submit to the Council written confirmation 
from the telephone company that satisfactory arrangements have been made 
for the reticulation of the service to all lots in the subdivision.  This is to include 
if necessary the resiting, repositioning or removal of any telephone cables 
which exist on the land being subdivided. 

  
Where telephone cables serving any lot are required to cross the boundary of 
any other lot or lots registered easements must be created for such services. 

 
Consent Notices 
 

4. That for subsequent development of Lots 1 to 6 both effluent and stormwater 
disposal systems shall be designed, installed and continually maintained to the 
satisfaction of Council’s Building Control Manager. 

 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council must issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. 

 
Such consent notice must be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and must be registered against 
the Titles to Lots 1 to 6. 

 
5. That Lot 6 must not be subdivided further than into two lots (one additional) 

pursuant to Rule 10.6.1.1 General Standards for Allotments – 25ha Rule of the 
Operative Waipa District Plan. 
 
 
 
Reason 
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The entitlement to subdivide under this Rule has been utilised as part of 
subdivision SP/0125/07. 

 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council must issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. 

 
Such consent notice must be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and must be registered against 
the Title to Lot 6. 

 
6. Subdivision consent has been granted for a lot under the provisions of the 

Operative Waipa District Plan Rule 10.6.1.4(a) ‘Dwelling for a Person with a 
Long Association with a Holding’.  The rule states that one lot can be 
subdivided from the ‘holding’ when the applicant has resided on the land 
forming part of the holding continuously for a minimum period of fifteen (15) 
years.  Only one lot per holding must be permitted under this Rule 
notwithstanding the number of people who may qualify. 
 
Note. A ‘holding’ is defined in the District Plan as a property or a collection of 
properties under common occupancy or in a single certificate of title which are 
farmed in conjunction with one another, and are contiguous 
 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council must issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. 

 
Such consent notice must be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and must be registered against 
the titles to Lots 1 to 6. 
 

7.  At the consent holder’s expense Councils’ solicitors must give an undertaking 
to cancel consent notice (number pending) from Lot 5 as shown on 
SP/0019/07. 

 
Water Supply 
 
8.   The consent holder must arrange for Council to change the flow of the water 

restrictor to Lot 6. The consent holder must meet all costs incurred. 
 
9. The consent holder must submit to Council written and signed confirmation 

that, either, there are no water supply pipelines crossing boundaries between 
lots or, that all pipelines, that do exist, have been severed on a permanent 
basis to the satisfaction of the Council’s Engineering Manager. 

 
Right of Way 



 

REGULATORY COMMITTEE  
MINUTES 30 JULY 2007 

 

 

Document Number 07840666 
Page 57  

 
10.  That the Right of Ways shown as ‘A & B’ on the scheme plan of subdivision 

SP/0125/07 be created and duly granted or reserved. 
11.  That the consent holder must construct a figure 4 standard medium 

commercial rural vehicle entrance to Right of Way A. The entrance is to be 
constructed to the Council’s standards as set out in the Code of Practice for 
Land Development and Subdivision. All work is to be completed to the 
satisfaction of the Council’s Engineering Manager and must be at the 
consent holder’s expense. The following issues must also be addressed: 

·  The entrance must be sealed from the edge of the road to the 
property boundary. 

 
12.  That the consent holder must upgrade as required the existing vehicle 

entrance to Right of Way B to a figure 4 standard medium commercial rural 
vehicle entrance complying with Council’s standards as set out in the Code 
of Practice for Land Development and Subdivision. The work must be 
carried out and completed to the satisfaction of the Council’s Engineering 
Manager and must be at the consent holder’s expense. The following 
issues must also be addressed:  

·  The entrance must be sealed from the edge of the road to the 
property boundary.         

 
13.  The consent holder must construct the proposed Right of Way A to Lots 4 & 

5 to the Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision. All work is to be carried out and completed 
to the satisfaction of the Council’s Engineering Manager and must be at the 
consent holder’s expense. The following issues must also be addressed: 

·  The Right of Way must have a 5 metre wide sealed surface.  

14.  The consent holder must upgrade the existing Right of Way B to Lots 1, 2 & 
3 to the Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision. All work is to be carried out to the 
satisfaction of the Council’s Engineering Manager and must be at the 
consent holder’s expense. The following issues must also be addressed:  

·  The Right of Way must have a 4 metre wide sealed surface.  
 
15.  Two producer statements from a suitably qualified and experienced 

professional must be submitted to Council. The first must include pavement 
design and drainage of Right of Way B and the second must cover the 
construction of the Right of Way B.  In addition the Confirmation form ROW 
1  and Confirmation form ROW 2 must be filled out and submitted to 
Council prior to issuing of the S 224 certificate. 

 
Amalgamation Condition 
 

i. That Lot 7 hereon (legal access) be held as to three undivided one-third 
shares by the owners of Lots 1, 2 and 3 hereon as tenants in common in 
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the said shares and that individual Certificates of Title be issued in 
accordance herewith. See Request 651831. 

 
ii. That Lot 6 hereon be held with Lot 1 DP 304586 and Lot 1 DP 14633 

(residue CT 347380) and Lot 2 DP 304586 (CT 18413) and that one 
certificate of title be issued to include all parcels. See Request 651831. 

Reasons for Decision 

1. The proposed subdivision has demonstrated that the proposal is able to 
satisfy the two part test of Section 104D of the Resource Management Act 
1991.  The application is in general accordance with the objectives and 
policies relating to subdivision, and any adverse environmental effects 
resulting from the proposal are deemed to be no more than minor, or can be 
mitigated by the imposition of appropriate consent conditions. 

2. The application was processed on a limited notified basis as the effects of the 
proposal were considered to be no more than minor and all parties that were 
potentially affected by the proposed activity had not provided their written 
approval.  

3. The Consent Notices included in Condition 4, 5 & 6 will advise future owners 
of the special and continuing circumstances of the site, in particular further 
subdivision.   

4. The stormwater and effluent Consent Notice included in Condition 5  will 
ensure that future owners are aware of the building requirements of the lots.  

5.  Engineering requirements will ensure that the subdivision is adequately 
provided with services when the area is developed. This includes the entrance 
upgrades and right of way formation included in Conditions 11-16. 

 
Advisory Notes 

Water Supply 

1. If the consent holder requests an additional water connection at a future time, 
rather than as part of this subdivision process, the applicant will be required to 
pay both the water connection fee and the water supply Development 
Contribution at the rate applicable at the time. 

 
Earthworks 
 
2. All earthworks associated with any subdivision development of land must be 

undertaken in accordance with the following matters : 
 

a) All earthworks must be carried out so as to provide sound foundations as 
required under NZS 4431:1989 and avoid any hazard to persons or 
property; 
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b) All earthworks must be carried out so as to avoid or mitigate any 
detrimental effect on the environment particularly with regard to the 
unnecessary destruction of vegetation, the contamination of natural water 
or the diversion of surface or ground water flows 

c) The existing landform must not be altered in such a manner that adjoining 
properties will be detrimentally affected particularly through changes in 
drainage systems or abrupt changes in ground level 

d)  All earthworks must be carried out in accordance with the Waipa District 
Council Code of Practice for Land Development and Subdivision for 
formation and construction standards. 

 
Discovery of Archaeological or Culturally Significant Finds 

 
3. Where during earthworks, any archaeological features, artefact or human 

remains are accidentally uncovered or are suspected to have been 
discovered, the following protocol must apply: 
 
(i)     All works within the vicinity must cease immediately. 

 
In cases other than suspected human remains: 

 

(xxii) The contractor must immediately secure the area and advise the 
NZ Historic Places Trust of the occurrence. 

(xxiii) The consent holder must consult with a representative of the relevant 
iwi authority and the NZ Historic Places Trust to determine what further 
actions are appropriate to safeguard the site or its contents. 

 
Where human remains are suspected: 

 

(xxiv) The contractor must take steps immediately to secure the area in a way 
that ensures human remains are not further disturbed.  

 
(xxv) The consent holder must notify the NZ Police of the suspected human 

remains as soon as is practicably possible after the remains have been 
disturbed. The consent holder must notify the relevant iwi authority and 
the NZ Historic Places Trust within 12 hours of the suspected human 
remains being disturbed or otherwise as soon as practicably possible. 

 
(xxvi) Excavation of the site must not resume until the NZ Police, NZ Historic 

Places Trust and relevant Kaumatua have each given the necessary 
approvals for excavation to proceed. 

 

4. NITOW have requested that a blessing be undertaken on the land before any 
soil disturbance occurs. Please contact Council’s Planning Department to 
arrange this.  

 
 
 



 

REGULATORY COMMITTEE  
MINUTES 30 JULY 2007 

 

 

Document Number 07840666 
Page 60  

There being no further business the meeting closed at 4.27pm 
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