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Waipa MINUTES 27, 29 & 30 NOVEMBER

DISTRICT COUNCIL 2007

REGULATORY COMMITTEE

Minutes of a meeting of the Regulatory Committee held in the Council Chambers,
101 Bank Street, Te Awamutu on 27, 29 and 30 November 2007 commencing at
9.00am

1 MEMBERS

Councillor D Sharpe, Chairperson

Committee

Councillors EC Newlands, BJ Taranaki, Committee Member G Roberts
Others

Deputy Chief Executive — G Dyet; Environmental Safety Manager — J
McFarlane; Secretary — C Shaw

2 APOLOGIES

RESOLVED
4/07/83

That the apology received by His Worship the Mayor for non attendance be
received.

Cr Taranaki/Committee Member Roberts

3 LATE ITEMS

There were no late items.

4 CONFIRMATION OF ORDER OF MEETING

File: 01-89-04

RESOLVED
4/07/84
That the order of the meeting be confirmed.

Committee Member Roberts/Cr Taranaki

5 CONFIRMATION OF PREVIOUS MEETINGS

File: 01-89-04

5.1 Ordinary Meeting of Regulatory Committee held on 24
September 2007
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RESOLVED
4/07/85

That the Minutes of the Regulatory Committee held on 24
September 2007, be received.

Cr Newlands/Cr Taranki

WAIPA DISTRICT LIQUOR LICENSING AGENCY

6.1 Monthly Schedule of Liquor License Applications Considered
by Staff Under Delegated Authority

File: 01-85-10

RESOLVED
4/07/86

That the monthly schedule of Liquor License Applications
Considered by Staff Under Delegated Authority for September and
October 2007 be received.

Committee Member Roberts/Cr Taranaki

GENERAL

7.1 Matters Considered by Staff Under Delegated Authority —
Resource Management Act 1991
File: 01-52-01

RESOLVED
4/07/87

That the schedule of Matters Considered by Staff Under Delegated
Authority for September and October 2007, be received, a copy of
which is attached to and forms part of these minutes.

Cr Newlands/Committee Member Roberts

APPOINTMENT OF HEARING COMMISSIONERS

Deputy Chief Executive Garry Dyet explained that the Regulatory
Committee’s current delegated authority provides for the appointment of
Commissioners as and when required.

He also stated that under the proposed system there would be a number of
cumbersome administrative matters and the payment for Commissioners
rather than as Committee members.
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Cr Newlands stated that we should be placing the emphasis on getting the
process right, not being touchy feely. He considered that the more people
attend the hearings, the more informed and able to sit and make the
decisions.

RESOLVED
4/07/88

That Councillor Webber be appointed as a Commissioner for the purposes
of hearing applications under the RMA for 27, 29 and 30 November 2007.

Committee Member Roberts/Cr Taranaki

9 MYSTERY CREEK EXHIBITION CENTRE ZONE ACTIVITY DAYS —
PROPOSED 2008 EVENTS CALENDAR

Report of Environmental Safety Manager J McFarlane was included in
the agenda

RESOLVED

4/07/89

That

a) The report of the Environmental Safety Manager, Jennie McFarlane
dated 31 October 2007 be received.

b) The Regulatory Committee approve the Mystery Creek Exhibition
Centre Zone Events Calendar 2008.

c) The Regulatory Committee extend the hours of operation to a finishing
time of 6pm for the four Hamilton Kart Club Kartsport New Zealand
Rated meetings, only if required to complete the programme.

Cr Newlands/Cr Taranaki

10 ENVIRONMENTAL COURT APPEALS & ENFORCEMENT PROCEEDINGS

A schedule of matters before the Environment Court was included in
the agenda.

Deputy Chief Executive Garry Dyet provided an update on matters currently
before the Environment Court and some information on a proposal but
forward for mediation by Derek Watt.

RESOLVED
4/07/90
That the information be received.
Cr Taranaki/Cr Newlands
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MEETING DATES FOR 2008

12

The Local Government Act 2002 (Schedule 7 Clause 21 (5)(d)] requires that
the date of the next meeting, or a schedule of dates be fixed

RESOLVED

4/07/91

That pursuant to the Schedule 7, Clause 21 of he Local Government Act
2002, the following schedule of meetings be adopted (generally the last
Monday of each month except for January) by the Regulatory Committee:

25 February 2008

31 March 2008

28 April 2008

26 May 2008

30 June 2008

28 July 2008

25 August 2008

29 September 2008

27 October 2008

24 November 2008

22 December 2008
Cr Newlands/Cr Taranaki

M & S CALLENDER, APPLICATION TO RETAIN PLANTINGS WITHIN 30
METRES OF A VACANT LOT (UNDER 2.0HA) IN THE RURAL ZONE
File: 04581/655.12

9.35am — 10.35am

Consent No: LU/0195/07 NOTIFIED RESOURCE CONSENT

File No: 04581/655.12

APPLICATION TO RETAIN PLANTINGS WITHIN

30 METRES OF A VACANT LOT

1

THE HEARING

The hearing held on Tuesday 27 November 2007 was attended by the
following:

: Mr Michael Callender
Applicant Mrs Sandra Callender
Appearing for Council Jaime McLellan (Planner)
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Submitters in Opposition | Appearing on behalf of Jo and Judith Verryt:
Mr John de Veth
Mrs Michelle de Veth

SITE VISIT
The Regulatory Committee undertook a site visit on Friday 30 November 2007

to consider the site, the proximity of the trees in relation to the potential building
platform and its future access.

THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a discretionary activity and thus, was considered in
accordance with sections 104, 104B and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

The application was considered under the following relevant provisions.

NATIONAL POLICY STATEMENT

No provisions in the National Policy Statement were applicable in the
assessment of this application.

NEW ZEALAND COASTAL POLICY STATEMENT

No provisions in the New Zealand Coastal Policy Statement were applicable in
the assessment of this application.

WAIKATO REGIONAL POLICY STATEMENT

No provisions in the Waikato Regional Policy Statement were applicable in the
assessment of this application.
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PROPOSED REGIONAL POLICY STATEMENTS

No provisions in the Proposed Regional Policy Statement were applicable in
the assessment of this application.

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan were considered
in the assessment of the application:-

Rule 2.4.4  Tree Planting, Management and Harvesting
Rule 2.7.18 Tree Planting

No Plan Changes in the Operative Waipa District Plan were considered in the
assessment of the application.

OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:
Shading
Leaf litter
Visual amenity

SUMMARY OF THE EVIDENCE HEARD
1.1 (RMA Section 113(1) (ad) Applicant— Mr and Mrs Callender

Evidence on behalf of the applicant was given by Mrs Callender, and supported
by Mr M Callender. Mrs Callender talked to her application, as contained in
Appendix 2-4 of the planner’s report. Mrs Callender’s evidence, in the main,
supported the plantings for ecological and amenity reasons. Mrs Callender
noted that they had discussed the proposed tree plantings prior to purchasing
the property from the Mr & Mrs Verryt and had reached an understanding. Mr &
Mrs Callender did not consider that a formal written agreement was necessary
at the time.

Mrs Callender accepted the recommendation in the planner’s report.
Submitter — Mr de Veth

Evidence on behalf of the submitters was given by Mr de Veth, (the son in law
to J & J Verryt), and was supported by Mrs de Veth. Mr de Veth talked to the
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submission by J & J Verryt. He acknowledged that the Callender's had
discussed the possibility of planting trees on the property with Mr & Mrs Verryt.
He noted that Mr & Mrs Verryt accepted, in principle, the notion of plantings
within the property, on the basis that the plantings would be well within the
property. He added that, to the best of his knowledge, Mr & Mrs Verryt were not
aware that the plantings were going to be as close to the boundary, and they
would not have sold the property under those terms. It is considered that there
was ample room within the 52 hectare property to plant trees where there
would be little or no effect on the adjacent properties.

Council Planner — Mr McLellan

Mr McLellan presented the planning evidence by paraphrasing the planner’s
report and its recommendations, on behalf of the Council staff.

Councillor Webber asked whether there was any common law right to maintain
and trim trees that hung over property boundaries, regarding the recommended
condition 4.

Mr McLellan replied by confirming that property owners have the right to
undertake abatement by cutting any branches or roots of trees that encroach
the private land, or alternatively a court order may be requested through the
District Court. However, these measures place the onus upon the affected
landowner, whereas the recommended conditions place the obligation upon the
consent holder.

THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Regulatory Committee have considered the application, the evidence and
submissions heard at the hearing, the report prepared by the planner, the
relevant statutory and planning provisions, the principal issues that were in
contention and visited the site. The main findings of fact determined by the
Regulatory Committee, which have led to the following decision and the
reasons for that decision are as follows.

At a maximum height of 3.0 metres the hedgerow will avoid and
mitigate the potential adverse effects such as shading, leaf litter,
and the loss of amenity on the adjoining lot.

At a maximum height of 3.0 metres the hedgerow will be more
practical to maintain.

8 RESOLVED

4/07/92
That:

a) The report of Jaime McLellan dated 9 November 2007 be received.
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b) That in consideration of Section 104, and pursuant to Section 104B and
108 of the Resource Management Act 1991 and the Operative Waipa
District Plan the Waipa District Council grants land use consentto M & S
Callender to retain the Pittosporum tenifolium hedgerow 1.0m and the
existing trees within 30m of the northern and eastern boundaries of Lot 1
DP 382539, subject to the following conditions:-

Cr Webber/Cr Taranaki
CONDITIONS

General

1. The proposed activity must proceed in general accordance with the plans
and details, prepared by M & S Callender, and submitted with the
application.

2. The consent holder must pay all reasonable costs associated with
monitoring of this consent.

Vegetation Pruning / Trimming

3. The consent holder must undertake regular trimming, no less than twice a
year, to maintain the existing Pittosporum tenifolium hedgerow at a height
of no more than 3.0 metres.

4. The consent holder shall trim any branch or branches that hang over the
boundary of Lot 1 DP 382539.

Reasons for Decision

A. Any adverse environmental effects resulting from the proposal are deemed
to be no more than minor, or can be mitigated by the imposition of
appropriate consent conditions.

B. Subject to the above conditions the proposal is not contrary to the relevant
objectives and policies of the Operative Waipa District Plan.

C. Pursuant to section 94 of the Resource Management Act 1991 the
application has not been publicly notified as the adverse effects of the
proposal are deemed to be minor. Accordingly, the application was
processed on a limited notified basis.

D. The substantive issues submitted in opposition have been addressed in
the report.

08862014
Page 8



g
Waipa

DISTRICT COUNCIL

REGULATORY COMMITTEE

MINUTES 27, 29 & 30 NOVEMBER
2007

E. The conditions will ensure that the adverse effects are no more than
minor. In particular, conditions 3 & 4 place the onus and responsibility on
the consent holder to maintain the hedgerow to an appropriate standard.

F. The existing planting will potentially contribute to minor adverse effects
such as shading, leaf litter, and the loss of amenity on the occupiers of any
future potential residence located within Lot 1 DP 382539. The above
conditions will satisfactorily avoid and mitigate the potential adverse
effects, to ensure that the adverse effects will be no more than minor in
nature.

13 APPLICATION TO RELOCATE THE CAMBRIDGE GRAIN 1991 LTD BUSINESS WITHIN
THE SITE TO A NEW PURPOSE BUILT BUILDING
11.00am —-1.41

Consent No: LIMITED NOTIFIED RESOURCE  CONSENT
LU/0135/07 APPLICATION TO RELOCATE THE CAMBRIDGE
GRAIN 1991 LIMITED BUSINESS WITHIN THE SITE
FileNo: TO A NEW PURPOSE BUILT BUILDING AND TO USE
04445/200.00 THE EXISTING BUILDING FOR A PERIOD OF 5
YEARS WHILST THE NEW OPERATION IS
Date: ESTABLISHED

1 THE HEARING

The hearing held on the 27" November 2007 was attended by the following:

Applicant Cambridge Grain 1999 LTD

Appearing for Applicant David Timms and Lezel Beneke (Churchill Timms),
David Snowden (Cambridge Grain), Matt Hanna

(Lawyer)
Appearing for Council Rebecca Steenstra (Planner)
Submitters in Opposition | Catherine Collinson, Oliver Haines, Bob Dyer
Submitters in Support Nil to appear

2  SITEVISIT

The Regulatory Committee undertook a site visit at 8.30am on the 30"
November 2007 to consider the site where the new building is to be
constructed, the adequacy of the proposed landscaping, and the proximity of
the proposed new operation to the submitters in opposition.

08862014
Page 9



4.1

4.2

4.3

4.5

4.6

g
Waipa

DISTRICT COUNCIL

REGULATORY COMMITTEE

MINUTES 27, 29 & 30 NOVEMBER
2007

THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED

The application was considered under the following relevant provisions.

NATIONAL POLICY STATEMENT

No provisions in the National Policy Statement were applicable in the
assessment of this application.

NEwW ZEALAND COASTAL PoLIicYy STATEMENT

No provisions in the New Zealand Coastal Policy Statement were applicable in
the assessment of this application.

WAIKATO REGIONAL POLICY STATEMENT

No provisions in the Waikato Regional Policy Statement were applicable in the
assessment of this application.

PROPOSED REGIONAL POLICY STATEMENTS

No provisions in the Proposed Regional Policy Statement were applicable in
the assessment of this application.

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan were considered
in the assessment of the application:-

Rule 2.4.2 Protection of Prime Agricultural Land
Rule 2.4.9 Size of Activities
Rule 2.4.20  Sale of Goods

No Plan Changes in the Operative Waipa District Plan were considered in the
assessment of the application.
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4.7 OTHER LEGISLATION

The Local Government Act 2002 was considered in calculating a development
contribution for this application. No other legislation was applicable in the
assessment of this application

5  THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
The principal issues that were in contention were:

Traffic and access — including the current access arrangement over the
town belt;

Visual effects and amenity value;

Loss of productive rural land;

Smoke, fumes, dusk and odour;

Noise; and

Stormwater.

6 SUMMARY OF THE EVIDENCE HEARD

Evidence on behalf of the applicant was given by:

David Timms of Churchill Timms Ltd — Land Development Consultants wrote a
report on the application and presented it at the hearing. Mr Timms discussed
the application in detail and submitted new landscaping plans. The current and
proposed use of the town belt was discussed, and as a result it was proposed
that the dwelling be moved to the western portion of the site. The town belt was
not proposed to be used for access into the site for Cambridge Grain 1999 Ltd.

The applicant agreed with all the conditions suggested by Council's Planner,
and also suggested several others to be added. The suggested conditions
included:-

1. That the development be completed — which includes all building
works, yard works, infrastructure works and landscape plantings —
within 18 months from the approval of the building consent for the
proposed building.

2. That the existing buildings be utilised for storage purposes only on
the completion of the proposed building.

3. That the use of the existing building cease within 2 years from the
Code of Compliance being issued for the new Cambridge Grain
building. This condition is necessary so as to accommodate
Cambridge Grain’s lease agreement with LK Cropp (owner) which
includes a 2x2x2 year lease renewal.
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Mr Timms noted the following with regard to the planners report. The status of
the activity in Rule 2.4.20 Sale of Goods is non-complying. The hours of
operation on Saturday are 8am to 12pm.

During the right of reply Mr Timms advised that conditions were suitable to
mitigate any adverse environmental effects. He also stated that the landscaping
would appropriately mitigate the site activities and that the business could
adequately provide support to the equine industry in the immediate vicinity.

Evidence on behalf of the submitters was given by:

Catherine (Bonnie) Collinson of 51 Hannon Road. Mrs Collinson detailed
the application including the actual and potential effects on the
environment such as traffic and access, visual effects and amenity
value, loss of productive rural land, smoke/fumes/dust/odour, noise,
stormwater and other matters. She suggested that Council should be
looking at a ‘scheme (plan) change’ rather than a resource consent
application. She also asked Council to consider whether the activity
could be located in a more appropriate zone. Mrs Collinson considered
the proposal to be inconsistent with the objectives and policies of the
operative Waipa District Plan, and contrary to the purpose and principles
of the Resource Management Act 1991. She also considered that the
integrity of the District Plan would be in question if this application be
approved.

Robert (Bob) Dyer of 48 Kelly Road. Mr Dyer felt the application was
incomplete and needed a traffic impact report and noise reports. He
stated that the business had no legal right to use the town belt for
access, and that access was currently inadequate for the use proposed.
Mr Dyer stated that the Waikato County Council consent (granted 1987)
was approved because it was small scale, and this application was not
for a small scaled activity. He also stated that the Residential Zone is too
close to the subject site. Mr Dyer recommended that Cambridge Grain
relocate into the industrial zones in Hautapu.

Oliver Haines of 6 Hannon Road. Mr Haines was concerned about the
burning of materials on the site in the past, and the lack of enforcement
of the conditions included in the Waikato County Council conditions. Mr
Haines recommended that Cambridge Grain move to a more appropriate
site in the industrial zones of Hautapu.

THE MAIN FINDINGS OF FACT:

The Regulatory Committee have considered the application, the evidence and
submissions heard at the hearing, the report prepared by the planner, the
relevant statutory and planning provisions, the principal issues that were in
contention, and visited the site. The main findings of fact determined by the
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Regulatory Committee, which have led to the following decision and the
reasons for that decision are as follows.

It was considered that any adverse effects could be appropriately
mitigated by the imposition of conditions and the use of the review
condition;

It was considered that all relevant issues raised by the submitters could
be dealt with by conditions of consent;

It was considered that the dwellings on adjoining properties are at a
considerable distance from the Cambridge Grain site, and any adverse
visual effect could be mitigated by landscaping;

The site is surrounded by equine related industry and is suitable for the
proposed activity;

The application is not contrary to the objectives and policies of the
operative Waipa District Plan;

The application is not contrary to Part Il of the Resource Management
Act 1991; and

The application passes the test of S104D for a non-complying activity of
the Resource Management Act 1991 as it does not have adverse effects
which are more than minor and is not contrary to objectives and policies
in the operative Waipa District Plan.

8 RESOLVED
4/07/93

That

a) The report of R Steenstra, Planner for the Waipa District Council, dated 9

b)

November 2007 be received; and

That in consideration of Section 104, and pursuant to Sections 104B, 104D
and 108 of the Resource Management Act 1991 and the Operative Waipa
District Plan the Waipa District Council grants landuse consent to
Cambridge Grain 1999 Limited to relocate the Cambridge Grain 1999
Limited business within the site to a new purpose built building and to use
the existing building for a period of no more than 18 months from the date
of issue of building consent whilst the new operation is established at the
property located at 33 Hannon Road Cambridge, legally described as Lot 1
DPS 11649 and Lot 8 DPS 15010, subject to the following conditions:-

Cr Sharpe/Committee Member Roberts
Cr Webber asked for his vote against be recorded.

General

3.

The proposed activity must proceed in general accordance with the
following:-

a) Plan titled “Landuse Consent Application Cambridge Grain —

Hannon Road Cambridge” reference 3159 dated November
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2006 prepared by Nicklin Surveying and Resource
Management;

b) Details dated 10" May 2007 and 20™ August 2007 reference
2159 prepared by Nicklin Surveying and Resource
Management;

c) Details dated 27" November 2007 prepared by Churchill Timms
Ltd;

d) Landscape design plans pages one to six dated 12" March 2007
prepared by Tina McHarg Landscape Design.

4. The consent holder must pay all reasonable costs associated with
monitoring of this consent.

Use of the existing buildings

3. Within 18 months from the date of issue of building consent for the
proposed new building Cambridge Grain 1999 Ltd activities must be
operating only from the proposed new building and their activities must
cease to operate from all existing buildings and sheds (including for
storage).

Hours of Operation

4, The hours of operation for all site activities must be between the hours
of 8am and 5pm Monday to Friday and 8am and 12pm Saturdays. No
activity is to occur on Sundays or public holidays.

Noise

5. All activities must be conducted and buildings located, designed and
used to ensure that noise levels within the boundaries of any site which
is zoned Residential or within the notional boundary of any rural
dwelling do not exceed the following limits:

All Activities (Except Mineral Extraction)
Day Time 7:00am - 8:00pm 50dBA(L10)
Night Time 8:00pm — 7:00am 40dBA(L10)

No single event noise level Lmax must exceed 65dBA between
10:00pm and 7:00am.

6. That crushing works undertaken by the crushing plant on-site be
restricted to no more than five (5) hours a week on a cumulative basis.
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Number of Employees

7.

No more than 11 persons must be employed on the site at any one
time.

Traffic Movements

8.

Heavy vehicle movements associated with Cambridge Grain 1999
Limited must be limited to 40 movements per day averaged over the
six operating days (Monday to Saturday). A heavy vehicle movement
shall be defined as a truck (including the small trucks identified in the
application) or truck and trailer entering or leaving the site.

Complaints Register

9.

The consent holder must maintain a complaints register. The register
must include the following:

a) The date, time and duration of the incident that has resulted in the
complaint;

b) The location of the complainant;

c) The cause of the incident where appropriate;

d) Any corrective action undertaken by the consent holder in response
to the complaint.

The register must be available to Council within two (2) working days of
its request.

Outdoor Storage

10.

11.

That all outdoor storage of material must be within a screened outdoor
storage area.

That all waste from the operation must be stored in suitable containers
with appropriate lids and be removed from the site when full. All waste
must be transported to approved refuse disposal sites.

Vehicle Parking

12.

13.

That parking for at least 29 vehicles and 5 trucks must be provided on
site.

All work associated with the carparking, manoeuvring and access must
be designed, constructed and completed to the satisfaction of the
Council’s Engineering Manager within one (1) year of the date of the
issue of building consent, and must be at the consent holder’s
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expense. The surface of the carpark, manoeuvring and access must be
sealed.

Smoke, Fumes, Dust and Odour

14.

15.

That as a result of activities authorised by this resource consent, there
must be no discharge of smoke, fumes, dust or odour to air that causes
an objectionable or offensive effect beyond the boundary of that land
defined by Lot 1 DPS 11649 and Lot 8 DPS 15010.

No burning of waste materials is to occur on the site.

Glare and Lighting

16.

17.

That no operation or activity associated with the proposed activity must
be conducted or located in such a way that light including reflective
light, both direct and indirect creates a nuisance to occupants of
adjoining properties or detracts from the amenities of the
neighbourhood, in accordance with the Glare Rule 2.4.27 (Rural Zone)
in the Waipa District Plan.

That outdoor lighting on the site must be so selected, located, aimed,
adjusted and screened so as to ensure that glare resulting from the
lighting does not cause any level of discomfort to any occupants of
properties beyond the application site boundary which in the opinion of
the Council’s Senior Enforcement Officer is creating an unacceptable
nuisance.

Landscape Plan

18.

19.

Landscaping must be carried out in accordance with the approved
landscape plan prepared by Tina McHarg Landscape Design dated
February 2007, March 2007 and November 2007 and within one (1)
year of the date of the building consent being issued.

When the plants required as part of the landscaping requirement in
Condition 18 have grown to the final desired height they must be
maintained to ensure their screening qualities. Any dead plants must
be replaced with plants of a similar species and height.

Colour of Proposed Building

20.

The exterior of the proposed new building and the silos used in
conjunction with the Cambridge Grain 1999 Ltd operation must be
finished in a dark green colour. The colour is to be approved by
Council’'s Planning Services Manager prior to the commencement of
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works on site. Compliance with this condition must be carried out
within one (1) year of the issue of building consent.

Wastewater, Stormwater, and Geotechnical Assessment

21.  All development that occurs on the site must be in accordance with the
Wastewater, Stormwater and Geotechnical Assessment prepared by
Tonkin and Taylor dated May 2007.

22. Onsite roof water must be utilised as irrigation for the required
landscaping included in conditions 18-19.

Signage

23.  Any signage on site associated with the proposed use must comply

with the requirements of Rule 2.4.22 Signs of the Operative Waipa
District Plan alternatively, an application for resource consent will be
required to erect non-complying signage.

Upgrade entrance and closing of the existing entrance

24.

25.

The consent holder must permanently close the existing vehicle
entrances to the Cambridge Grain 1999 Ltd operation and the dwelling,
which cross the town belt, and reinstate the fences.

That the consent holder must construct a figure 5 type heavy
commercial rural vehicle entrance to the dwelling and Cambridge
Grain business. The entrance is to be constructed to the Council’s
standards as set out in the Code of Practice for Land Development
and Subdivision. The work must be completed to the satisfaction of
the Council’'s Engineering Manager and must be at the consent
holder’s expense. The following issues must also be addressed:

The entrance must be sealed from the edge of the road to the

property boundary.

No part of the entrance is to be located within the town belt.

Review

27.

That the Waipa District Council may give notice at any time pursuant to
Section 128(1) of the Resource Management Act (RMA) 1991 of its
intention to review, at the consent holders expense, the conditions of this
consent within two (2) years of the commencement of consent for the
following purposes:

a) To review the effectiveness of the conditions of this consent in
avoiding or mitigating any adverse effects on the environment from
the exercise of this resource consent (in particular noise, vehicle
parking, outdoor storage, hours of operation and traffic movements)
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list relevant matters such as noise, parking etc) and if necessary to
avoid, remedy, or mitigate such effects by way of further or
amended conditions; or

b) To address any adverse effect on the environment which has
arisen as a result of the exercise of this consent; or

c) If necessary and appropriate, to require the holder of this resource
consent to adopt the best practicable option to remove or reduce
adverse effects on the surrounding environment; or

d) To review the adequacy of and the necessity for monitoring

undertaken by the consent holder.

Reasons

a.

Any adverse environmental effects resulting from the proposal are
deemed to be no more than minor, or can be mitigated by the
imposition of appropriate consent conditions.

Subject to the above conditions the proposal is not contrary to the
relevant objectives and policies of the Operative Waipa District Plan.

Pursuant to section 94 of the Resource Management Act 1991 the
application has not been publicly notified as the adverse effects of the
proposal are deemed to be minor. Accordingly, the application was
processed on a limited notified basis.

The adverse effects resulting from the application can be adequately
mitigated by the landscaping plan, the sealed entrance, access,
manoeuvring space, and the painting of the buildings and silos in a
dark green colour. There is also adequate natural vegetation between
the neighbouring properties and Cambridge Grain to mitigate effects.

Engineering requirements will ensure that the subdivision is adequately
provided with services when the area is developed.

The review condition provides Council with the flexibility to review the
exercise of the consent and address any significant adverse effects
that might arise during the exercise of the consent.

Formation of the parking spaces and sealing of all manoeuvring space
allows for all-weather use, prevents dust, and helps to protect the
amenity values of neighbouring properties.

Landscaping will assist with maintaining visual amenities in the Rural
Zone.
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I. The proposed new building and silos are required to be painted in a
dark green to ensure that they are consistent in with the proposed
building and maintain amenity of the area.

J- The grain crusher can run no more than five (5) hours a week to
ensure it does not create a noise nuisance for adjoining neighbours.

k. The timeframe for Cambridge Grain 1999 Ltd to relocate wholly within
the new building is 18 months of the date of issue of building consent
to ensure that the business has minimal effect to existing amenities
and to ensure that the landscaping planting, carpark development and
exterior of the building is completed as soon as possible.

Advisory Notes

Building Consent

A building consent must be obtained before the construction of any structures
on the site. Building consent must also be obtained for all new drainage work
associated with the site.

Cambridge Town Belt and Access

The granting of this resource consent does not formalise the existing access
over the Cambridge town belt for the property. The Council does not at this
stage have any intention to formalise any access for Cambridge Grain 1999
Limited over the town belt. The applicant would need to initiate the process for
which information has already been provided to the applicant.

Earthworks

All earthworks associated with any development of land must be undertaken
in accordance with the following matters :

a) All earthworks must be carried out so as to provide sound foundations as
required under NZS 4431:1989 and avoid any hazard to persons or
property;

b)  All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to the
unnecessary destruction of vegetation, the contamination of natural
water or the diversion of surface or ground water flows

c) The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly through
changes in drainage systems or abrupt changes in ground level
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d) All earthworks must be carried out in accordance with the Waipa District
Council Code of Practice for Land Development and Subdivision for
formation and construction standards.

Discovery of Archaeological or Culturally Significant Finds

Where during earthworks, any archaeological features, artefact or human
remains are accidentally uncovered or are suspected to have been
discovered, the following protocol must apply:

()  All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(i)  The contractor must immediately secure the area and advise the
NZ Historic Places Trust of the occurrence.

(i) The consent holder must consult with a representative of the relevant iwi
authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(iv) The contractor must take steps immediately to secure the area in a way
that ensures human remains are not further disturbed.

(v) The consent holder must notify the NZ Police of the suspected human
remains as soon as is practicably possible after the remains have been
disturbed. The consent holder must notify the relevant iwi authority and
the NZ Historic Places Trust within 12 hours of the suspected human
remains being disturbed or otherwise as soon as practicably possible.

(vi) Excavation of the site must not resume until the NZ Police, NZ Historic
Places Trust and relevant Kaumatua have each given the necessary
approvals for excavation to proceed.

14 APPLICATION TO CONSTRUCT A SUPERETTE IN THE PIRONGIA RURAL
RESIDENTIAL AREA: K CURTIS

Consent No:
LU/0217/07

File No:
04605/019.00

NOTIFIED RESOURCE CONSENT APPLICATION TO
CONSTRUCT A SUPERETTE IN THE PIRONGIA
RURAL RESIDENTIAL POLICY AREA
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1 THE HEARING
The hearing held on Tuesday 27 November 2007 was attended by the
following:
Applicant Kenneth Gary Curtis
Appearing for Council Jaime McLellan (Planner)
Submitters in Support Stuart Henderson

David Tuson on behalf of Pirongia Residents’
Ratepayers’ Association.

John Lorimer — Pirongia Community Retirement
Village

Mary Hirst and Allan Hall on behalf of the Waipa
Heritage Committee

Mr P. Grierson

Submitters in Opposition | The New Zealand Historic Places Trust

4.1

SITE VISIT

The Commissioners undertook a site visit on Tuesday 27 November 2007,
following the hearing, to consider the site, the streetscape and general amenity,
the proximity of the proposed superette in relation to the frontage to Franklin
Street, the adjacent property at 950 Franklin Street and the accessibility of the
site.

THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

The application was considered under the following relevant provisions.

NATIONAL PoOLICY STATEMENT

No provisions in the National Policy Statement were applicable in the
assessment of this application.
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4.2 NEw ZEALAND COASTAL PoLICY STATEMENT

No provisions in the New Zealand Coastal Policy Statement were applicable in
the assessment of this application.

4.3 WAIKATO REGIONAL POLICY STATEMENT

The provisions in the Waikato Regional Policy Statement were applicable in the
assessment of this application. The proposal is generally consistent with the
purpose and principles of the Waikato Regional Policy Statement.

4.5 PROPOSED REGIONAL PoLICY STATEMENTS

No provisions in the Proposed Regional Policy Statement were applicable in
the assessment of this application.

4.6 OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan were considered
in the assessment of the application:-

Objectives -
Policies -

Rules -

RU1, TR1, TR3, TR4, TR5

RU31, RU54, RU61, RU63, RS59, RS61,
RS64, RS65, TR1, TR3, TR2, TR6, TR9, CO20,
C021, CO22

249 ‘Size of Activities’, 2.4.13 ‘Building
Setback from Road Boundaries’, 2.4.14
‘Building Setback from Internal Boundaries’,

2.4.20 ‘Sale of Goods’, 2.4.21 *Vehicle Parking’,
2.4.22 'Signs’

No Plan Changes to the Operative Waipa District Plan were considered in the
assessment of the application.

4.7 OTHER LEGISLATION

The Local Government Act 2002 was considered in calculating a development
contribution for this application (good). No other legislation was applicable in
the assessment of this application.
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THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:
Visual amenity
Heritage values
Parking requirements

SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))

Mr Ken Curtis presented his application

Mr Curtis_briefly outlined the proposal. Particular reference was made to the
parking requirements. Mr Curtis asked the Committee to reduce the required
number of parking spaces to 16, instead of the 22 that were recommended in
the planner’s report. He noted 16 parking spaces was adequate provision for
the expected traffic generation based on the previous superette store he
operated in Waihi.

Mr Curtis noted that the siting of the superette, 5 metres back from the frontage
to Franklin Street, was to increase the living area associated with the existing
residence. Notwithstanding this, he noted that there was room available within
the site to accommodate a 10m setback.

Regarding the proposed signage Mr Curtis noted that it was likely that the
superette would be operated under the Four Square banner. The wording on
the signage would consist of ‘Pirongia Four Square’.

Mr Henderson presented evidence in support of his submission.

Mr Henderson noted that Pirongia needed this superette for the community to
progress. He supported the application on the basis that Mr Curtis was
prepared to invest in the community by relocating his family and investing in the
proposed superette as a viable commercial enterprise.

Mr John Lorimer presented evidence on behalf of the Pirongia Community
Retirement Village

Mr Lorimer noted that the proposed superette would allow people to purchase
convenience goods without having to travel into Te Awamutu. This would
provide greater independence for people who have limited mobility. This would
also enable those people to reside in Pirongia longer.

Ms M. Hirst and Mr A. Hall presented evidence on behalf of the Waipa Heritage
Committee
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Mr Hall noted the various types of commercial activities that have previously
operated at the site. He stated that the Waipa Heritage Committee supported
the proposal on the basis that a superette is considered to be in keeping with
the historical use of the land.

David Tuson presented evidence on behalf of the Pirongia Residents’ and
Ratepayers Association.

Mr Tuson noted that the planner’s report had addressed the concerns of the
Pirongia Residents’ and Ratepayers Association. Accordingly, they supported
the proposal.

Mr Grierson presented evidence in support of his submission

Mr Grierson noted that he attended the Pirongia Residents’ and Ratepayers
Association meeting when Mr Curtis (the applicant) presented his superette
proposal, and he fully supported the proposal.

The NZ Historic Places Trust requested that a letter; dated 26 November 2007,
signed by Gail Henry, be tabled in support of their submission in opposition.

Copies of the letter were distributed to the panel of Commissioners.

The submission by NZ Historic Places Trust (Trust) stipulated that Council
should request further information, specifically an archaeological assessment,
from the applicant. The submission made particular reference to Council’s
duties under s6(f) of the Resource Management Act 1991. The subsequent
letter of 26 November 2007 confirmed the reasons for requesting the further
information, further to telephone discussions with the delegated planner (Jaime
McLellan). The reasons were:

“...that there is reasonable cause to suspect that archaeology may

be modified, damaged, or destroyed as a result of the subdivision

[sic].”

Furthermore, and in addition to the above, the letter referred to the advisory
note “Discovery of Archaeological or Culturally Significant Finds” contained in
the planner’s report. It notes that:
- this methodology is commonly referred to as an “Accidental
Discovery Protocol; and,
that this is inappropriate as it does not consider the effects of the
development on archaeological values of a site. In the letter of 26
November 2007 the Trust maintains that an archaeological
assessment should be completed prior to Council granting any
resource consent for the aforementioned activity.
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THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Commissioners have considered the application, the evidence and
submissions heard at the hearing, the report prepared by the planner, the
relevant statutory and planning provisions, the principal issues that were in
contention and visited the site. The main findings of fact determined by the
Commissioners, which have led to the following decision and the reasons for
that decision are as follows.
- It was considered that any adverse effects could be appropriately
mitigated by the imposition of conditions.
It was considered that the building setback from Franklin Street should be
8.5 metres (rather than 5 metres as proposed), to maintain the existing
streetscape.
It was considered that a minimum of 22 parking spaces was required to
accommodate the potential visitor demand. Accordingly, discretion has
been exercised to reduce the parking spaces, required under the operative
Waipa District Plan, from 24 to 22 spaces.
It was considered that the signage is in keeping with the size and scale of
the proposed building, and will not detract from the surrounding residential
amenity. Any additional signage erected in the future, including any
advertising or promotional material, will require resource consent.
Various developments have been undertaken on the site in the past and
for such an archaeological assessment has not been required. The site is
not scheduled as an archaeological site in the operative Waipa District
Plan.  Accordingly, it was not considered that an archaeological
assessment was required for this activity.
The application was not contrary to the objectives and policies of the
operative Waipa District Plan.
The application was not contrary to Part Il of the Resource Management
Act 1991.
The application passes the test of S.104D for a non-complying activity of
the Resource Management Act 1991 as it is not contrary to objectives and
policies in the operative Waipa District Plan.

8 RESOLVED
4/07/94
That

a) The report from Jaime McLellan dated 23 October 2007 be received,;
and,

b) The late submissions by H. Lang and N.J Erickson be received, and
Council waive compliance with the time limit for submissions, pursuant
to Sections 37, 37A and 97 of the Resource Management Act 1991;
and,

C) That the notified Non-Complying Activity Application by K & L Curtis to
establish a Superette (convenience store), and resite the existing
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dwelling within the internal yard setback, with dispensation from Rules;
249, 2.4.14, 2.4.20, and 2.4.21, at the site location at 900 Franklin
Street, Pirongia, be granted pursuant to Sections 104, 104B, 104D and
108 of the Resource Management Act 1991, and subject to compliance
with the following conditions:-

Cr Newlands/Cr Webber

1 The buildings must be erected and the business operated generally in

accordance with the plans prepared by Ken & Lesley Curtis Ltd, dated
3 December 2007, reference A003, and the information submitted in
support of the application.

Sewage and On-site Waste Water Disposal

2 That for subsequent development of Part Section 48 Town of

Alexandra East an effluent and stormwater disposal system must be
installed and continually maintained in accordance with that designed
by Greg Weichern reference 60027149/correspondence/out/curtisO1
dated 6 September 2007 to the satisfaction of the Council's Building
Control Manager.

Building

3 That for subsequent development of Part Section 48 Town of

Alexandra East building works must be undertaken in accordance with
the Geotechnical Report provided by Greg Weichern reference
60027149/ correspondence/out/curtisO1 dated 6 September 2007 to
the satisfaction of the Council’s Building Control Manager.

Landscaping

4 The consent holder must produce a landscaping plan and the following

points must be addressed:

a) Landscaping must be to a minimum depth of 2m along all
boundaries with frontage to a legal road, with the
exception of the pedestrian and vehicular crossings.

b) A landscaping plan must be submitted for approval by the
Council’'s Planning Service Manager within three (3)
months of the date of the building consent being issued.
The landscape plan must show the species, locations and
expected heights of each proposed plant.

C) All plants must be positioned as close as possible to each
other, for the specific species, and be no less than 1m in
height at the time of planting.
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d) Landscaping must be carried out within six (6) months of
the approval of the landscape plan.

e) Once the plants have grown to the final desired height,
they must be maintained to ensure their screening
qualities.

f) All plants must be evergreen species.

Fencing
5 The applicant must erect a 2m high wooden close boarded fence
along all internal boundaries.
Signage
6 The signage must be restricted to a single sign affixed either to the

Noise

8

facia or varandah directed towards Crozier Street. The dimensions of
the sign must be no greater than 19.2 metres wide by 0.60 metres
high. The wording must be limited to “Pirongia” "Four Square” and
lettering must not exceed 0.300 metres high by 0.300 metres wide.

. No signage or advertising must be:

a. Placed in the windows of the superette, including promotional
material; or

b. Placed in the road reserve of either Franklin Street or Crozier
Streets, including sandwich boards; or

c. Directed towards Franklin Street.

All activities must be conducted to ensure that noise levels at the
boundary of the property must not exceed the following limits:

7.00am to 8.00pm 50dBA (L10)

8.00pm to 7.00am 40dBA (L10)

No single event must exceed a(Lmax) noise level of 65dBA at
night time (10.00pm to 7.00am)

The noise levels must be measured and assessed in accordance with
the requirements of NZS 6801:1991 Measurement of Sound and NZS
6802:1991 Assessment of Environmental Sound.

Operating Hours

9

The superette must operate between the hours of 7.00am to 10.00pm
only. No deliveries must occur outside the operating hours.
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Lighting

10 That no operation or activity associated with the superette building
must be conducted or located in such a way that light including
reflective light, both direct and indirect creates a nuisance to occupants
of adjoining properties or detracts from the amenities of the
neighbourhood, in accordance with the Glare Rule 2.4.27 (Rural Zone)
in the Waipa District Plan.

11 That outdoor lighting on the site must be so selected, located, aimed,
adjusted and screened so as to ensure that glare resulting from the
lighting does not cause any level of discomfort to any occupants of
properties beyond the application site boundary which in the opinion of
the Council’s Senior Enforcement Officer is creating an unacceptable
nuisance.

12 Any interior or exterior illumination associated with the complex, and
flood lighting for the carpark, must be of a diffused type, shielded in a
manner that directs light within the site and prevents glare or light spill
onto the adjacent properties or onto the adjacent roads. No activity
may result in a spill of light (horizontal or vertical) or more than 10 lux
when measured from 2m inside a neighbouring boundary.

13 The parking area must be suitably illuminated so as to facilitate safe
parking and manoeuvring. All lights must be directed inward, away
from the road and adjacent properties, and must comply with
conditions 11 and 12.

Outdoor Storage

14 No material related to the superette, except for waste for collection,
must be stored outside the building.

15 All outdoor storage of waste must be within a screened and/or suitably
landscaped outdoor storage area, with the exception of any public
rubbish bins.

Waste

16 A minimum of one rubbish bin, mounted on a fixed pedestal, must be
provided outside the public entrance to the shop.

17 That all waste from the operation must be stored in suitable containers,
with appropriate lids, and be removed from the site when full. All waste
must be transported to approved refuse disposal sites.
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18 The consent holder must undertake the following works prior to
commencement of the consent:

a)

b)

d)

f)

9)

h)

Crozier Street must be widened to 11m. The widening must
apply to the portion of Crozier Street from Franklin Street to the
western limit of the proposed entrance to the shop. The 11m
road width must be tapered down to the existing road width for a
further 10m west of the 11lm termination point. The road
widening must be to urban standards and provided with kerb
and channel each side.

Submit construction drawings and details of the proposed
widening to Council’'s Roading Manager for approval prior to the
commencement of works.

Submit a traffic management plan to Council for approval for
works carried out on the road reserve. This must be submitted
no less than 5 days prior to the works being undertaken.

Widen the intersection of Crozier Street and Franklin Street to
enable two vehicles to queue side by side, whilst allowing both
left turning and right turning vehicles to exit at the same time.
Any works on the State Highway will require Transit New
Zealand’s approval.

Provide a marked loading area at the south west corner of the
building. This must be sealed with an all weather surface. A
sign must be erected at the beginning of the access way
informing drivers of the location drop off point.

Provide stand(s) to accommodate 5 bicycles, in a suitable
location, in consultation with Council’'s Roading Manager, to
Council’s satisfaction.

Provide for a disabled person carpark on site. The size of the
park must comply with the District Plan requirements. A sign
indicating the location must be erected in addition to the
standard pavement marking requirements.

The entrance to the carpark must be designed and constructed
in accordance with Fig 14 of the Code of Practice for
Subdivision and Development to a commercial standard. The
entrance must be 6m wide at the boundary and 9m wide at the
road edge.
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A lockable gate must be erected across the carpark entrance.
The gate must be sufficient to prevent vehicle access to the
carpark. The gate must be locked at the close of trading and
may only be opened again half an hour before trading
recommences.

Carparking must be provided for no fewer than 22 vehicles
(including the disability park) and must be designed and
constructed in accordance with the Code of Practice.
Construction drawings must be submitted to Council’s Roading
Manager for approval prior to undertaking the works and must
include detail on pavement depth and materials, surface slope
and drainage, dimensions of parks, surfacing, pavement
marking and lighting.

Provide a pedestrian link along the eastern edge of the carpark,
and in place of the spaces marked 1 and 10, which must be
linked to the shop front and Crozier Street. The applicant must
submit revised site layout to the satisfaction of Council’s
Planning Manager, in consultation with Council’s Engineering
Manager, prior to the commencement of the consent.

Provide pedestrian linkages to the existing path on Crozier
Street and subject to Transit approval, kerb letdowns to the
existing footpath on the eastern side of Franklin Street. A
footpath layout plan must be submitted to Council’'s Roading
Manager for approval.

Provide a physical barrier (landscaping) between the internal
pedestrian link and Franklin Street to the satisfaction of
Council’s Roading Manager and Council’'s Parks and Reserves
Manager.

Construct an urban vehicle entrance to the proposed rear house
site in accordance with Figure 14 of the Code of Practice for
Subdivision and Development.

The existing entrance to #900 Franklin Street (State Highway
39) must be permanently closed to vehicular traffic. The existing
entrance must be permanently fenced and the highway drainage
reinstated to the satisfaction of the Council's Engineering
Manager, and in consultation with the Regional Manager,
Transit New Zealand, Hamilton.

All works must be completed at the consent holder's expense and to the
satisfaction of Council’s Engineering Manager.
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Reasons for Decision

A.

Any adverse environmental effects resulting from the proposal are deemed to
be no more than minor, or can be mitigated by the imposition of appropriate
consent conditions.

Subject to the above conditions, the proposal is not contrary to the relevant
objectives and policies of the Operative Waipa District Plan.

The application has been publicly notified with the application being sent to all
interested parties, and the properties in the immediate vicinity of the site.
Matters raised by submitters concerning stormwater management and effluent
disposal have been addressed through conditions 3 and 4. The conditions
relating to; landscaping, noise, hours of operation, glare and waste disposal,
will avoid, remedy and mitigate the potential adverse affects on amenity.

. The Roading and Signage conditions will address the concerns raised in

Transit New Zealand’'s submission, and satisfactorily avoid and mitigate the
actual and potential adverse traffic effects.

The site is located in a Rural-Residential policy area and is considered too
small for agricultural production. As such the site is not considered to be
prime agricultural land.

The works to upgrade Crozier Street by constructing a footpath link with
existing paths will contribute to avoiding or mitigating the adverse effects on
pedestrian safety that may arise from this proposal.

. The works to upgrade Crozier Street by widening the carriageway to a

minimum width of 11m, around the intersection of Franklin and Crozier Street,
will avoid or mitigate the adverse effects that may arise from an increase in
vehicular traffic accessing the site, such that the adverse traffic effects are
considered to be no more than minor.

. Adeguate provision can be mad for onsite disposal of stormwater and effluent,

and that the adverse effects on the environment will be no more than minor.

The gated entrance will prevent after-hours access and minimise anti-social
activities in the car park area.

The fencing condition will improve the existing boundary treatment, and
thereby; avoiding, remedying, and mitigating the actual and potential adverse
amenity effects, on the occupants’ of the dwellings on the adjoining
properties.

Council have accepted and reduction in the minimum road setback, provided
the front setback can be increased to a minimum of 8.5 metres from Franklin
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Street. This is in keeping with the existing streetscape and will ensure that
the bulk and location of the proposed building will not detract from the
surrounding residential amenity.

. The size and scale proposed superette is considered to be appropriate
development of the land. This was supported by the submission and evidence
heard by the Waipa Heritage Committee supported the proposal on heritage
grounds.

M. The setback will ensure that the siting of the superette is in keeping with the
surrounding streetscape. This coupled with the landscaping condition will
mitigate the effects on the surrounding amenity.

. The site is not scheduled in the operative Waipa District Plan as a
archaeological site. It is considered that further archaeological assessment is
not required on the basis that the site has been significantly modified in the
past; including the demolition of the Pirongia Store, the construction of the
existing residence and the associated effluent disposal system.

. The parking requirements, under the operative Waipa District Plan, have been
partially waived to accommodate the two parking spaces dispensed with to
provide alternative pedestrian access.

. The signage conditions will ensure that the adverse effects on the surrounding
residential amenity are no more than minor.

ADVISORY NOTES

Sale of Alcohol

Should alcohol be sold on the premises, then the consent holder must
comply with the Sale of Liquor Act 1989.

Environmental Health

The consent holder must satisfy the requirements of registration,
pursuant to Food Hygiene Regulations 1974.

Building Consent

The consent holder must obtain the necessary building consents prior
to the commencement of works on site.
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Transit New Zealand requires their Network Consultant to be contacted
before any physical work is undertaken within the State Highway
reserve. The Consultant is:

Earthworks

Transfield Services
PO Box 5633
Hamilton

Attention: Mr Mike Keir

All earthworks associated with any development of land must be
undertaken in accordance with the following matters:

a)

b)

d)

All earthworks must be carried out so as to provide sound
foundations as required under NZS 4431:1989 and avoid any
hazard to persons or property;

All earthworks must be carried out so as to avoid or mitigate
any detrimental effect on the environment particularly with
regard to the unnecessary destruction of vegetation, the
contamination of natural water or the diversion of surface or
ground water flows;

The existing landform must not be altered in such a manner
that adjoining properties will be detrimentally affected
particularly through changes in drainage systems or abrupt
changes in ground level;

All earthworks must be carried out in accordance with the
Waipa District Council Code of Practice for Land Development
and Subdivision for formation and construction standards.

Discovery of Archaeological or Culturally Significant Finds

Where during earthworks, any archaeological features, artefact or
human remains are accidentally uncovered or are suspected to have
been discovered, the following protocol must apply:

(i)

All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(ii)

(iii)

The contractor must immediately secure the area and advise the
NZ Historic Places Trust of the occurrence.

The consent holder must consult with a representative of the
relevant iwi authority and the NZ Historic Places Trust to
determine what further actions are appropriate to safeguard the
site or its contents.
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Where human remains are suspected:

(iv) The contractor must take steps immediately to secure the areas
in a way that ensures human remains are not further disturbed.

(v) The consent holder must notify the NZ Police of the suspected
human remains as soon as it is practicably possible after the
remains have been disturbed. The consent holder must notify
the relevant iwi authority and the NZ Historic Places Trust within
12 hours of the suspected human remains being disturbed or
otherwise as soon as practicably possible.

(vi) Excavation of the site must not resume until the NZ Police, NZ
Historic Places Trust and relevant Kaumatua have each given
the necessary approvals for excavation to proceed.

Reconvened meeting 10.30am on Thursday 29 November 2007 at 9.00am.

15 APPLICATION TO CREATE THREE RURAL LOTS UNDER THE ENVIRONMENT
PROTECTION LOTS AND TRANSFERABLE DEVELOPMENT RULES IN THE RURAL
ZONE

DECISION OF REGULATORY COMMITTEE ON A NOTIFIED RESOURCE
CONSENT APPLICATION TO CREATE THREE RURAL LOTS OF 38.24HA,
5,000M? AND 5,000M? UNDER RULE 10.3.2 — RURAL LOT, RULE 10.3.2(2)(F) —
ENVIRONMENTAL PROTECTION LOT AND RULE 10.3.2(2)(E) -
TRANSFERABLE DEVELOPMENT IN THE RURAL ZONE PURSUANT TO
SECTION 113 OF THE RESOURCE MANAGEMENT ACT 1991

1 THE HEARING

The hearing held on 29 November 2007 was attended by the following:

Appearing for Applicant P Cogswell (Cogswell Surveys Ltd)
Submitters M Osmond (representing the Cambridge
Community Committee on Planning)

K and J Seath (Owner/occupier, 766/1
French Pass Road)

Appearing for Council B Inger (Planner for Bloxam Burnett &
Olliver Ltd)
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SITE VISIT

The Commissioners undertook a site visit on 29 November 2007, following the
adjournment of the hearing. The Commissioners were not accompanied by any
other persons for the site visit.

THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a discretionary activity and thus, was considered in
accordance with sections 104, 104B, 108, 220 and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

The application was considered under the following relevant provisions:

4.1 OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan were considered
in the assessment of the application:

Subdivision Rules 10.3.2, 10.4, 10.5, 10.6, 10.7, 10.8, 10.9 and 10.10
Objectives SU2 and SU3

Policies SU2B, SU3, SU4, SU6, SU7, SU12, SU13, SU15A, SU17,
SU21, SU23, SU25, and SU26.

4.2 BEST PRACTICE NOTE 7

Waipa District Council Best Practice Note 7 in relation to rural subdivision
entitled ‘Rural Subdivision and the Size, Shape, Number and Arrangement of
Allotments’ was considered in the assessment of the application.

4.3 OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.

4.4 Other Policy Statements

No provisions in any National Policy Statement or New Zealand Coastal Policy
Statement were applicable to the assessment of this application.

The Waikato Regional Policy Statement was applicable and considered
accordingly in the assessment of this application.
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5  THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:

Impacts on rural character and amenity

Landscaping

Sewage and stormwater disposal

Consistency with the District Plan standards for Environmental
Protection Lots (EPLS)

Impacts on the rural land resource

Vehicle access

6 SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))

The Chairperson outlined the procedures for the hearing.

Applicant

Written evidence on behalf of the applicant was given by P Cogswell. In his
evidence Mr Cogswell advised that he was in agreement with the assessment
in the staff report that the application is in accordance with the objectives and
policies of the District Plan and the effects of the subdivision will be no more
than minor.

Mr Cogswell commented on some of the issues raised in the Cambridge
Community Committee on Planning submission, and also commented on the
submissions by Mr and Mrs Seath and Environment Waikato. Mr Cogswell
clarified that Lot 3 is to be amalgamated with Lot 4 to form a large rural holding
and explained the surveying reasoning for the amalgamation. Mr Cogswell also
discussed the proposed mitigation landscaping. Mr Cogswell also identified the
extent of the elevation of proposed Lots 1 and 2 above Karapiro Stream and
commented that the lots are well above stream flood levels.

Mr Cogswell confirmed that the conditions recommended in the staff report are
acceptable with the exception of conditions 15 and 18. Condition 15 relates to
landscaping and Mr Cogswell requested that the general accordance aspect of
this condition allow some flexibility with regard to the siting of the landscaping in
relation to the fence. Condition 18 relates to the areas to be protected by way of
QEIl covenants. Mr Cogswell requested that the condition be amended to
require area B only to be protected, rather than areas B and C. Mr Cogswell
stated that both areas B and C were originally intended to be protected on the
basis of both new lots being created under the EPL rules.

08862014
Page 36



REGULATORY COMMITTEE

MINUTES 27, 29 & 30 NOVEMBER
2007

Submitter — Mr and Mrs Seath

Mr and Mrs Seath commented briefly on the staff report and advised that they
support the requirement for the Applicant to carry out landscape planting in
accordance with the landscaping plan. Mr and Mrs Seath raised the issue of a
minimum height being set for the landscaping to ensure the plantings are
maintained to a suitable height sufficient to provide appropriate screening of
new houses on Lots 1 and 2.

Submitter — Mr Murray Osmond (representing the Cambridge Community
Committee on Planning)

Mr Osmond set out the objectives and purpose of the Cambridge Community
Committee on Planning (CCCP) and identified that CCCP oppose the
application. Mr Osmond addressed the Waikato Regional Policy Statement and
in particular commented on the loss of rural land created by the proposal and
the need for integrated management of resources.

Mr Osmond also commented on the relevance of the objectives and policies of
the District Plan, and identified objectives and policies that in his view the
application does not comply with. Mr Osmond also commented that the
proposal will have significant adverse effects on the environment.

Mr Osmond addressed the rules of the District Plan relating to Environmental
Protection Lots (EPL) and commented that the application does not meet the
relevant standards for the grant of a lot under this provision. In particular, he
identified that there was no certificate from an independent and suitably
gualified person and on this basis the application must fail with respect to the
creation of one lot. Mr Osmond also raised concern that the application was
being created on the basis of a document for heritage protection which
predates the application.

Mr Osmond submitted that on the basis of the application failing to meet the
EPL criteria, the application must be considered as a non-complying activity
and the grant of this application would create a major precedent. Mr Osmond
identified that he considered the application was deficient regarding the
adequacy of information at the time of notification.

Mr Osmond commented on land use capability and soil quality, landscape
character, and cumulative effects on landscape qualities. He concluded by
stating that the application is inconsistent with Sections 5, 6 and 7 of the RMA
and should not be granted consent.

Council Staff

Mr Inger outlined the subdivision proposal to the Commissioners and used a
powerpoint slideshow to comment on photographs of the locality from a range
of viewpoints.
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Mr Inger then commented on submissions received by Council, and confirmed
that as the Seath’s submission was received late then the approval of the
Applicant would be required in order for their submission to be accepted by the
Committee.

Mr Inger identified that the proposal was consistent with the standards for
Transferable Development Right and Environmental Protection Lots contained
in the District Plan, and confirmed that a QEIl letter was considered to be
adequate for the purpose of confirming that the bush feature proposed to be
protected was worthy of protection. Mr Inger clarified that this is consistent with
previous Council decisions where a QEII letter has been considered as being
acceptable, and also commented that Council’'s Project Manager: Heritage and
Reserves Planning, Mr Tony Roxburgh, has visited the site and confirmed the
bush feature’s worthiness for the grant of one EPL lot. Mr Inger commented
that despite the Applicant’s request in their opening submission to protect only
area B, on the basis of Mr Roxburgh’s advice, both areas B and C should be
subject to protection.

Mr Inger addressed issues of adequacy of information and confirmed that there
was sufficient information at the time of notification for submitters to understand
the proposal and make a submission.

Mr Inger also commented on issues of land use capability and soil quality,
effluent disposal, and flood hazard.

Mr Inger confirmed the assessment in the staff report that the application would
be consistent with the District Plan objectives and policies, and that subject to
the imposition of appropriate conditions of consent, effects on the environment
would be no more than minor. He advised that he remained of the view that the
application should be granted consent, subject to the conditions set out in the
staff report.

THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Commissioners have considered the application, the submissions
received, the evidence heard at the hearing, the report prepared by the planner,
the relevant statutory and planning provisions, and the principal issues that
were in contention. The main findings of fact determined by the
Commissioners, which have led to the following decision and the reasons for
that decision are as follows.

The QEIl letter and advice provided by Council's Project Manager:
Heritage and Reserves Planning is sufficient to demonstrate that the bush
areas proposed for protection is worthy for the granting of one
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Environmental Protection Lot entitlement. This approach meets the intent
of the rule and is consistent with previous applications.

Both areas B and C, which form part of the same bush feature, are
required to be protected in order to create one Environmental Protection
Lot.

The application meets the standards for Environmental Protection Lots set
out in the Operative Waipa District Plan. The protection of the bush
feature will have positive ecological effects.

The proposal involves a Transferable Development Right, allowing a right
to subdivide a dwelling to be transferred from a site located within a
Special Landscape Character Area to an area deemed to be less
sensitive to an additional development right through the District Plan. This
will have positive effects.

The proposed lots are suitably designed and sized to ensure that they can
accommodate future residential development.

The landscaping proposed by the Applicant will assist in softening and
partially screening the visual impact of future dwellings on Lots 1 and 2.
The planting will also assist in mitigating potential effects as a result of the
siting of five dwellings in the immediate vicinity of Lots 1 and 2. A
requirement to extend the screen planting further to the south than
originally proposed by the Applicant will ensure that adequate screening is
provided from the property at 766/1 French Pass Road to any future
dwelling on Lot 2.

Consent notices in relation to the siting of future residential dwellings and
the maintenance of screening vegetation will ensure that the visual impact
of future dwellings and ancillary areas/structures on Lots 1 and 2 will be
softened both in the context of the wider landscape and also when viewed
from neighbouring dwellings.

The District Plan contains standards regarding the establishment of
planting along property boundaries. The landscaping condition can be
worded such that these standards are met and a suitable height is
maintained for all screening vegetation. This can be secured through
consent notices on Lots 1 and 2.

Consent notices in relation to building foundations, stormwater disposal
and sewage disposal will ensure that appropriate consideration is given to
these matters at building consent stage.

The land on which Lots 1 and 2 are to be sited is not likely to comprise
high quality soils. Furthermore, the subdivision will take a very small area
out of productive land use. The majority of the site will continue to be used
for productive rural purposes.

The application was processed as a notified application as the proposal
involved the potential for two additional dwellings to be located within
relatively close proximity of three existing dwellings. Following notification,
only one neighbour lodged a submission to the application. That submitter
advised at the hearing that they support the proposed landscaping as a
means of mitigating the visual effects of the proposed subdivision.
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The application is generally consistent with the relevant objectives and
policies of the Operative Waipa District Plan.

Subject to conditions of consent, the adverse effects of the subdivision will
be no more than minor.

Development contributions are payable for roading and transport,
community infrastructure, and parks and reserves under the Local
Government Act 2002.

RESOLVED
4/07/95
That:

(@) That the report of BM Inger, planner for Bloxam, Burnett & Olliver Ltd
dated 6 November 2007 be received.

(b) The submission by Mr and Mrs K and J Seath be declared to be out of
time pursuant to Section 97 of the Resource Management Act 1991 and
ruled invalid.

(c) That in consideration of Section 104, and pursuant to Sections 104B, 108
and 220 of the Resource Management Act 1991 and the Operative Waipa
District Plan the Waipa District Council grants EW Hulse consent for the
property at 766 French Pass Road, Whitehall, Cambridge, legally
described as Lot 2 DP 359155 and Lot 3 DP for the following activities:

i)  Subdivision consent for an Environmental Protection Lot; and

i) Subdivision consent for a Transferable Development Right as the
Transferee property and to SR Makgill at 397 Kairangi Road legally
described as Part Lot 4 and Part Lot 5 DP 7793 (CT SA53C/99) being
the Transferor property.

as shown on the plan of subdivision SP: 0044/07 subject to the following
conditions:-
Cr Taranaki/Cr Webber
General

1. That the Land Transfer Plan to give effect to this subdivision consent
shall be generally consistent with the approved plan reference 3440 by
Cogswell Surveys Ltd dated January 2007 submitted with application SP
0044/07, unless otherwise altered by the consent conditions. A copy of
the approved plan is attached.

2.  The surrender of the right to subdivide Part Lot 4 and Part Lot 5 DP 7793
(CT SA53C/99) pursuant to Rule 10.6.1.1 of the Waipa District Plan has
entitled the registered proprietor at the time to a Transferable
Development Right pursuant to Rules 10.3.2 and 10.6.1.4(e). Pursuant
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to Section 108 of the Resource Management Act and Rule
10.6.1.4(e)(iv) of the Waipa District Plan no further subdivision of Part
Lot 4 and Part Lot 5 DP 7793 (CT SA53C/99) may take place. Prior to
the issue of a Section 224 Certificate to the Consent Holder, the owners
of Part Lot 4 and Part Lot 5 DP 7793 (CT SA53C/99) shall enter into a
Bond with the Council pursuant to Section 108A of the Resource
Management Act 1991.

Such Bond must —

(i) be exercised in duplicate with one executed copy delivered to the
Council; and
(i) contain conditions and be generally in the form attached to this
Consent; and
(i) be registered against Title Part Lot 4 and Part Lot 5 DP 7793 (CT
SA53C/99).

Evidence of such registration must be produced to the Council prior to
the issue of the Section 224 Certificate.

That the amalgamated title of Lots 3 and 4 created by this subdivision
consent cannot receive an additional Transferable Development Right
allotment pursuant to the provisions of Rule 10.6.1.4(e)(v) of the
Operative Waipa District Plan.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the
survey plan the Council must issue a consent notice pursuant to Section
221 of the Resource Management Act 1991 specifying the above
conditions.

Such consent notice must be either prepared or checked at the cost of
the subdividing owner by the Council’s solicitors and must be registered
against the title to Lot 3 and 4.

That Lots 3 and 4 hereon be held in the same Certificate of Title. See
Request 695470.

Roading

5.

The consent holder must upgrade as required the existing vehicle
entrance to the rights of way serving Lots 1 — 4 to a figure 5 type
standard heavy commercial rural vehicle entrance complying with
Council's standards as set out in the Code of Practice for Land
Development and Subdivision. The work must be carried out and
completed to the satisfaction of the Council’s Engineering Manager and
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must be at the consent holder’'s expense. The following issues must also
be addressed:

a) The entrance must be sealed from the edge of the road to the
property boundary.

The consent holder must upgrade the existing right-of-way to Lots 1 — 4
to the Council’s standards as set out in the Code of Practice for Land
Development and Subdivision. All work is to be carried out to the
satisfaction of the Council’'s Engineering Manger and must be at the
consent holder’s expense. The following issues must also be addressed:

a) The right of way must have a 3 metre wide all weather surface with
passing bays at not greater than 100 metre spacing, or closer when
visibility is less than 40 metres.

Two producer statements from a suitably qualified and experienced
professional must be submitted to Council. The first must include
pavement design and drainage of the right of way and the second must
cover the construction of the right of way. In addition the Confirmation
form ROW 1 and Confirmation form ROW 2 must be filled out and issued
to Council prior to issuing of the Section 224 certificate.

That future dwellings on Lots 1 and 2 must be constructed in general
accordance with the locations of building platforms shown on the
approved plan reference 3440 by Cogswell Surveys Ltd dated January
2007 submitted with application SP 0044/07 and the approved
landscape plan prepared by Florida Limited dated October 2007.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the
survey plan the Council must issue a consent notice pursuant to Section
221 of the Resource Management Act 1991 specifying the above
conditions.

Such consent notice must be either prepared or checked at the cost of
the subdividing owner by the Council’s solicitors and must be registered
against the titles to Lots 1 and 2.

That prior to the issue of the Section 224 certificate the consent holder
must remove the shed located within the right of way adjoining Lots 1
and 2 or resite the shed to a complying position on Lot 4.

That for subsequent development of Lots 1 and 2 an effluent disposal
system shall be designed, installed and continually maintained to the
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satisfaction of Council’s Building Control Manager by a suitably qualified
person.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the
survey plan the Council must issue a consent notice pursuant to Section
221 of the Resource Management Act 1991 specifying the above
conditions.

Such consent notice must be either prepared or checked at the cost of
the subdividing owner by the Council’s solicitors and must be registered
against the titles to Lots 1 and 2.

11. That for subsequent development of Lots 1 and 2 a stormwater disposal
system shall be designed, installed and continually maintained to the
satisfaction of Council’'s Building Control Manager by a suitably qualified
person.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the
survey plan the Council must issue a consent notice pursuant to Section
221 of the Resource Management Act 1991 specifying the above
conditions.

Such consent notice must be either prepared or checked at the cost of
the subdividing owner by the Council’s solicitors and must be registered
against the titles to Lots 1 and 2.

12. That for subsequent development of Lots 1 and 2 building works shall be
undertaken in accordance with the geotechnical report provided by GA
Hughes and Associates dated 10/1/07 to the satisfaction of Council’s
Building Control Manager.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the
survey plan the Council must issue a consent notice pursuant to Section
221 of the Resource Management Act 1991 specifying the above
conditions.

Such consent notice must be either prepared or checked at the cost of
the subdividing owner by the Council’s solicitors and must be registered
against the titles to Lots 1 and 2.

Telephone

13. The consent holder must arrange with a telephone company for the
reticulation of telephone cables to serve all lots and pay all costs
attributable to such work. The consent holder must submit to the Council
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written confirmation from the telephone company that satisfactory
arrangements have been made for the reticulation of the service to all
lots in the subdivision. This is to include if necessary the resiting,
repositioning or removal of any telephone cables which exist on the land
being subdivided.

Where telephone cables serving any lot are required to cross the
boundary of any other lot or lots registered easements must be created
for such services.

The consent holder must arrange with a local network electricity operator
for the reticulation of electricity to serve all lots and pay all costs
attributable to such work. The consent holder must submit to the Council
written confirmation from the local network operator that satisfactory
arrangements have been made for the reticulation of the service to all
lots in the subdivision. This is to include if necessary the resiting,
repositioning or removal of any electric power lines which exist on the
land being subdivided.

Where electric power lines are crossing the boundary of any lots
registered easements must be created for such services.

Landscaping

15.

16.

Landscaping must be carried out in general accordance with the
approved landscape plan prepared by Florida Limited dated October
2007 prior to application being made for a certificate pursuant to Section
224 of the Resource Management Act 1991, provided that the
landscaping along the western boundary of Lot 2 shall extend a further
20 metres to the south on Lot 2 than shown on the approved landscape
plan. A copy of the approved plan is attached. Alternatively if it is not
reasonably practicable to complete the landscaping prior to the Section
224 being issued, the consent holder must enter into a cash bond to the
value of 1.5 times the value of the landscaping works (GST inclusive).
The bond must be entered into prior to the approval of the Section 224
certificate and the landscaping must be undertaken within twelve months
of the date of approval of the Section 224 certificate. The consent holder
must meet all administrative costs associated with the administration of
bond documents.

Landscaping required by Condition 15 on Lots 1 and 2 must be
maintained on an ongoing basis by the future owners of the said lots.
Any trees located on Lots 1 and 2 that are within 30 metres of the
boundary of Lot 1 DPS 359155 must be maintained at a maximum height
of 6 metres. Any dead trees must be replaced as soon as is reasonably
practicable.
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This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the
survey plan the Council must issue a consent notice pursuant to Section
221 of the Resource Management Act 1991 specifying the above
conditions.

Such consent notice must be either prepared or checked at the cost of
the subdividing owner by the Council’s solicitors and must be registered
against the titles to Lots 1 and 2.

That the rights of way and services easements labelled E, F and J be
created and duly granted or reserved.

The consent holder must provide to Council a copy of the signed open
space covenant for the bush areas marked B and C from the QE Il
National Trust prior to application being made for a certificate pursuant to
Section 224 of the Resource Management Act 1991.

That the areas marked B and C on the approved plan be stockproofed
with a seven wire post and batten boundary fence.

Advisory Notes
EARTHWORKS

All earthworks associated with any subdivision or development of land must be
undertaken in accordance with the following matters :

d) All earthworks must be carried out so as to provide sound
foundations as required under NZS 4431:1989 and avoid any
hazard to persons or property;

e) All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to
the unnecessary destruction of vegetation, the contamination of
natural water or the diversion of surface or ground water flows

f) The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly
through changes in drainage systems or abrupt changes in
ground level
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s)] All earthworks must be carried out in accordance with the Waipa
District Council Code of Practice for Land Development and
Subdivision for formation and construction standards.
Discovery of Archaeological or Culturally Significant Finds
Where during earthworks, any archaeological features, artefact or human
remains are accidentally uncovered or are suspected to have been discovered,
the following protocol must apply:
(i)  All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(i) The contractor must immediately secure the area and advise the
NZ Historic Places Trust of the occurrence.

(i)  The consent holder must consult with a representative of the relevant iwi
authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(iv) The contractor must take steps immediately to secure the area in a way
that ensures human remains are not further disturbed.

(v) The consent holder must notify the NZ Police of the suspected human
remains as soon as is practicably possible after the remains have been
disturbed. The consent holder must notify the relevant iwi authority and
the NZ Historic Places Trust within 12 hours of the suspected human
remains being disturbed or otherwise as soon as practicably possible.

(vi) Excavation of the site must not resume until the NZ Police, NZ Historic
Places Trust and relevant Kaumatua have each given the necessary
approvals for excavation to proceed
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Reasons for Decision

(@) Any adverse environmental effects resulting from the proposal are
deemed to be no more than minor, or can be mitigated by the imposition
of appropriate consent conditions.

(b) Subject to the above conditions the proposal is not contrary to the
relevant objectives and policies of the Operative Waipa District Plan.

(c) Engineering requirements will ensure that the subdivision is adequately
serviced at the time future dwellings are constructed on Lots 1 and 2.

(d) The consent notice(s) will advise future owners of the special and
continuing circumstances of the site.

(e) Landscaping will assist with maintaining visual and rural amenity in the
locality. A consent notice regarding the location of future dwellings on
Lots 1 and 2 has been imposed to ensure the landscaping will be
successful in screening the visual impacts of any dwellings built on the
said lots.

()  The subdivision application has demonstrated that future development of
the land is restricted to the construction of two additional dwellings. The
additional dwellings are to be constructed on unproductive land, and will
utilise existing access and available utility services. Moreover, the
subdivision will also preserve the natural values of part the site and
legally protect a significant area of native bush.

MARS PARK LIMITED, PEAKE ROAD — PLAN CHANGE 55 DECISIONS
1.05PM

The Chair welcomed those present to the hearing and identified submitters
present. She outlined the procedures and that a site visit would be held.

PART 1: INTRODUCTION

The Waipa District Council's appointed hearing commissioners (the
Commissioners) for this plan change request were Councillors Sharpe,
Webber, Taranaki and Newlands. They have heard and considered a private
plan change request by Mars Park Limited which sought to rezone an area of
Bruntwood from Industrial — Mars to Rural with a Rural Residential Policy Area
overlay. This decision report provides the Commissioners assessment and
resolutions on the plan change and is presented in the following Parts:
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Part 1: Introduction

Part 2.  Resolutions

Part 3: Reasons for Decision

Part 4.  Background and Proposal

Part5:  Statutory Framework

Part 6: Relevant Plans and Policies

Part 7. Assessment

Part 8:  Section 32 Analysis

Part9:  Submissions and Further Submissions

Part 10: Approved Plan Change Provisions (with Modifications)

PART 2: RESOLUTIONS

4/07/96
That the Commissioners, acting under delegated authority pursuant to Section
34A(1) of the Resource Management Act 1991 determines pursuant to section
73(2) and clause 29(4) of the first schedule of the Resource Management Act
1991 (RMA), Plan Change 55 to the Waipa District Plan by Mars Park Limited
be approved with modifications as detailed in this decision report.

That the submissions and further submission to Plan Change 55 be decided in
accordance with the resolutions contained within this decision report (refer Part
9).

In accordance with Section 37 of the RMA, the time period for receiving the
submissions by AM Higgins (55/10) and A Maxwell (55/16) be extended to 22
August 2007 to enable these submissions to be formally received and included
in the assessment of Plan Change 55.

PART 3: REASONS FOR DECISIONS

The full assessment and discussion of reasons for the Commissioners
decisions on Plan Change 55 are contained within this decision report with the
individual submissions and further submissions discussed in Part 9. By way of
summary and to encapsulate the main findings of the Commissioners, the
following summary reasons are provided:

i)  The Commissioners are satisfied that the proposed plan change will
promote the sustainable management of resources and is therefore in
accordance with the purpose of the Resource Management Act 1991
(RMA).
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i)  The landscape effects in terms of both surrounding residents and the
wider locality have been addressed. On-site mitigation will be appropriate
for the development, the specifics of which will be addressed at
subdivision consent stage.

i) The existing Waipa District Plan has objectives and policies that provide
significant guidance in regards to the development of Rural-Residential
Policy Areas. On balance the intent of these relevant objectives and
policies have been met and therefore approval of the proposed plan
change accords with Section 5 of the RMA. The Commissioners consider
that the proposed plan change as modified by this decision will achieve
the purpose of the RMA and that approving the proposed plan change will
effectively and efficiently achieve the objectives.

iv)  Appropriate assessments of the effects of the proposed plan change on
servicing for water, wastewater, and stormwater have been undertaken
such that the development could be served to appropriate levels.

v) The potential adverse environmental effects that could result from the
proposed plan change are considered lesser in effect than those that
could otherwise be generated as a consequence of the existing (Industrial
— Mars) zone. The existing zone is unique to the District, and effects
associated with a Rural Residential Policy Area need to be seen within the
context of this unique permitted baseline.

vi) The uniqueness of the site’'s zoning and development history will
distinguish this application sufficiently from other applications thereby
avoiding a cumulative adverse effect on the integrity of the District Plan.

PART 4: BACKGROUND AND PROPOSAL

6.

In January 2007 Mars Park Limited lodged a private Plan Change request (PC-
55) with the Waipa District Council to change the zoning status of the property
at 438 Peake Road from Industrial — Mars to Rural, and to incorporate a Rural
Residential Policy Area over approximately 5.5ha of the site.

The site lies approximately 3.5km north-west of Cambridge in the rural locality
known as Bruntwood. The site is located on the south-eastern side of the
Bruntwood Road / Peake Road intersection, and is bounded by Peake Road to
the west and by Bruntwood Road to the north-east.

The Cambridge Industrial Railway line also bounds the north-eastern side of the
property. The site is generally triangular in shape and flat in contour. Council
Planning Maps indicate that there are no natural hazards or significant features
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identifiable on the property. Collectively, the site comprises an area of
22.4645ha and is legally described as Part Allotment 96A Hautapu Parish (DP
361) and Allotment 95 Hautapu Parish (SO 96/1). The site is held in one
Certificate of Title.

9. The site is illustrated in diagram 1 below:

Diagram 1: Location Plan & Application Site

10. The site currently has a number of improvements, including an existing dwelling
and accessory stable buildings. The property also contains a horse training
track, approved as part of a resource consent approval dated May 2005
(RC4518). The site is accessed via two existing vehicular crossings off Peake
Road. The surrounding properties are predominantly zoned Rural and are
utilized for a combination of rural and rural residential activities. A small area of
land immediately to the north-west of the site has General zoning.

PART 5: STATUTORY FRAMEWORK

11. The plan change process is subject to the provisions of the Resource
Management Act 1991 (RMA). Any plan change is subject to the Purpose
and Principles of the RMA (Sections 5 to 8) with the overriding purpose of the
RMA ‘to promote the sustainable management of natural and physical
resources’.
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Section 74 of the RMA sets out the matters to be considered by Council when
preparing or changing a District Plan. Specifically Section 74 (1) states that
Council must prepare or change its District Plan in accordance with its
functions under Section 31 of the RMA, the provisions of Part 2 of the First
Schedule, and its duty under Section 32 of the RMA.

Section 31 sets out the Functions of Territorial Authorities under the RMA.
Notably it identifies the functions of a Council at S31 (1) (a) as including:

“The establishment...[and] implementation of objectives, policies, and
methods to achieve integrated management of the effects of the use,
development, or protection of land...”

Section 32 of the RMA imposes on Council a duty before making a final
decision on a plan change application to consider the matters set out in
subsection (3) and (4) below.

“(3) An evaluation must examine—
€) the extent to which each objective is the most appropriate way
to achieve the purpose of this Act; and
(b)  whether, having regard to their efficiency and effectiveness, the
policies, rules, or other methods are the most appropriate for
achieving the objectives.

(4) For the purposes of the examinations referred to in subsections (3) and
(3A),

an evaluation must take into account—

(@) the benefits and costs of policies, rules, or other methods; and

(b) the risk of acting or not acting if there is uncertain or insufficient
information about the subject matter of the policies, rules, or
other methods”.

After considering the proposed plan change and the S.32 evaluation Council
can make a decision to decline, approve or approve subject to modifications
the plan change, and should give reasons for its decision. Clause 10 (First
Schedule) specifies the manner in which a Council shall set out its decision
which must includes reasons for accepting or rejecting any submission.

Once Council has issued its decision, submitters have the opportunity to
appeal the decision in accordance with sub-clause 14 (First Schedule).
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PART 6: RELEVANT PLANS & POICIES

17.

18.

19.

There are three documents relevant to this private plan change application;
the Operative Waipa District Plan 1997 (WDP), the Waikato Regional Plan
2007 (WRP), and the Regional Policy Statement (RPS). The Waipa District
Plan is the principal planning document, as the proposed plan change seeks
to amend the WDP by re-zoning the site to Rural and providing a RRPA over
part of the site.

It is noted there is no overriding statutory or non-statutory strategic planning
document that provides guidance for regional or sub-regional growth. It was
recognized, however, that although Council was in the process of developing
a Sub-Regional Growth Strategy jointly with Hamilton City and Waikato
District Council, the document is insufficiently progressed to influence growth
of this nature. In the circumstances, therefore, the individual district and
regional plans and the RPS become more significant in terms of assessment.

WAIPA DISTRICT PLAN

The WDP provides the resource management framework for subdivision and
landuse consent activities within the Waipa District. Part 1 of the WDP sets
out the objectives and policies for the District, while Part 2 sets out the rules.
The relevant objectives and policies to this proposed plan change are
considered to be those listed below in relevant issue categories:

Objectives and Policies relating to Sustainability & Prime Agricultural Land:

Objective RU1

To manage the rural environment so that changes induced by humankind do
not significantly affect the ability of the land and water to sustain the activities
of human, animal and plant communities.

Policy RU39
To ensure that prime agricultural land remains available for future primary
productive use.

Policy RU40

To encourage uses which would compromise the future use and availability of
prime agricultural land to locate in alternative rural or urban locations.

Obijectives and Policies relating to Rural Residential Areas:

Policy RS67

To use the following criteria for assessing the location of additional rural-
residential areas proposed by means of an application for a Change to the
District Plan made under Section 73 of the Act.
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a) New areas should be sited adjoining or in the vicinity of existing small
settlements or existing Rural Residential Areas or urban areas
(provided that future urban growth is not compromised) in order to
assist in providing better community services and containing rural
fragmentation.

b) Avoidance of prime agricultural land in order to ensure it can be
sustained for use by future generations.

c) Avoidance of Special Landscape Character Areas which would be
adversely affected by residential development.

d) Avoidance of further development in any areas which may require
public and community services to be uneconomically extended to
service these areas.

e) Avoidance of frontage development to Primary Roads for traffic
safety reasons and to ensure maintenance of a free flow of traffic
along the road without interference from adjoining land uses.

f)  Avoidance of areas which are physically unsuitable for development.

g) Avoidance of locations close to activities which may have an adverse
effect on the rural-residential area, or where the existence of rural
residences may have a reverse effect on the operation of that activity
(airport, rural industries, quarries, apiaries, factory farms, agricultural
research centres etc.).

h)  Avoidance of areas close to rivers or lakes and special topographical
features to which access should be safeguarded and in order to
prevent possible contamination of water areas.

i)  Avoidance of any adverse effect on historical and cultural areas
including Maori ancestral lands, water sites, waahi tapu and other
taonga.

Note: this policy is also annotated by a significant explanation, the
important part of this is:

"When assessing the suitability of an area for a new Rural residential Area
or extension of an existing area, Council will consider the matters set out
in Policy RS67. Each of the matters listed are considered to be important
and overall judgement will be made by the Council as to the suitability and
desirability of a proposed Rural Residential Area having regard to the
criteria listed. However, failures to comply with every single will not
necessarily mean that a particular proposal will be refused by Council.
Each factor will be given weight appropriate to the circumstances and
Council will take an overall judgement approach when making its
decision”.
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Policy RU52
To establish appropriate locations for new village settlements including
settlements for ‘rural-residential’ development.

Policy RU53

To identify significant landscape features at the fringe of urban areas and
village settlements which should be used to limit the spread of urban
development into rural areas and to preserve the rural and urban
character of the District.

Objective RS1

To manage the development of residential activities in urban and rural

areas in order to:-

1)  minimise any adverse effects on the natural and physical resources
of the District;

i) avoid as far as possible and practicable any significant adverse
effects on the qualities of the environment; and

iii) maintain the social and physical well-being and health of the
residents of the District.

Policy RS59

To define the extent of ‘village settlements’ areas with regard for the
aggregation of existing dwellings and other non-farming buildings and land
uses and the subdivision of land into small lots.

Policy RS60
To allow for new rural residential areas (large-lot residential development).

Policy RS65

To ensure that all uses of land in ‘village settlements’ and a rural-
residential area have a satisfactory potable water supply and a sewage
and stormwater disposal system.

Objective SU3

To ensure that when land is subdivided or developed, effective, efficient
and environmentally appropriate utility services are provided to meet the
requirements of the proposed use of the land.

Policy SU14
To provide for subdivision for rural residential development in defined
areas.
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Note: There is explanation that accompanies this policy the critical part
being:

"The strategy of this plan is to meet the demand for rural-residential living,
while minimising these effects, to identify and zone some specific areas for
rural residential development, and in addition to describe the criteria that
the Council will have regard to in considering proposals for further rural-
residential areas".

Policy SU22

To provide for the subdivision for rural-residential development of land
which is not prime agricultural land and which cannot be properly
managed as part of a farm holding.

Policy SU24

To ensure that land subdivision and development does not have as
adverse effect on the safe and efficient functioning of primary roads
including state highways.

The objectives and policies of the WDP set out above are considered those
relevant to the assessment of the proposal. Clearly Policy RS67 is the
substantive policy in relation to Rural Residential Policy Areas. This policy
identifies in the first instance that the plan change process should be used for
rural residential development, and in the second instance provides the
fundamental considerations for assessing any plan change applications for
new RRPA®.

Waikato Regional Policy Statement (RPS)

The function of the Regional Council is to ensure the integrated management
of resources across the region. The Regional Council is directly responsible
for discharge to land, air and water. The Operative RPS provides the planning
framework for the wider Waikato Region.

It is noted however that the RPS provides little, if any, real guidance regarding
appropriateness of rural residential growth expansion or land uses that may
be applicable to this proposal.

Waikato Regional Plan (WRP)

The WRP leads on from the RPS in terms of the regional council functions
and area of responsibility. The WRP became operative in September 2007, in

08862014
Page 55



REGULATORY COMMITTEE

MINUTES 27, 29 & 30 NOVEMBER
2007

the interim between this proposed plan change being notified and hearings
being held. The WRP contains policy and methods to manage the natural and
physical resources of the Waikato region and is an implementation arm of the
Regional Policy Statement.

24 The provisions of the WRP that were considered most relevant to this
proposed plan change were those associated with ‘on-site waste
management’ and ‘stormwater control / management’. It was accepted that
proposed allotments were considered sufficiently large to enable waste
disposal by way of conventional septic tank arrangements, and that as such,
resource consents would not be required from Environment Waikato.

Other Plans and Policy Documents

25. Section 74 of the Act directs the Commissioners to consider any other
management plans, regulations, and any relevant iwi authority policies and
plans. For the record, the Commissioners consider that there are no other
plans or policy documents other than those listed above which have direct
relevance to the proposed plan change.

PART 7: ASSESSMENT

Part Il of the Resource Management Act 1991

26. The guiding purpose of the Resource Management Act 1991 (RMA) is the
‘sustainable management of natural and physical resources’. Part of the
definition of sustainable development refers to the social, economic and cultural
wellbeing of people and communities.

27. The pertinent sections from Part Il are considered to be:

Section 5 defines sustainable management - as managing the use,
development, and protection of natural and physical resources in a way, or
at a rate, which enables people and communities to provide for their
social, economic, and cultural well being and for their health and safety.....
(while undertaking several matters).

Section 7(b) - the efficient use of natural and physical resources.

Section 7(c) - the maintenance and enhancement of natural and physical
resources.

Section 7(f) - maintenance and enhancement of the quality of the
environment.

Section 7 (g) - any finite characteristics of natural and physical resources.
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Overall, the Commissioners are satisfied that the proposed plan change is
consistent with Part 1l of the RMA. Allowing for the rural and rural residential
use of the site provides for integrated management and effects can be avoided,
remedied or mitigated through the subsequent subdivision process. The issues
considered for this are set out below.

Key Issues

In reaching the conclusion to approve this plan change the Commissioners had
particular cognisance of six main issues, which influenced whether the
proposed plan change should be approved. These were determined having
given regard to the application, the applicant's witnesses who presented,
submissions, submitters presentations and the consultant planner's report.
These issues in essence determined if the use of the land for rural and rural
residential purposes constitutes a sustainable use of the land resource.

Rural Amenity Values

Amenity values are the qualities and characteristics of an area which either
exist or may be anticipated in the locality. The subject area is predominantly
surrounded by rural land, where farming and equestrian activities are the
dominant feature. In general, the submissions supporting the proposed plan
change considered the rezoning from Industrial — Mars to Rural to be consistent
with the surrounding rural environment, and preserved amenity values.

Those submitters partially opposed to the proposed plan change considered the
introduction of rural residential activity inconsistent with amenity values, insofar
as the density and type of development was more consistent with an urban
rather than a rural environment. To an extent, this view was shared by the
Visual Analysis Report prepared by Nicholl Landscaping dated September
2006.

The Commissioners accepted that localised changes to amenity value were an
inevitable consequence of rural residential development, and to an extent, there
was no easy solution to this. In this instance, it was important to gauge the
impact on amenity value relative to the ‘permitted baseline’ that could occur as
a result of the existing underlying zone.

On balance, it was considered that development of the site for Industrial — Mars
purposes would have a potentially more damaging impact on rural amenity
value than the proposed rural residential policy area. Potential impacts on
visual amenity could be mitigated in part, by minimizing residential vehicle
crossings and maximizing the opportunity for boundary planting. The Concept
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Plan produced by the applicant would go some way towards mitigating these
effects.

Traffic

Traffic associated with existing on-site activities is assumed to be intermittent
and typical of rural activities of this nature. This was evidenced, to some extent,
by the Commissioner’'s site visit. Importantly, however, the Commissioners
consider it relevant to consider traffic effects not only relevant to existing on-site
activities, but to the permitted baseline of an Industrial — Mars activity. In that
respect, the Commissioners consider that the increased traffic introduced by
the proposed re-zoning would be significantly less than that which could be
anticipated with Industrial — Mars activity.

A Traffic Impact Assessment (TIA) was prepared by ‘Gray Matter’. The TIA
addressed the traffic effects of the re-zoning principally on the existing traffic
generated in the environs of the site. The TIA estimated that the proposed plan
change could result in a 30% increase of traffic on Peake Road, and a 10%
increase on Bruntwood Road. The resultant increase in vehicle movements per
day for Peake Road and Bruntwood Road respectively were estimated to be
420 and 1170 movements respectively.

Notwithstanding the above, the TIA concluded that, despite the cumulative
impact on the surrounding road network, the traffic increase would have a
negligible effect on overall network efficiency. Furthermore, a crash prediction
model of one additional injury / crash every 130 years suggested a nominal
impact on overall road safety.

The proposed plan change and the associated Concept Plan are able to comply
with Code of Practice requirements in all but one respect. It is acknowledged
that the distance between the cul de sac access and the Bruntwood Road /
Peake Road intersection failed to meet Code of Practice requirements.
However, both the TIA, and the Commissioners accept that, relative to vehicles
accelerating from the Bruntwood Road intersection, or decelerating towards the
Bruntwood intersection, the speed environment would be significantly less than
100km/h. As such, the circumstances were sufficient to permit the location of
the cul de sac access without significant detriment to road safety.

Prime Agricultural Land

The Plan Change site comprises predominantly Class 1 elite soils. It therefore
constitutes ‘prime agricultural land’, as defined by the New Zealand Land
Inventory Resource Worksheets. It is accepted that the introduction of a rural
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residential policy area would result in a corresponding loss of elite soils, and
that typically, this would be contrary to policies RU39 and RU40 of the District
Plan.

Council’'s consultant planner considered that the loss of prime agricultural land
needs to be seen within the context of the activities that could otherwise be
carried out on this site as a permitted activity. With an existing zoning of
Industrial — Mars, the zoning would permit the establishment of industrial
activities which use dairy produce as a major ingredient in the manufacture of
food products, rather than activities dependent upon the soil resource.

Rule 7.4.21 of the District Plan contains special provisions which relate to the
Industrial - Mars site at Bruntwood. The provisions clearly envisaged a limited
loss of prime agricultural land, providing the maximum coverage by buildings as
a percentage of the site did not exceed 4.5%. In effect, the provisions of Rule
7.4.21 established a ‘permitted baseline’, which was considered relevant to
consideration of this proposed plan change.

The Commissioners consider that, whilst the site itself did not have physical
characteristics to distinguish it from other prime agricultural land, the special
provisions relating to the Industrial - Mars site at Bruntwood were nonetheless
unique. In the circumstances, the Commissioners agreed that a limited loss of
productive soil could be justified, providing the area lost from productive use
was broadly comparable to that which could otherwise have happened with
Industrial — Mars activities.

With respect to the subdivision Concept Plan, Council’'s consultant planner
advocated a reduction in area and thus a reduction in the number of allotments
as a means of limiting the loss of elite soils. The Commissioners, however,
consider that the number of allotments proposed in the Concept Plan (and the
subsequent loss of elite soils) was broadly consistent with the building coverage
that would otherwise be permitted with Industrial — Mars activities.

Reverse Sensitivity

The Commissioners agreed that the introduction of rural residential activity had
the potential to give rise to future reverse sensitivity complaints. Attention was
drawn to the applicant’s existing agistment and horse training facility, together
with the proximity of the Hautapu dairy factory and its associated waste
spraying activities.

The applicant proposed to mitigate the threat of reverse sensitivity complaint by
imposing restrictive covenants on the titles of new rural residential allotments. A
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submission originally lodged by Fonterra on the basis of reverse sensitivity
concerns was withdrawn on the basis of the restrictive covenants.

The Commissioners acknowledge that restrictive covenants are not enforceable
by Council, and that any such agreements would have to be voluntarily
imposed by the applicant.

Again, as a means of lessening the impacts of rural residential activity, and
therefore lessening the potential for reverse sensitivity complaint, Council’s
consultant planner advocated a reduction of area and thus the number of
allotments from the subdivision Concept Plan. The Commissioners, however,
consider that the threat of reverse sensitivity complaint was no greater than that
which might have been experienced with the Industrial — Mars activity. Given
the unique circumstances of this site, the threat of reverse sensitivity complaint
is not in itself considered sufficient to dismiss rural residential activity.

Loss of Industrial Land

Submissions from the Cambridge Community Committee on Planning and from
the Cambridge Community Board advocated that the rezoning from Industrial —
Mars to Rural would exacerbate a shortfall of industrial land in Waipa District. It
was generally agreed by all parties that there was indeed a shortfall of industrial
land in Waipa.

Council’'s consultant planner’s report addressed this matter. The report
considered that the specific zone provisions associated with this site were so
‘activity-specific’ that direct comparisons between this site and other, more
generalized Industrial Zones was not appropriate. The application site has laid
undeveloped (for industrial purposes) since its creation in 1992. It was implicit
therefore, that, despite a shortfall of industrial land, the Mars Bruntwood site
was not meeting this demand. The Commissioners record that they agree with
this view.

The Commissioners also accept that the shortfall of industrial land is currently
being addressed on a number of levels. Council is facilitating development of a
Hautapu Industrial Structure Plan, which if implemented, will meet general
industrial needs to a greater extent than the existing Industrial — Mars site.
Added to this, further industrial land is also being contemplated as part of Plan
Change 57, which seeks to create Industrial Zoned land in the environs of
Hamilton International Airport.

The Commissioners accept that the availability of industrial land is an issue
likely to be addressed in the upcoming development of Waipa’s District Growth
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Strategy (DGS). The DGS is a precursor to, and a component of, the District
Plan review. It was inevitable that the DGS would undertake a more detailed
analysis of the supply and demand of industrial land, and the Commissioners
are satisfied that this Plan Change would have no significant bearing on the
outcome of that process.

Positive Effects

It is generally accepted that the rezoning from Industrial — Mars to Rural is
consistent with the surrounding environment. Furthermore, some submitters
who supported the Rural Zone but opposed the Rural Residential Policy Area
agreed that the effects associated with rural residential development were still
preferable to those associated with Industrial — Mars activity.

The proposed plan change is recognized as providing certainty of outcome for a
site which is otherwise ‘in limbo’ and generally acknowledged as ‘a white
elephant’. It is considered that both the existing landowner and immediate
neighbours could benefit from the certainty provided by the proposed plan
change.

Policy RS 67

It is accepted that Policy RS 67 is the substantive policy to dictate the
acceptability of new rural residential policy areas. However, it is also recognized
that compliance with each of the 9 criteria in RS 67 was not a pre-requisite for
rural residential policy area approval. The individual findings in relation to RS 67
criteria are as follows.

“(@) New areas should be sited adjoining or in the vicinity of existing small settlements
or existing Rural Residential Areas or urban areas (provided that future urban
growth is not compromised) in order to assist in providing better community
services and containing rural fragmentation”.

The northern-most corner of the application site is located less than 50m from
the existing Bruntwood settlement. The settlement comprises a number of
residential dwellings and low-level commercial activity. The Commissioners
conclude that the proposed plan change meets criterion (a) in that it is in the
vicinity of the existing Bruntwood settlement.

“(b) Avoidance of prime agricultural land in order to ensure it can be sustained for use
by future generations”.

The Commissioners agree that the introduction of rural residential activity will,
to some extent, compromise the availability of prime agricultural land. As
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stated in sections 38-42 of this decision, the loss of prime agricultural land
needs to be seen within the context of the existing zoning, and the permitted
baseline that that creates.

It is noted that the existing provisions for the Mars site at Bruntwood permit up
to 4.5% site coverage by buildings, thereby anticipating a corresponding loss of
prime agricultural land. Council’s consultant planner recommended a reduction
of rural residential area, partly to ensure compatibility with the outcomes sought
by Rule 7.4.21 (Special Provisions, Mars site at Bruntwood), and partly to
minimize the loss of prime agricultural land. Whilst the Commissioners agree
that loss of agricultural land should be comparable in scale to that anticipated
by Rule 7.4.21, the benefits to be gained by amending the rural residential area
were not compelling. Overall, the Commissioners are satisfied that the
uniqueness of the site’s history could justify the loss of agricultural land, as
proposed by the Plan Change application.

“(c) Avoidance of Special Landscape Character Areas which would be adversely
affected by residential development”.

The Commissioners are satisfied that the application site is sufficiently removed
from the nearest special landscape character area, and that this element of the
criteria could be satisfied.

“(d) Avoidance of further development in any areas which may require public and
community services to be uneconomically extended to service these areas”.

The evidence put forward did not establish any impact on public and community
services. It is anticipated that the allotments resulting from the proposed plan
change would be self-sufficient with respect to essential services. It is also
accepted that the proposed rural residential policy area is not sufficiently large
to necessitate the provision of soft infrastructure, such as parks and reserves.
This element of the criteria is therefore satisfied.

“(e) Avoidance of frontage development to Primary Roads for traffic safety reasons
and to ensure maintenance of a free flow of traffic along the road without
interference from adjoining land uses”.

The application site does not have frontage to a primary road and is therefore
able to satisfy this component of the qualification criteria.

“(f)  Avoidance of areas which are physically unsuitable for development.

A geotechnical report by GA Hughes & Associates confirmed that all sites were
suitable for the construction of residential buildings, and that each of the sites
was suitable for the on-site disposal of stormwater and wastewater. The
Commissioners are satisfied that there are no areas considered physically
unsuitable for development, and that any mitigation measures recommended by
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GA Hughes and Associates can be implemented at the time of subdivision
application. This arm of the criteria is considered satisfied.

“(g) Avoidance of locations close to activities which may have an adverse effect on
the rural-residential area, or where the existence of rural residences may have a
reverse effect on the operation of that activity (airport, rural industries, quarries,
apiaries, factory farms, agricultural research centres etc.).

Submitters presented evidence of waste irrigation operations by Hautapu dairy
factory, and referred to the potential for activities such as this to give rise to
rural residential complaint. Concern was also expressed that rural residential
expectations were sometimes incompatible with the reality of day-to-day
farming operations.

The Commissioners acknowledge the potential for reverse sensitivity complaint,
but concede that restrictive covenants imposed on new titles would go some
way towards protecting existing rural industries and activities. The withdrawl of
a submission by Fonterra would suggest that the applicant has made a
commitment towards this end.

Overall, however, the Commissioners consider that the threat of reverse
sensitivity complaint was no greater than that which might have been
experienced with Industrial — Mars activity. Given the unique circumstances of
this site, the threat of reverse sensitivity complaint was not in itself sufficient to
dismiss rural residential activity.

“(h) Avoidance of areas close to rivers or lakes and special topographical features to
which access should be safeguarded and in order to prevent possible
contamination of water areas.

The subject site is not located close to rivers, lakes or special topographic
features to which access should be safeguarded. The proposed plan change is
able to satisfy this element of the criteria threshold.

“(iy Avoidance of any adverse effect on historical and cultural areas including Maori
ancestral lands, water sites, waahi tapu and other taonga.

There was no evidence to suggest that this criterion applies to this Plan Change
application.

Part 8: Section 32 Analysis

The applicant produced a S.32 analysis as part of the private Plan Change
documentation. Subsection 32(2) also requires Council to carry out a further
evaluation prior to making its decision on the Plan Change. That evaluation
must assess the extent to which each objective is the most appropriate way to
achieve the purpose of the RMA, and whether the policies and rules are the

08862014
Page 63



67

68

69

70

71

REGULATORY COMMITTEE

MINUTES 27, 29 & 30 NOVEMBER
2007

most appropriate methods in terms of their effectiveness and efficiency to
achieve the objectives.

After considering the submissions and further submissions and the evidence
provided at the hearing, the Commissioners have concluded that the original
Section 32 assessment document remains valid and the proposed plan change
as publicly notified is generally the most appropriate way to achieve the
purpose of the Resource Management Act 1991, while having regard to
efficiency and effectiveness of the proposed policies and rules and other
methods.

The proposal effectively removes the Industrial — Mars zoning and replaces it
with a Rural Zone and Rural Residential Policy Area. It largely adopts the
existing objectives and policies for those areas, and updates the planning maps
accordingly. The submissions and further submissions do not substantiate any
need to change the Section 32 analysis.

Through evidence submitted at the hearing and after undertaking a site visit,
the Commissioners consider that a ‘buffer’ provision as advocated by Council’s
consultant planner should be provided to segregate the proposed Rural Zone
from the Rural Residential Policy Area. In addition to providing a more clearly
defined southern boundary to the Rural Residential Policy Area, a buffer may
go some way towards segregating potentially incompatible land use activities.
Accordingly, it is considered that the Concept Plan submitted with the Plan
Change application should be amended to provide for this. In the interests of
avoiding the urbanization of a rural environment, a segregation strip is also
recommended to prevent additional vehicular crossings off both Peake Road
and Bruntwood Road. These amendments do not require change to existing
objectives, policies and rules.

Part 9: Submissions and Further Submissions

Plan Change 55 was notified on 11" June 2007 and 16 submissions were
received. Two of these submissions were received late. The summary of
submissions was notified on 25™ July 2007 and 10 further submissions were
received. A hearing was held on 29" November 2007 and a site visit
undertaken the following day.

Submissions have been grouped into those who support the Plan Change,
those who oppose the Plan Change, and those who support the Plan Change in
part. The grouping of decisions in this manner does not mean that
consideration of individual submissions has not been undertaken. The
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decisions relative to the individual submissions are set out in the following

tables.
Submission Submitter Support /| Further Further Support /
Reference Oppose Submission | Submitter Oppose
Reference
Cambridge
. PD & IM Armit & Community
5571 DR Pilbrow Support in 55/1/01 Committee on Oppose
Part Planning
Cambridge
55/7 7(_3R & KE Support in Community Oppose
Discombe Part 55/7/01 Committee on
Planning
Cambridge
Support in Community
55/14 \J/WbeSt & Part 55/14/01 Committee on Oppose
eroerne Planning
Cambridge
Support in Community Oppose
55/15 M West Part 55/15/01 Committee on bp
Planning
Oppose in N/A N/A N/A
55/11 J McCarthy Part
55/16 A B Maxwell Support in N/A N/A N/A
Part
08862014
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Submission Content:

These are supportive of the rezoning to Rural, but are opposed to the creation of a Rural Residential Policy
Area. The same submissions are generally opposed to the policy and rule changes necessary to give effect to
the RRPA. Industrial activity is generally deemed incompatible with the surrounding locality. Whilst submission
55/11 generically refers to opposition of the Plan Change, its specific concerns relate to the impact of rural
residential activity on water supply / quality.

Reasons for objecting to the RRPA include:
Concern over the impact on surrounding water quality
Increased traffic with associated noise and vehicle emissions.
Incompatibility with surrounding rural lifestyle

Assessment of submissions

The combined Geotechnical Report and Traffic Impact Assessment (TIA) provide the basis for evaluating
impact on water quality and the effects of increased traffic.

The former report was referred to Environment Waikato who concluded that, subject to compliance with
appropriate subdivision conditions, there are no concerns with regard the environmental effects associated with
rural residential development. On the basis that EW is unlikely to require resource consents for the proposed
rural residential activity, the Commissioners are satisfied that the impacts on water table / water quality are less
than minor.

The TIA by ‘Gray Matter’ estimates an increase of approximately 120 vehicle movements per day as a result of
the proposed rural residential activity and that potential adverse effects as a result of future subdivision will be
no more than minor.

For the above reasons, those submissions objecting to rural residential development on the basis of amenity,
traffic and water concerns are rejected in part. Submissions in support of Rural re-zoning are approved in part.

* Submitter 55/1 lodged a further submission in support of others, though it was unclear
which submissions this further submission related to.

Decisions:

(1) That those parts of submissions 55/1, 55/7, 55/14, 55/11, 55/15 and 55/16 in opposition to the rezoning
of Allotment 95 Hautapu Parish (SO96/1) and Part Allotment 96A Hautapu Parish (DP361) to rural
residential be rejected.

(2) That those parts of submissions 55/1, 55/7, 55/14 and 55/15 in support of the rezoning of Allotment 95
Hautapu Parish (SO96/1) and Part Allotment 96A Hautapu Parish (DP361) to rural be accepted.

(3) Further submissions 55/1/01, 55/07/01, 55/14/01 and 55/15/01 in opposition to the rezoning of
Allotment 95 Hautapu Parish (S096/1) and Part Allotment 96A Hautapu Parish (DP361) to rural be
rejected.

(4) That submission 55/16 be accepted as a late submission.
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Resulting modifications to the District Plan:

(1) Amendments are needed to Planning maps 3 and 7 to indicate the relevant parts of Allotment 95 Hautapu Parish and
Part Allotment 96A Hautapu Parish as a Rural Residential Policy Area.

(2) Amendments are needed to Planning maps 3 and 7 to indicate the relevant parts of Allotment 95 Hautapu Parish and
Part Allotment 96A Hautapu Parish as a Rural Zone

(3) Add new Rule 10.6.1.2(f) to restrict vehicle access to any allotment from Bruntwood Road.

Submission Submitter Support /| Further Further Support /
Reference Oppose Submission | Submitter Oppose
Reference
Cambridge
55/2 Community Board Oppose N/A N/A N/A
55/3 Cambridge
Community Oppose N/A N/A N/A
Committee on
Planning
55/9 Fonterra Hautapu Oppose N/ N/A N/A
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Submission Content:
Submissions 55/2, 55/3, 55/9 and 55/11 oppose the application generally on the basis that:

Rezoning of the Industrial — Mars site would exacerbate an existing shortage of Industrial land within Waipa
District.

The application fails to meet the qualification criteria of the District Plan, and has not looked at all the
matters required by Section 32 of the RMA.

Agreement has not been reached with Fonterra Hautapu over restrictive covenants to address reverse
sensitivity concerns.

Assessment of Submissions

The Waipa Urban Growth Study (2003) confirmed a perceived a shortfall of industrial land within Waipa District.
These submissions maintain that the rezoning of the application site from Industrial (Mars) to Rural has the
potential to exacerbate that shortfall. However, it is noted that the site’s existing zoning has very specific use
capabilities and comparison between the Mars — Industrial site and other Industrial Zones is not wholly appropriate.

The existing industrial site may only be used for activities which use dairy produce as a major ingredient in the
manufacture of food products. The site was afforded this status on the explicit expectation that the Mars
Confectionary company would relocate to Bruntwood. That opportunity has long since passed and the Mars factory
has established itself elsewhere. Since then, the site has remained undeveloped in terms of industrial activity but
has been developed for rural (horse training and agistment operation) activities.

Because the site has remained undeveloped for the life of Waipa's first generation RMA District Plan, it would
suggest that the existing zone capabilities are too restrictive. The undeveloped status of the site reaffirms that there
is no market demand for industrial sites of this nature in this locality. In the circumstances, therefore, the
Commissioners are of the opinion that the loss of specialist industrial land such as that at Bruntwood is of little
relevance to the overall shortfall of generic industrial land, of which there has indeed been a shortfall in Waipa. That
shortfall has the potential to be addressed through development of the Hautapu Industrial Structure Plan, together
with the increased industrial land associated with proposed Plan Change 57 (the Hamilton Airport Business Zone).

It is accepted that the proposed rezoning does not satisfy all the criteria outlined in Policy RS67. Specifically, the
site comprises prime agricultural land whose long-term productivity would, to an extent, be compromised by the
establishment of residential activities. The Commissioners are satisfied, however, that the applicant has addressed
the matters required under Section 32 of the RMA to the extent necessary (a) to enable the Plan Change to be
publicly notified, and (b) to enable an evaluation of the application’s respective merits.

Decisions:

That submissions 55/2, 55/3 and 55/9 in opposition to the rezoning of Allotment 95 Hautapu Parish (SO96/1)
and Part Allotment 96A Hautapu Parish (DP361) to rural be rejected.

Resulting modifications to the District Plan:

(1) Amendments are needed to Planning maps 3 and 7 to indicate the relevant parts of Allotment 95 Hautapu Parish and Part
Allotment 96A Hautapu Parish as a Rural Residential policy Area.

(2) Amendments are needed to Planning maps 3 and 7 to indicate the relevant parts of Allotment 95 Hautapu Parish and Part
Allotment 96A Hautapu Parish as a Rural Zone
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Submission Submitter Support /| Further Further Support
Reference Oppose Submission | Submitter Oppose
Reference
1 .
Cambridge
Supports Community
55/5 PG Cameron (with 55/4/01 Committee on Oppose
amendments) Planning
Cambridge
Supports Community
55/6 BO & T Carter (with Committee on Oppose
55/6/01 .
amendments) Planning
s . Cambridge
upports .
55/10 A & M Higgins (with cg?nr?nr:tueneltgn Oppose
(Late) 99 amendments) 55/10/01 .
Planning
Cambridge
Community
Support : Oppose
55/13 P G Scott 55/13/01 Comm|ttge on
Planning

Submission Content:

Submissions 55/5, 55/6 and 55/10 support the proposed Plan Change in its entirety. However, assurances were
sought with regards monitoring ground water run off and the potential for pollutant run-off to adverse effect on
wildfowl. Submission 55/10 similarly supports the Plan Change in its entirety, providing the extent of rural
residential development does not extend beyond the scheme plan boundary and into the balance of the (proposed)
rural land.

Assessment of Submissions:

These submitters gave no reasons for their support of the proposal. The Commissioners are satisfied, however,
that with the implementation of subdivision conditions recommended by Environment Waikato, the risks of pollutant
run-off and its adverse effects on wildfowl will be less than minor; indeed, had Environment Waikato thought
otherwise, they would not have been in a position to support the application. It is noted, however, that conditions
are unable to be imposed during the Plan Change process, and this matter would typically be visited (in more
detail) at the subdivision stage.

We are satisfied that the applicant is not currently proposing to extend the rural residential policy area beyond the
indicative boundaries shown on the scheme plan, and that under the provisions of the existing District Plan,
expansion beyond the southern boundary shown on the scheme plan could not happen without notification to
affected parties.
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Decisions:
(1) That submission 55/10 be accepted as a late submission

(2) That submissions 55/5, 55/6, 55/10 and 55/13 in support of the rezoning of Allotment 95 Hautapu Parish
(S096/1) and Part Allotment 96A Hautapu Parish (DP361) to a combination of rural and rural residential be
accepted.

(3) That the further submissions 55/5/01, 55/6/01 and 55/13/01 in opposition to the rezoning of Allotment 95
Hautapu Parish (SO96/1) and Part Allotment 96A Hautapu Parish (DP361) be rejected.

Resulting modifications to the District Plan:

(1) Amendments are needed to Planning maps 3 and 7 to indicate the relevant parts of Allotment 95 Hautapu Parish and Part
Allotment 96A Hautapu Parish as a Rural Residential policy Area.

(2) Amendments are needed to Planning maps 3 and 7 to indicate the relevant parts of Allotment 95 Hautapu Parish and Part
Allotment 96A Hautapu Parish as a Rural Zone

Submission Submitter Support /| Further Further Support /
Reference Oppose Submission | Submitter Oppose
Reference
Neither
55/12 Waikato District su;)po(;tsgor N/A N/A N/A
Health Board PP
; Neither
55/8 Environment
Waikato support nor N/A N/A N/A
appose
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Submission Content:

Submission 55/12 (Waikato District Health Board) requests a thorough assessment to establish if past activities
have contaminated the site with chemicals of health significance. A similar assessment is sought with regards the
microbiology and chemical quality of groundwater (to determine its suitability for drinking). The submission also
seeks that wastewater be disposed of off-site if groundwater is to be utilized for drinking.

Submission 55/8 (Environment Waikato) requests that Council consider the Waikato Regional Policy Statement and
the Proposed Waikato Regional Plan when determining the Plan Change application. The submitter also
recommends (a) the inclusion of a new rule requiring a stormwater management plan to address the impact of
future subdivision on the Hautapu Drainage District, and (b) the inclusion of a new rule to require site-specific
engineering assessment to identify the most suitable methods of waste disposal at the time of subdivision.

Assessment of Submissions:

Consideration of water quality is a legitimate concern for any residential environment beyond traditional reticulated
supply areas. However, many of the rural residential settlements throughout Waipa District rely upon roof water
collection for potable water supply, and not from ground bores. That said, at the time of subdivision, developers will
be required satisfy Regional Council standards for the containment and disposal of wastewater. Specific
geotechnical reports will also be required for each of the allotments being created, and again, any inability to meet
Regional Council standards would be highlighted at that time. Where geotechnical investigations suggest inability to
contain and dispose of wastewater in a conventional manner, specific engineering designs would be a requirement
of subdivision approval.

Again, with respect to the stormwater management plan and the site-specific engineering assessment, Council
would expect these details to be clarified at the time of subdivision consideration. The geotechnical report by GA
Hughes, confirms that all proposed allotments are suitable for on-site stormwater and wastewater disposal, albeit
that site-specific engineering designs are recommended for each facility. The site-specific designs will address the
concerns of both Environment Waikato and the Waikato District Health Board.

Decisions:

(1) That submissions 55/12 and 55/8 be acknowledged as neither supporting nor opposing the rezoning of
Allotment 95 Hautapu Parish (SO96/1) and Part Allotment 96A Hautapu Parish (DP361)

Resulting modifications to the District Plan:

(1) There are no modifications needed to the District Plan as a result of these issues.

Part 10: Approved Plan Change Provisions (With Modifications)

72 The Commissioners have resolved to approve Plan Change 55 to the Waipa
District Plan, with modifications to the proposed subdivision concept plan. The
approved changes to the Waipa District Plan are as follows:
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Amend Planning Maps 3 and 7 to show Pt Allotment 96A Haupatu
Parish and Allotment 95 Hautapu Parish as Rural Zone. (A copy of the
amended plans are attached).

Amend Planning Maps 3 and 7 to identify those parts of Pt Allotment
96 Hautapu Parish and Allotment 95 Haupatu Parish as Bruntwood
Rural Residential Policy Area. (A copy of the amended plans are
attached).

Insert as Planning Map 7A the Bruntwood Rural Residential Policy
Area Subdivision Concept Plan, inclusive of the following features:

@) The extent of the Bruntwood Rural Residential Policy Area

(b) A segregation strip bounding the Peake Road and
Bruntwood Road frontages to restrict vehicular crossings
with the only exceptions being:

- The crossing needed for Lot 13 (cul-de-sac / road to
vest).

- A shared vehicular access for Lots 1 and 2.

- The access needed for Lot 14, which is to utilize the
existing stable crossing.

() A 5m landscape buffer to be included to mark the southern
boundary of the Bruntwood Rural Residential Policy Area and
the interface between Lots 1, 2, 10, 11, 12 (Bruntwood Rural
Residential Policy Area) and Lot 14 (Rural).

(A copy of the Concept Plan is attached).

Amend the Explanation following Policy RS 67 to read as follows
(changes shown in bold)

...... In order to provide allotment sizes to suit the requirements of
persons seeking a rural lifestyle and to avoid them all being a minimum
size of 2,500m® a variety of allotment sizes will be required in any
subdivision of land for this purpose and this will be achieved under
District rules by requiring an average area of not less than 5000m? or
4000m? in the Pirongia and Bruntwood Rural Residential Policy

Amend Rule 10.6.1.2(a) to read (changes in bold):
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“(@ MINIMUM NET LOT AREA - 2,500M?
Provided that

the lot shall comply with any larger site requirement of the
Waikato Regional Council in relation to the size of a site or
any appropriate legal instrument for the disposal of
stormwater and sewage; and

the average of the net lot areas excepting the balance of
any existinglot exceeding 4ha shall not be less than
5,000m2. Where an allotment is under 5,000m? there shall
be a corresponding allotment over 5,000m?.

Except that

In the Pirongia and Bruntwood Rural Residential Policy Areas, the
following requirements shall apply:

The lot shall comply with any larger site area requirement of the
Waikato Regional Council in relation to the size of a site or any
appropriate legal instrument for the disposal of stormwater and
sewage; and

Council is satisfied that there is sufficient area on each allotment
to adequately dispose of sewage effluent and stormwater within
the boundaries and provide a duplication of the disposal
systems; and

The average of the net lot areas excepting the balance of any
existing lot exceeding 4ha shall not be less than 4,000m2.
Where an allotment is under 4000m2 there shall be a
corresponding allotment over 4000m2.

In the Bruntwood Rural Residential Policy Area any subdivision
submitted for approval shall be in general accordance with the
subdivision concept plan H1021:S2 prepared by CKL Surveying
and Planning, as amended by Council.”

Amend Rule 10.6.1.2(e) to read as follows (changes in bold):

“(e) VEHICULAR ACCESS shall be provided in accordance with
Rule 10.6.1.5(e).

Except that
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In the Bruntwood Rural Residential Policy Area no vehicle access to
any allotment from Bruntwood Road shall be permitted”.

Amend the zone statement for the Industrial Zone (Section 7.1) to

delete reference to the Mars factory site at Bruntwood. Amended
statement to read as follows:

“The Industrial Zones are shown on the Planning Maps. They are:

1. the Carters Flat industrial area in Cambridge

2. the Hautapu industrial area

3—the Marsfactory-site-at Bruntwood

4. Aotearoa Park west of Leamington

5. the industrial areas in Te Awamutu between Ohaupo Road and
Te Rahu Road, and around the dairy factory

6. the area proposed for industrial expansion to the north-west of
Te Awamutu; and

7. the area on both sides of the Hamilton Airport Designation”

Delete in its entirety Rule 7.4.21 — Special Provisions, Mars Site at
Bruntwood.

Site visit and close of day 4.08pm

APPLICATION TO ESTABLISH AND OPERATE A CHILDCARE CENTRE FOR 80
CHILDREN: JUMP START EDUCARE, SWAYNES ROAD, CAMBRIDGE

Consent Nr: LU/0230/07

PUBLICLY NOTIFIED CONSENT TO ESTABLISH

File No: 04445/278.00 CHILDREN.

AND OPERATE A CHILDCARE CENTRE FOR 80

Date:5" December 2007

1

THE HEARING

The hearing was held on the 30" November 2007 and was attended by the
following:
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Applicant

Mindy James and Robin McFadden

Appearing for Applicant

Steve Bigwood - Planner for Bloxam, Burnett and
Olliver

Michael Graham — Landscape Architect for Mansergh
Graham Architects Limited

Alasdair Gray — Roading Engineer for Gray Matter
Limited

John Cawley — Environmental Consultant - Acoustics for
Golder Associates Limited

Submitters Appearing in
Opposition

A Kenny
M Osmond on behalf of Cambridge Community
Committee on Planning

Appearing for Council

Anna McLellan - Planner
Bryan Farris — On behalf of Environmental Health
John Kerr — Engineering Manager

SITE VISIT

The Commissioners undertook a site visit on 30" November 2007 to familiarise
themselves with the site and surrounding area.

THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED

The application was considered under the following relevant provisions.

Operative Waipa District Plan

The following provisions in the Operative Waipa District Plan were considered
in the assessment of the application:

Section 3.0 - Residential Zone Rules;

The following objectives and policies: Objective RS1, Policies RS1, RS3,
RS4, RS13, RS78, RS15a, RS30, Objective TR1, TR4, Policies TR3 TR6,
Objective NS1, NS2 & Policies NS1 & NS2;

The following assessment criteria:

Rule 3.6.4 - Variation in Parking Requirements

Rule 3.6.6 — Increase in Maximum Size of Building and Structures

Rule 3.6.9 — Sale or Hire of Goods and Services
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4.2 Other Legislation
No other legislation was applicable in the assessment of this application.
4.3 Other Policy Statements

No provisions in any National Policy Statement, New Zealand Coastal
Policy Statement, Waikato Regional Policy Statement or Proposed
Regional Policy Statement were applicable to the assessment of this
application.

5  THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
The principal issues that were in contention were:

Noise;

Carpark design, including the dual entrance way, pedestrian access and
pedestrian safety;

Adverse effects that may arise from the car parking area, including noise
and visual effects;

The potential impact of the activity on the safety and functioning of
Swayne Road;

The appearance of the building and the potential effects of the activity on
the visual amenity of the residential area; and

The overall scale and size of the activity.

6 SUMMARY OF THE EVIDENCE HEARD

Evidence on behalf of the applicant was presented by Mr Steve Bigwood (Bloxam,
Burnett & Olliver), Ms Robin McFadden (Applicant), Ms Mindy James (Applicant), Mr
John Cawley (Golder Associates Limited), Mr Alasdair Gray (Gray Matter Limited)
and Mr Michael Graham (Mansergh Graham Architects Limited).

Mr Steve Bigwood

Prior to presenting the application Mr Bigwood raised a procedural issue relating to
the consideration of the Cambridge Community Committee on Planning (represented
by M Osmond) as a submitter pursuant to Section 96 of the Resource Management
Act 1991.

Mr Bigwood presented an overview of the proposed activity. He outlined the relevant
provisions of the Operative Waipa District Plan, including the areas of non-
compliance and the relevant objectives and policies. He outlined why he believed
that the activity was consistent with the relevant objectives and policies. Mr
Bigwood commented on the relevance of the permitted baseline approach to this
application. In particular he noted that three dwellings could be erected on the site
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as of right and have potentially a greater effect on the environment than the
proposed activity. He also reiterated that the activity demonstrated compliance with
the relevant noise provisions of the District Plan and as such the potential noise
generated from the activity was permitted.

Mr Bigwood addressed the potential effects of the activity on the environment
including residential character and amenity, positive effects and urban servicing
effects. Mr Bigwood discussed the statutory framework under the Resource
Management Act 1991, including Section 104B, 104D and Part 2. Mr Bigwood
commented on the submissions received, specifically the submissions in opposition.

Mr Bigwood was in general agreement with the Council Planner’s Report, it's
findings and recommendations. He requested several changes to the recommended
conditions of consent and that the applicant's name be changed to ‘James &
McFadden Educare Limited'.

Ms Robin McFadden

Ms McFadden addressed educational aspects of the activity including the Ministry of
Education regulations. She discussed issues such as staffing, the curriculum and
the objectives for the childcare centre. She commented that she had read the
Planner’s Report and could comply with the recommended conditions of consent.

Ms Mindy James

Ms James outlined her vision for the childcare centre, the background and
development of the application and the issues raised by submitters. She
commented that she had read the Planner's Report and could comply with the
recommended conditions of consent.

Mr John Cawley

Mr Cawley presented evidence which specifically addressed noise issues. He
commented on the relevant noise limits, the potential noise effects of the proposal,
the Planner's Report, recommendations for conditions of consent and the
submissions of the potentially affected parties. He also discussed the effectiveness
of the proposed acoustic fence. He requested a minor change to Condition 8, that
the term ‘Acoustic Engineer’ be replaced with a ‘Suitably Qualified Person’. Overall
Mr Cawley concluded that subject to the noise attenuation measures the activity
would comply with the daytime noise limits.

Mr Alasdair Gray

Mr Gray presented evidence which specifically addressed traffic issues, including the
likely traffic generation, access, parking and signage, evaluation of the traffic impacts
and issues of contention raised in the submissions. Mr Gray commented on the
formation of Swayne Road and the location of Cambridge High School. He
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commented on the anticipated number of vehicle movements to and from the site,
the anticipated peak flows and the car park layout and design. Overall Mr Gray
concluded that no significant adverse effects were anticipated.

Mr Michael Graham

Mr Graham presented evidence which specifically addressed visual amenity and
landscaping. He discussed the location of the proposed development within the
context of the surrounding area, the building design and the proposed landscaping.
Mr Graham addressed the areas of non-compliance with the District Plan that related
to visual amenity. He also commented on submitters concerns. Overall Mr Graham
concluded that the proposed development was of a form and character that was
consistent with the surrounding residential area, and together with the landscaping,
would not result in adverse amenity and visual effects.

Evidence was presented by Dr Alan Kenny and Mr Murray Osmond on behalf
of the Cambridge Community Committee on Planning in opposition to the
application.

Dr Alan Kenny

Dr Kenny presented evidence in opposition to the proposal. He stated that the
property was too small to accommodate the activity. He raised issues such as noise
and traffic. With respect to noise, Dr Kenny commented that there was not enough
space to dissipate noise between his residence and the childcare centre furthermore,
he commented that the acoustic fence would be unsightly in the context of the
residential zone. Dr Kenny raised concerns regarding the number of traffic
movements to and from the site, the safety of Swayne Road and the current
congestion problems as a result of the nearby Cambridge High School. He also
commented that the proposed car park design was unsightly and unsafe. Dr Kenny
addressed the appearance of the building and stated that the building would be out
of character with the surrounding area. Dr Kenny acknowledged the need for more
childcare facilities in Cambridge however, he felt in this instance that the activity was
too large for the site. Dr Kenny compared the proposal to Bunnies Childcare on
Thornton Road.

Mr Murray Osmond — On behalf of the Cambridge Community Committee on
Planning

Mr Osmond presented evidence in opposition to the proposal. He addressed the
issue raised by Mr Bigwood regarding whether the Cambridge Community
Committee on Planning met the definition of a person who could submit under
Section 96 of the Resource Management Act 1991. He stated that the Cambridge
Community Committee on Planning was at this point an unincorporated society and
were currently in the process of becoming an incorporated society. On this basis Mr
Osmond believed that the Cambridge Community Committee on Planning met the
definition of a person under the Act and therefore the submission was valid under
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Section 96 of the Act. Mr Osmond also commented that the applicant, Jumpstart
Educare, is not a legal entity and therefore the application was deficient at the time
of Public Notification.

Mr Osmond commented on the proposal, the evidence provided in support of the
application and the Council Planner’'s Report, in particular areas which he believed
were incorrect or deficient. Mr Osmond commented that the analysis under Section
5 of the Resource Management Act 1991 was inadequate. He concluded that the
proposal was not suitable for the residential area due to the scale of the activity and
the resulting effect on amenity. He considered that the activity was contrary to
Sections 5, 6 & 7 of the Act and should be declined on this basis.

Mr Osmond provided details of his previous experience with childcare centres.

Evidence on behalf of Council was provided by Mrs Anna McLellan (Council’s
Planner).

Mrs Anna McLellan

Mrs McLellan described the site and the surrounding area and outlined the proposal.
She identified the areas of non-compliance under the District Plan and discussed the
relevance of the permitted baseline approach to the application. In particular, she
noted that the proposed noise level was permitted under the District Plan. She
discussed the relevant objectives and polices under the District Plan and in
particular, those that relate to traffic, noise and amenity values. She addressed the
concerns raised in the submissions in opposition to the proposal and commented
that these would be mitigated by the proposed acoustic fence and landscaping.

She commented that the proposal was not contrary to Part 2 of the Resource
Management Act 1991.

Overall she concluded that the proposal was not contrary to the objectives and
policies of the District Plan and that the effects of the activity would be no more than
minor, subject to compliance with the conditions of consent, therefore the proposal
met the two-part test pursuant to Section 104D of the Resource Management Act
1991.

She accepted Mr Bigwoods request to change the applicant's name and the
recommended conditions of consent.

She commented that her recommendation (including conditions of consent)
remained unchanged in light of the evidence presented in opposition to the
application.

Mr Steve Bigwood’s Right of Reply
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Mr Bigwood addressed issues raised in the evidence provided by the submitters in
opposition and in particular, he commented on the layout and design of the car park
and the comparisons between Bunnies Childcare and the proposed activity. Mr
Bigwood noted that he had no concerns with a 3 year review period, with respect to
Condition 23 as requested by Mr Osmond.

Mr Bigwood reiterated the relevance of the permitted baseline approach to the
application and stated reasons why the application should be approved.

7

THE MAIN FINDINGS OF FACT:

The Commissioners have considered the application, the evidence heard at the
hearing, the report prepared by the Planner, the relevant statutory and planning
provisions, the principal issues that were in contention and visited the site. The
main findings of fact determined by the Commissioners, which have led to the
following decision and the reasons for that decision are as follows:

In this instance the application has been publicly notified and Section 96 of
the Act provides that any @erson©may make a submission. A ‘person’ is
defined under the Resource Management Act 1991 as follows

“...includes the Crown, a corporation sole, and also a body of persons,
whether corporate or unincorporate...”

On this basis the Cambridge Community Committee on Planning has been
treated as a valid submitter.

The purpose of a public notice is to inform the public that an application has
been made. It needs to contain sufficient information to fairly let the public
know what is being applied for and so that interested persons are alerted and
may obtain the further particulars they need in order to make a submission.
The change of the applicant's name from Jumpstart Educare to James and
McFadden Educare Limited is therefore of no consequence.

The actual and potential effects on the environment as a result of the
proposed activity, in particular the effects on traffic, noise, visual, air quality
and residential character and amenity are considered to be no more than
minor, subject to compliance with the conditions of consent.

The car park, including the footpath around the perimeter of the car park, is of
a safe and practical design. Conditions of consent, including the requirement
for directional signs and judder bars will ensure that the car park operates
effectively and pedestrian safety on the site and on Swayne Road is not
compromised.

The proposal will have no more than minor effects on the efficiency and
functioning of Swayne Road.
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The proposed landscaping will aid in softening the appearance of the building
and the proposed car parking area and preserve the amenity of the
surrounding residential area.

The erection of an acoustic fence will ensure that the District Plan noise
provisions for the Residential Zone are complied with.

The size and scale of the activity is appropriate given the size and location of
the site. The activity is compatible with the surrounding land uses, being
Cambridge High School, a commercial shop and residential dwellings.

The Objectives and Policies of the Operative Waipa District Plan relevant to
the proposal include residential character and amenity, traffic and noise. The
proposal is not contrary to the relevant Polices and Objectives of the District
Plan.

The proposed activity is not contrary to the relevant provisions of the
Resource Management Act 1991 including Sections 104, 104B & 104D and
Part 2 — Purpose and Principles.

RESOLVED
4/07/97
That:

The report of A McLellan, Planner for the Waipa District Council, dated 23™
October 2007 be received; and

In consideration of Section 104, and pursuant to Sections 104B, 104D & 108
of the Resource Management Act 1991, the Waipa District Council grants
consent to James and McFadden Educare Limited to establish and operate a
childcare centre for up to 80 children at the property located at 35 Swayne
Road, legally described as Lot 3 DP 345131, subject to the following
conditions:

Cr Taranaki/Committee Member Roberts

General

1.

The proposed activity must proceed in general accordance with the
application prepared by Bloxam, Burnett & Olliver Limited, reference 135810,
dated August 2007 and the plans prepared by Chibnall Swann: Team
Architecture reference C207507, titled ‘Site Plan’, dated 14/08/07 and
‘Cambridge Early Childhood Centre Cambridge’, Revision B dated July 2007.

Monitoring

2.

The consent holder must pay all reasonable costs associated with monitoring
of this consent.
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Hours of Operation

3.

The hours of operation for the site activities must be predominantly between
the hours of 7:30am and 6:00pm, Monday to Friday. The operating hours
may be extended for special functions or meetings. A written record of the
events (type and duration) that are outside the standard operating hours must
be kept and made available to Council’'s Enforcement Officer within two
working days of receiving a written request. The childcare centre must not be
open for business on weekends or public holidays.

Size of Activity

4.

The site activities must cater for no more than 80 children at any one time.

Noise

5.

All activities must be conducted and buildings located, designed and used to
ensure that noise levels within the boundaries of any site which is zoned
Residential do not exceed the following limits:

Monday to Friday
7:00am - 10:00pm 50dBA(L10)

The noise levels shall be measured and assessed in accordance with the
requirements of NZS 6801:1991 Measurement of Sound and NZS 6802:1991
Assessment of Environmental Sound.

That a solid acoustic barrier/fence must be constructed in accordance with the
Acoustic Report prepared by Golder Associates/Kingett Mitchell Resource
and Environmental Consultants dated 22 August 2007 and with the details
provided in the application. The barrier fence must be 2.0 metres in height,
have 25mm thick timber and must be constructed so that there are no gaps
between the boards or between the ground and boards. The acoustic
fence/barrier must be constructed prior to the opening of the childcare centre.

The consent holder must provide an Acoustic Certificate prepared by a
suitably qualified person, to Council's Environmental Health Officer
demonstrating that the noise barrier required in Condition 6 has been
completed to achieve the noise levels specified in Condition 5. This acoustic
certificate is to be provided to Council’s Environmental Health Officer prior to
the opening of the childcare centre for business.

The consent holder must undertake an assessment of the noise emissions
from the site when in operation within 12 months of commencement of the
consent. This must be undertaken by a suitably qualified person and at a time
and date selected by Council’s Environmental Health Officer. Compliance
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must be achieved with the noise requirements in Condition 5. If these noise
levels exceed the maximum level further noise mitigation measures must be
undertaken immediately and a further assessment undertaken.

Landscaping

9. Landscaping must be carried out in general accordance with the approved
landscape plan prepared by Mansergh Graham Landscape Architects dated
16/08/2007 prior to commencing the childcare services activities authorised
by this consent.

10.0Once the plants required as part of the landscaping in Condition 9 have grown
to the final desired height they must be maintained to ensure their screening
gualities. Any dead plants must be replaced with plants of a similar species
and height.

Signage

11.Any additional signage on site associated with the childcare centre must
comply with the requirements of Rule 3.4.16, Signs of the Operative Waipa
District Plan alternatively, an application for resource consent will be required
to erect non-complying signage.

NB: The signage as detailed in the application complies with Rule 3.4.16.

Water Supply

12.The consent holder must arrange for Council to install a water meter &
backflow preventer to the existing water connection on the frontage of
Swayne Road. The consent holder must meet all costs incurred. Note: The
location of the water connection must comply with all aspects of Waipa District
Council Water Supply Bylaws 1995; Clause 1.3.3.

Entranceways & Accessways

13.That the consent holder must construct commercial type urban vehicle
crossings to the site. The vehicle crossings are to be constructed to the
Council’'s standards as set out in the Code of Practice for Land Development
and Subdivision. All work is to be completed to the satisfaction of the
Council’'s Engineering Manager and must be at the consent holder’'s expense.
The following issues must also be addressed:

The vehicle crossings must be constructed from the edge of the road to the
property boundary as a single slab.
The vehicle crossings must be located in accordance with application plans.
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That the consent holder must apply for street openings permits from the
Council for each entry and exit.

14.That the consent holder must connect the internal roading infrastructure to the
existing infrastructure on Swayne Road at their expense. The design and
location of the access points must be to the satisfaction of the Consent
Authority. The accessways must be formed, surfaced and storm water drained
in accordance with the Councils standards.

Car Park

15.Prior to giving effect to this consent, the consent holder must design and
construct the proposed on-site car parking and manoeuvring areas to a
sealed surface in accordance with the specification in Appendix 8, ‘Parking,
Loading and Access’ of the Operative Waipa District Plan. Reference should
be made to the Council’s standards as set out in the Code of Practice for
Land Development and Subdivision as a guide to satisfactory standard. All
work associated with the car parking must be designed, constructed and
competed to the satisfaction of the Council’s Engineering Manager, and must
be at the consent holder’s expense.

16.That car parking spaces must be provided for and made available at all times
on site and constructed to a sealed standard to the satisfaction of the Council.
The following issue must be addressed:
That out of a total of 26 car parks, 2 parks must be designated and
appropriately signed and marked as disabled parks.

Traffic Safety

17.That appropriate directional arrows must be painted on the formed sealed
surface to indicate the direction of flow of traffic at the entry and exit of the
site, in accordance with Council’'s approved standards, and double sided
“‘ENTRY” and “NO ENTRY” signs must be clearly marked and sign posted on
site at the entry and exit vehicle crossings, respectively.

18. The consent holder must install judder bars or similar speed control devices
at the vehicle entrance and exit to and from the site. The location and design
of the judder bars must be approved prior to construction by Council’s
Engineering Manager.

Construction

19.That in case of any damage to Swayne Road due to construction activities at
the site, the consent holder must repair Swayne Road fronting the Childcare
Centre to the Council’'s standards. All works must be designed, constructed
and completed to the satisfaction of the Council’'s Engineering Manager and
must be at the consent holder’s expense.

08862014
Page 84



REGULATORY COMMITTEE

MINUTES 27, 29 & 30 NOVEMBER
2007

20.That a Traffic Management Plan must be submitted for the approval of
Council’'s Engineering Manager, prior to construction works commencing on
site. The Traffic Management Plan should clearly define the effect of
construction traffic on the local roading network, and it should ensure safe and
restricted access to all construction vehicles with preferably one entry and one
exit for construction traffic.

21.That the consent holder must ensure that the effect of construction traffic on
surrounding roading network must be no more than minor and public safety to
be maintained at the highest safety standards at all time during construction.

Complaints Register

22.The consent holder must maintain a complaints register. The register must

include the following:

a) The date, time and duration of the incident that has resulted in the
complaint;

b) The location of the complainant;

c) The cause of the incident where appropriate;

d) Any corrective action undertaken by the consent holder in response to the
complaint.

The register must be available to Council within two (2) working days of its
request.

Review Condition

23.That the Council may give notice pursuant to Section 128(1) of the Resource

Management Act (RMA) 1991 of its intention to review, one year of the date of

commencement of the childcare service activities and every three years

thereafter at the consent holders expense, the conditions of this consent for
the following purposes:

e) To review the effectiveness of the conditions of this consent in avoiding
or mitigating any adverse effects on the environment from the exercise of
this resource consent (in particular noise, parking, landscaping etc) and
if necessary to avoid, remedy, or mitigate such effects by way of further
or amended conditions; or

f)  To address any adverse effect on the environment which has arisen as a
result of the exercise of this consent; or

g) If necessary and appropriate, to require the holder of this resource
consent to adopt the best practicable option to remove or reduce
adverse effects on the surrounding environment; or

h) To review the adequacy of and the necessity for monitoring undertaken
by the consent holder.

Reasons for Decision
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a. The proposed activity demonstrates non-compliance with following rules of
the Operative Waipa District Plan: Rule 3.4.6 — Vehicle Parking, Rule
3.4.23 — Sale or Hire of Goods and Services, Rule 3.4.31 — Residential
Character. Dispensing with these rules will have no more than minor
effects and will not affect Council’s ability to administer the Operative
Waipa District Plan effectively.

b. The proposal is not contrary to the relevant provisions of the Resource
Management Act 1991, including Section 104 (Consideration of
Applications), Section 104B (Determination of Applications for
Discretionary or Non-Complying Activities), 104D (Particular Restrictions
for Non-Complying Activities, Section 5 (Purpose and Principles), Section
6 (Matters of National Importance) & Section 7 (Other Matters).

c. The adverse effects of the activity, including visual, traffic and noise will be
no more than minor subject to compliance with conditions of consent.

d. The proposal is not contrary to the relevant objectives and policies of the
District Plan including those that relate to character and amenity of the
Residential Zone, noise and traffic.

e. Conditions 5 - 8 will ensure that the activity complies with the relevant
noise provisions of the District Plan on an ongoing basis.

f. Landscaping will ensure that the character and amenity of the Residential
Zoned is maintained.

g. Conditions 13 - 16 have been imposed to ensure that the car parking and
vehicle entrances are formed to Council's standards under the Code of
Practice for Land Development and Subdivision.

h. Conditions 17-18 have been imposed to ensure vehicle and pedestrian
safety is not compromised.

i. Conditions 19 - 21 have been imposed to ensure effects arising from the
construction are mitigated.

J.  The review condition (condition 23) provides Council with the flexibility to
review the exercise of the consent and address any significant adverse
effects that might arise during the exercise of the consent.

Advisory Notes

All necessary building consents must be obtained prior to commencement of
works onsite.
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Pursuant to Section 16 of the Resource Management Act 1991 there remains
an obligation for the applicant to adopt the best practicable option to ensure
that the emission of noise from the activity does not exceed a reasonable
level.

Earthworks

All earthworks associated with any subdivision or development of land must
be undertaken in accordance with the following matters :

h)  All earthworks must be carried out so as to provide sound foundations as
required under NZS 4431:1989 and avoid any hazard to persons or
property;

i)  All earthworks must be carried out so as to avoid or mitigate any
detrimental effect on the environment particularly with regard to the
unnecessary destruction of vegetation, the contamination of natural
water or the diversion of surface or ground water flows

)] The existing landform must not be altered in such a manner that
adjoining properties will be detrimentally affected particularly through
changes in drainage systems or abrupt changes in ground level

d) All earthworks must be carried out in accordance with the Waipa District
Council Code of Practice for Land Development and Subdivision for
formation and construction standards.

Discovery of Archaeological or Culturally Significant Finds
Where during earthworks, any archaeological features, artefact or human
remains are accidentally uncovered or are suspected to have been
discovered, the following protocol must apply:

(i)  All works within the vicinity must cease immediately.

In cases other than suspected human remains:

(vii) The contractor must immediately secure the area and advise the
NZ Historic Places Trust of the occurrence.

(viil) The consent holder must consult with a representative of the relevant iwi
authority and the NZ Historic Places Trust to determine what further
actions are appropriate to safeguard the site or its contents.

Where human remains are suspected:

(iX) The contractor must take steps immediately to secure the area in a way
that ensures human remains are not further disturbed.

(X) The consent holder must notify the NZ Police of the suspected human
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remains as soon as is practicably possible after the remains have been
disturbed. The consent holder must notify the relevant iwi authority and
the NZ Historic Places Trust within 12 hours of the suspected human
remains being disturbed or otherwise as soon as practicably possible.

(xi) Excavation of the site must not resume until the NZ Police, NZ Historic

Places Trust and relevant Kaumatua have each given the necessary
approvals for excavation to proceed.

There being no further business the meeting closed at 4.22pm
CONFIRMED AS A TRUE AND ACCURATE RECORD

CHAIRPERSON:

DATE:
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