PR
Waipa

DISTRICT COUNCIL 23 FEBRUARY 2010

COUNCIL MINUTES

Minutes of a meeting of Council held in the Council Chambers, Waipa District Council,
101 Bank Street, Te Awamutu on Tuesday 23 February 2010 commencing at 9.00am.

1 PRESENT

His Worship the Mayor AD Livingston
Members

EH Barnes, MEH Cox, LWE Hoverd, GH Jull, PL Lee, EC Newlands [from
11.04am], GG Scaramuzza, DL Sharpe, GW Simmons, BJ Taranaki, BS Thomas,
GRP Webber.

Public
There were two members of the press in attendance.
Staff

Chief Executive, G Dyet; Deputy Chief Executive/Group Manager Planning &
Community Relations, R McNeil; Group Manager Finance & Corporate
Services, S Kew; Manager Planning & Regulatory, W Allan; Environmental
Services Team Leader, K Tutty; Manager Legal & Corporate Support, J
McFarlane; Governance Support Senior, C Shaw; Committee Secretary, S
King.

2 DISCLOSURE OF MEMBERS'’ INTERESTS

There were no disclosures.

3 APOLOGIES

RESOLVED
1/10/01

That the apology for lateness from Councillor EC Newlands be received.

Councillor Simmons / Councillor Lee

4 LATE ITEMS

Members raised the following items:
Cambridge Character Zone;
Councillor Remuneration;
Alteration of Queen Street, Cambridge by the New Zealand Transport
Agency.

The Chief Executive, G Dyet undertook to investigate the matters raised and

report back to Councillors outside the meeting.
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CONFIRMATION OF ORDER OF MEETING

File: 01-22-21
RESOLVED

1/10/02

That the order of the meeting be confirmed, subject to items 17 & 18 be taken
from 11.30am, with item 6 to be taken at 12.15pm and, item 22 in committee
following the lunch break.

Councillor Lee / Councillor Sharpe

VISITORS

Mr John Coles qsm and his wife Sally, attended the meeting at 12.15pm. Mayor
Livingston thanked John for his many years of voluntary service spanning 30
years, not just to Cambridge but the wider Waikato community. Mr Coles spoke
of the pleasure he had obtained from his voluntary service and acknowledged
the years of support from his wife.

The meeting adjourned for the lunch break at 12.31pm and recommenced at 1.35pm. Item 22 was taken.

7 MINUTES OF PREVIOUS MEETING

File: 01-22-21

Minutes of meeting held on 15 December 2009.

RESOLVED

1/10/03

That the minutes of the meeting of the Waipa District Council held on 15

December 2009, as circulated, be confirmed as a true and accurate record.

Councillor Taranaki / Councillor Simmons

8 COUNCILLORS REPORTS FROM CONFERENCES, SEMINARS AND

MEETINGS ATTENDED ON BEHALF OF COUNCIL

File: 75-09-06

Mayor Livingston thanked the Councillors who attended the Tight Five meeting
in Morrinsville. Councillor Lee commented on the amalgamation issue raised at
the meeting. The Chief Executive updated Councillors on the draft wording
prepared to reflect the outcome of the discussion and which is to be included in
the draft District Plan. Councillor Cox provided information on the Te Awamutu
Heritage & Cultural Centre Steering Group’s value management workshop held
on the 10" of February. Councillor Scaramuzza spoke on the tour of the new
Community Sports facility at Cambridge High School.
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USE oF COUNCIL SEAL

File: 01-22-30

Council policy and delegated authority provides for use of the Council seal prior
to notification to Council in specified cases.

Documents to which the Council seal has been applied under authority
delegated to the Chief Executive, Group Manager Environmental Services,
Planning Services Manager, Environmental Safety Manager, Senior
Planner, Project Planner or Property Manager in accordance with Council
Policy during December 2009 & January 2010.

RESOLVED
1/10/04

That the following schedule of documents to which the Common Seal of the
Waipa District Council has been applied under delegated authority be received.

Councillor Barnes / Councillor Thomas

Documents Sealed by Chief Executive

Sale and Purchase Agreements

a) Sale & Purchase Agreement — Neil RV Cambridge Ltd
File Reference — 90-02-25
Resolution Number — 1/08/016
(A portion of unformed road which has been stopped adjacent to
Goldsmith Street, Leamington.)

b) Sale & Purchase Agreement — Waipa Networks & Waipa District Council
File Reference — 90-02-25
Resolution Number — 1/09/37
(Consent to legalization of Road, acquisition of severances, road
stopping, vesting of land and creation of easements. Kaipaki and Mellow
Roads have been realigned. This will allow for the legalization to be
undertaken.)

Other Documents

c) Agreement Granting Right to Construct an Overbridge over Land at
Ngaroto — NZ Railways
File Reference — 04495/236.01
Policy Number — LTCCP Transport Management
(Deed of Grant granting consent to construct a rail overbridge at Ngaroto
Road. This forms part of the Ngaroto Road realignment project).
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d)

f)

g)

h)

Declare a Portion of Over Width Road Reserve Stopped & Surplus to
Requirements & Available for Sale to Adjoining Landowner — W & J
Brown

File Reference — 04603/035.00

Resolution Number — 1/09/149

(Council has received a request from a landowner on Sainsbury Road to
purchase the portion of road reserve upon which a number of buildings
have been built upon).

Deed of Lease — Irwin’s Truck & Bus Sales

File Reference — 04471/433.00

Policy Number — 4.4.2 e | d Policy Manual

(Lease for a portion of local purpose reserve currently occupied by lrwin’s
as part of their yard storage / workspace.)

Easement for Stormwater Pipe — Vrensen, Spotswood, Carte, Cullen &
Christieson

File Reference — 27-08-27

(Flooding occurred within the properties of 1770, 1796, 1816 and 1866
McClure Street, Pirongia, and was reported to Council in February 2008.
This flooding was caused by the capping of the storm water drain which
serviced all four properties during the building of the house at 1758
McClure Street. The existing drain was installed through the four
properties and ran through 1758 McClure Street before discharging into
the road-side drain.)

Interim Management Agreement — Te Mana Visions Charitable Trust

File Reference — P14149

Policy Number — Delegations Manual — CEO 6.1(a)

(Some years ago the rowing community built a large storage shed at the
north end of the Domain at Lake Karapiro. The shed was occupied by
Rowing NZ until mid 2009. When RNZ’s High Performance Centre was
completed, RNZ vacated the shed and turned it over to Council to lease
to other tenants. The shed is now occupied by two groups — Te Mana
Visions [a trust that provides waka ama experiences to youth] and KRI.
Interim Management Agreements have been signed in anticipation of the
Karapiro Reserve Management Plan being amended to give Council the
ability to enter into leases with these and other groups using space at the
Domain. A report was presented to the Karapiro Domain Committee in
Feb 2010 in respect of these lease-related issues.)

Interim Management Agreement — Karapiro Rowing Inc

File Reference — P14149

Policy Number — Delegations Manual — CEO 6.1(a)

(Some years ago the rowing community built a large storage shed at the
north end of the Domain at Lake Karapiro. The shed was occupied by
Rowing NZ until mid 2009. When RNZ’s High Performance Centre was
completed, RNZ vacated the shed and turned it over to Council to lease
to other tenants. The shed is now occupied by two groups — Te Mana
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)

K)

Visions and Karapiro Rowing Incorporated [the organising body for
rowing events on Lake Karapiro]. Interim Management Agreements have
been signed in anticipation of the Karapiro Reserve Management Plan
being amended to give Council the ability to enter into leases with these
and other groups using space at the Domain. A report will be presented
to the Karapiro Domain Committee in Feb 2010 in respect of these lease-
related issues.)

Interim Management Agreement — Waikato Cycling Sports Academy Inc
File Reference — P14149

Policy Number — Delegations Manual — CEO 6.1(a)

(When Karapiro Rowing Incorporated gained storage space in the large
shed formerly occupied by Rowing NZ at the north end of the Domain at
Lake Karapiro, the group turned over their smaller shed to Council to
lease to another tenant. This shed is now occupied by the Waikato
Cycling Sports Academy — a cycling / triathlon event host active on the
Domain. An Interim Management Agreement has been signed in
anticipation of the Karapiro Reserve Management Plan being amended
to give Council to ability to enter into leases with this and other groups
using space at the Domain. A report will be presented to the Karapiro
Domain Committee in Feb 2010 in respect of these lease-related issues.)

Lease — Cambridge Scout Group

File Reference — 04361/999.16 P63032

Resolution Number — 1/09/49

(Lease to Sports Club / Community Group for property located at
MacLean St, Cambridge.)

Licence to Occupy — Clifford K Comins & Grant A Anderson

File Reference — 04370/368.00

Policy Number — s5(1)(b) Delegations Manual

(Formalising an existing arrangement of private land owner accessing
their property across car park reserve at 88 Alpha Street, Cambridge.)

Licence to Occupy Railway Land to Ngaroto Rd — NZ Railways
File Reference — 04495/236.01

Policy Number — LTCCP Transport Management

(This is required for the Ngaroto Road realignment.)

New Lease — Pirongia Residents & Ratepayers Association

File Reference — 04605/258.00

Resolution Number — 1/09/52

(The lease is for the old Methodist Church and hall located at 574 Crozier
St, Pirongia.)

Renewal of Lease — Gordon J Pinny

File Reference — 04485/186.01

Policy Number — 4.4.2 e | d Delegations Manual
(Renewal of grazing lease.)
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0)

p)

a)

Renewal of Lease — Te Awamutu Community Public Relations
File Reference — 04492/036.00

Policy Number — 4.4.2 e | d Delegations Manual

(Renewal of lease for a further period of 21 years.)

Settling Land Apart as Esplanade Reserve — Waipa District Council

File Reference — 04611/089.00

Resolution Number — 1/08/45

(This is a statutory declaration allowing a portion of land fenced and
planted {required as part of resource consent for closing of Te Awamutu
landfill} adjacent to the Mangapiko stream to have a change of purpose
of the land from ‘purposes of septic tank’ to esplanade reserve.)

Transmission of Ownership — Cambridge Borough Council

File Reference — 04525/120.00

Policy Number — 1.71

(This parcel of land is still in the ownership of the former Cambridge
Borough Council and the signing of this document enables the
transmission into the ownership of Waipa District Council.)

Variation of Lease — Leamington Rugby Sports Club

File Reference — 04530/798.00

Resolution Number — 1/08/149

(Council has guaranteed a bank loan taken out by the Club. A condition
of this arrangement was that, if Council is ever called upon to make
payment under the guarantee, the lease to the Club will end and the
ownership of the Club buildings will revert immediately to Council. A
lease variation was required to formalise this condition.)

Variation of Lease — Park Rd Sports

File Reference — 04551/060.00

Policy Number — 4.4.2 e | d Delegations Manual

(Purchase of additional land to be included in original lease.)

Liquor Licenses

Y

Club Licence — Cambridge Softball Club (Cambridge Softball Association
Incorporated), Taylor Street, Cambridge

File Reference — 016/CL/0002/09

Policy Number — 1.7.19

Club Manager’s Certificate — Stuart E Reid
File Reference — 016/CM/1001/10
Policy Number — 1.7.19

General Manager’s Certificate — Katie Moyle
File Reference — 016/GEN/0015/09
Policy Number — 1.7.19

General Manager’s Certificate — Alana JM Mackay
File Reference — 016/GEN/0045/09

Policy Number — 1.7.19
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X)  General Manager’s Certificate — Eavan Hunt
File Reference — 016/GEN/0071/09
Policy Number — 1.7.19

y)  General Manager's Certificate — Rachel M Harper
File Reference — 016/GEN/0072/09
Policy Number — 1.7.19

z) General Manager’s Certificate — Lisa G McTurk
File Reference — 016/GEN/0075/09
Policy Number — 1.7.19

aa) General Manager’s Certificate — John T Dill
File Reference — 016/GEN/0077/09
Policy Number — 1.7.19

bb) General Manager’s Certificate — Aroha L Hanks
File Reference — 016/GEN/0081/09
Policy Number — 1.7.19

cc) General Manager’s Certificate — Zoe E Hamilton
File Reference — 016/GEN/0082/09
Policy Number — 1.7.19

dd) General Manager’s Certificate — Rachel J Newport-Wells
File Reference — 016/GEN/1001/10
Policy Number — 1.7.19

ee) General Manager’s Certificate — Jennifer K Rickards
File Reference — 016/GEN/1002/10
Policy Number — 1.7.19

ff)  Off-Licence — Divi International Limited (Super Liquor Kihikihi), 11/13
Lyon Street, Kihikihi
File Reference — 016/OFF/1001/10
Policy Number — 1.7.19

gg) On-Licence- Café Irresistiblue (Monavale Blueberries Limited), 156
Turkington Road, Cambridge
File Reference — 016/0ON/0007/09
Policy Number — 1.7.19

hh) On-Licence — Group One Turf Bar (Group One Turf Bar Limited), 2
Commerce Street, Cambridge
File Reference — 016/ON/0008/09
Policy Number — 1.7.19

Documents sealed by Group Manager— Environmental Services,
Planning Services Manager, Environmental Safety Manager, Senior
Planner, or Project Planner.

i) Bond for Condition of Subdivision — ER & CR Bocock
File Reference — 04611/094
(To prevent further subdivision.)
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10

)

kK)

)

Consent Form for Caveat — Riverdale Farm Limited

File Reference — 04650/179.00

Policy Number —4.4.6 (a) i) 6

(Annexure Schedule — Consent Form signed for Riverdale Farm Limited
as WDC is the caveator under Caveat 5254131.1. WDC as Consentor
consents to Registration of a Right to Convey Electricity in Gross in favour
of Transpower New Zealand Limited.)

Easement for Sewer Pipe — J Landers, 71 Swayne Road, Cambridge

File Reference — 04380/279.02

Policy Number —4.4.6 (a) i) 7

(The easement for a Council sewer pipe is granted as a condition of
subdivision.)

Release of Bond — BG & JG Unwin, Hannon Road, Cambridge

File Reference — 04380/222.02

Policy Number —4.4.6 (a) i) 3

(Registered bond was for sealing a right of way for subdivision SP/4820.
The work is partially finished and a cash bond has been entered into for
outstanding works with the new landowner.)

Documents sealed by Property Manager.

There were no documents sealed by the Property Manager in either
December 2009 or January 2010.

FINANCIAL REPORTS

File:

10.1

10.2

01-84-16
Financial Report for Period Ended 31 January 2010.

RESOLVED
1/10/05

That the Financial Report for the period ended 31 January 2010 from
Group Manager — Finance & Corporate Services be received.

Councillor Scaramuzza / Councillor Taranaki
Six Months Report for the Period Ended 31 December 2009.

The Chief Executive, G Dyet said the Report contained two dimensions,
one being financial and the other key performance indicators (KPI's). He
noted many of the KPI's were not measurable until the end of the
financial year once the annual residents survey was completed.

Group Manager Finance & Corporate Services, S Kew said the
challenging environment put pressure on Council's budgets. She noted
the actual benefit from the recent organisational restructure would be
seen in the next financial year.
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Members discussed high level performance measures, including the use
of comparative indicators to assess performance against both internal
and national benchmarks, followed by a short discussion on the average
borrowing interest rate. Mrs Kew commented on the depreciation of
assets and the accounting treatment of operating expenditure relating to
the Mighty River Domain upgrades.

Deputy Chief Executive/Group Manager Planning & Community
Relations, R McNeil outlined the non-financial information contained
within the Report, noting the summaries included as appendices. He
said Council rely on the annual residents survey to indicate resident
satisfaction levels which are to be undertaken in June. A key aspect
highlighted was the introduction of CRM, a monitoring and reporting
system designed to enable a comprehensive analysis across Council.
The implementation and unfamiliarity for users had resulted in under
reporting however, the close out rates had increased as users became
more proficient.

RESOLVED
1/10/06

That the Six Months Report, together with the summaries of ‘Progress
on Performance’ and ‘Key Projects’, for the period ending 31 December
2009 be received.

Councillor Webber / Councillor Scaramuzza.

The meeting adjourned for the morning team break at 10.09am and recommenced 10.34am.

11

ENVIRONMENTAL SERVICES ENFORCEMENT REPORT —1 OCTOBER TO 31
DECEMBER 2009

File: 02-01-52

Report of Manager Planning and Regulatory, W Allan dated 29 January
2010.

Manager Planning & Regulatory, W Allan outlined the report. Environmental
Services Team Leader, K Tutty said the Act allowed for dogs to be classified by
breed or behaviour. He advised dogs classified as dangerous and menacing
were prioritised for inspection and any dogs identified for potential classification
were followed up.

Mr Tutty said the infringements did not include cycles or skateboarding but did
not include actions the Police have taken. He noted Police had confiscated
skateboards in recent months and a combined operation was planned. Several
members commented on the planned operation’s impact on the promotion of
outdoor activities and sought assurances that a balanced view would be
maintained.
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RESOLVED
1/10/07

That the Environmental Services Enforcement Report — 1 October 2009 to 31
December 2009 from the Manager Planning and Regulatory dated 29" January
2010 be received.

Councillor Barnes / Councillor Simmons

Item 16 was taken after item 11.

12

DELEGATIONS REGISTER

File: 01-22-18/6

Report of Business Excellence Manager, T Hancock dated 8 February
2010 and the Delegations Register 2010 v1.0.

The Chief Executive, G Dyet said the Policy Committee were advised of the
need to make minor adjustments (due to the restructure) before Council
confirmation, with four additional changes required.

RESOLVED
1/10/08

That

a) the report of the Manager Business Excellence dated 8 February 2010
be received; and,

b) the updated Delegations Register 2010 v1.0, as considered and
recommended by Council's Policy Committee, be received and
confirmed, subject to the following addition of further delegations to
positions of:

Facilities Contract Officer — the statutory delegations to carry out
and undertake all functions, powers and duties of a Litter Control
Officer pursuant to the Litter Act 1979 has been re-added to the
delegation for this role;

Arborist — the delegation for this role, asincluded in the
Delegations Register 2009 vl1.1, has been added to the
Delegations Register 2010 v1.1; and,

Senior_Enforcement Officer & Enforcement Officer - for both of
these delegations, the statutory delegation giving authority, subject
to authorisation of the District court, to serve summons on behalf
of the Council pursuant to Section 25 of the Summary
Proceedings Act 1957 has been re-added.

Councillor Jull / Councillor Barnes

Record Number 10011816
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13 To AUTHORISE THE PURCHASE OF TWO PARCELS OF LAND FOR ACCESS

TO PEKERAU RESERVE (AND PEKERAU SCHOOL)

File: P3715

Report of Property Advisor, S Bradford dated 7 December 2009.

The Chief Executive, G Dyet said the land was subdivided and thought to be

invested in Council prior to the 1989 territorial authority restructure. He said the

purchase amount was incorporated into the approved reserves work
programme, being required as the land was not part of the original easement
taken by the Crown.

RESOLVED

1/10/09

That

a) the report of the Property Advisor dated 7 December 2009 be received;
and,

b) pursuant to the provisions of Sections 17 and 20, Public Works Act 1981
Council purchase for $60,333.75 from the Pollard Estate as an access
and addition to Pekerau Reserve:

865 square metres being Part Allotment 275 Puniu Parish,
balance Certificate of Title 771/139 and

1 square metre being Part Allotment 369, Puniu Parish, balance
Certificate of Title 734/92;

C) the purchase be funded from the Development Contribution Fund for
Reserve Acquisitions;

d) the Chief Executive be given authority to execute the agreement on
behalf of Council;

e) the Common Seal of the Waipa District Council be affixed to the sale
and purchase agreement; and,

f) that pursuant to S.16, Reserves Act 1977 Council classifies the
additions as recreation reserve and calls for amalgamation of the
additions with the title to Pekerau Reserve.

Councillor Barnes / Councillor Jull
14 REQUEST FOR TEMPORARY CLOSURES OF ROADS FOR EVENT

File: 55-21-02
Report of Regulatory Engineer, J O’Dea dated 25 January 2010.

The Chief Executive, G Dyet commented the request was to close only the
northern lane of Mahoe Street, as opposed to the entire Street.

Record Number 10011816
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15

RESOLVED
1/10/10

That:

a) The report of the Regulatory Engineer, Jason O’'Dea dated 25 January
2010 be received; and

b) The northern lane of Mahoe Street, Te Awamutu between Churchill
Street and Selwyn Lane; and the whole of Selwyn Lane; and the whole
of Gorst Avenue in Te Awamutu be closed temporarily on Saturday 27
February 2010 from 9.00 am to 12.00 pm (noon) for the Central North
Island Pipe Band Contest as provided by Sections 319(h) and 342, and
Section 11 of Schedule 10 of the Local Government Act 1974; and

C) Public notice of the road closure be publicly notified in accordance with
the Local Government Act 1974; and

d) Council require event co-ordinators to notify affected landowners and/or
tenants of the proposed roads to be closed.

Councillor Lee / Councillor Thomas

ENVIRONMENT STRATEGY

File: 65-06-36/9
Draft Environment Strategy.

Mayor Livingston noted the Environment Strategy was discussed in depth by
the Policy Committee and was presented for adoption. The Chief Executive, G
Dyet said the Strategy did not require any further public consultation or other
processes to be completed. Responding to a question, Deputy Chief
Executive/Group Manager Planning & Community Relations, R McNeil said the
term ‘towns & villages’ was used to identify areas where urban type
development was expected.

Councillor Newlands joined the meeting at 11.04am.

RESOLVED
1/10/11

That the amended draft Environment Strategy, as recommended by the
Strategic Planning and Development Committee, be adopted.

Councillor Hoverd / Councillor Webber

Item 19 was taken after item 15.
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16

ProrPOSED WAIPA DISTRICT PLAN CHANGE NoO. 61 — LAKESIDE
RESERVE ZONE — OPERATIVE STATUS

File: 65-07-61
Report of Senior Planner, T Kelly dated 10 February 2010.

The Chief Executive, G Dyet said the plan change had been through all
regulatory processes. Manager Planning & Regulatory said this significant plan
change provided an enhanced framework to manage the Mighty River Domain
which was recognised not only as a world class venue but as a significant
recreation facility when events were not being held. He said the plan change
provided certainty and the protection of amenity with specific limitations on the
size and location of structures. Mr Allan said the plan change had been
through a submission process, an independent commissioner hearing with no
appeals lodged following the decision being released. The operative status
would allow legitimate activities within the area without the need for resource
consents.

RESOLVED
1/10/12

That

a) The report of Terrena Kelly — Senior Planner dated 10 February 2010 be
received; and,

b) Pursuant to Clauses 17 and 20 of the First Schedule to the Resource
Management Act 1991, Proposed Plan Change No. 61 Lakeside
Reserve Zone (operative version) to the Waipa District Plan attached
below, shall become operative on 15 March 2010 and that this date
shall be publicly notified.

Councillor Webber / Councillor Sharpe
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November 2009 File No: 65-07-61

IN THE MATTER of the Resource Management Act 1991

AND

IN THE MATTER of Proposed Plan Change 61 to the Waipa District Plan
relating to the proposed Lakeside Reserve Zone at Lake
Karapiro.

DECISIONS OF THE
INDEPENDENT HEARINGS COMMISSIONER

1.0 INTRODUCTION AND SUMMARY OF DECISIONS

This decisions report identifies the decisions that the Independent Hearings
Commissioner has made on behalf of the Waipa District Council in relation to
Proposed Plan Change 61 to the Waipa District Plan (“the District Plan”).

The report provides an account of the process leading through to the overall
decision; to the decisions on the submissions; and, to the modifications to the
Proposed Plan Change 61.

The decision is that the Proposed Plan Change 61 be approved, with some
modifications, and that the submissions be accepted, accepted in part, or rejected in
line with that overall decision.

2.0 BACKGROUND

Proposed Plan Change 61 (“the plan change”) is a Waipa District Council initiated
plan change that applies to the Karapiro Lake Domain (“the Domain”) and other land
along the margins of Lake Karapiro. The plan change seeks to alter the District Plan
zoning of the land from the existing Rural Zone to a proposed Lakeside Reserve
Zone which incorporates specific provisions relating to the Domain for managing the
events that are held there, and associated event facilities.

The Waipa District Council is both the proponent (or applicant) for the plan change
and the regulatory authority responsible for reporting on it. In this decisions report it
is referred to as “WDC” or “Waipa District Council” in its role as proponent for the
plan change and as "the Council” in its role as the regulatory authority.

A report addressing details of the plan change and the submissions was prepared by
planning consultants in accordance with section 42A of the RMA (“planning
report”). The planning report includes a summary of the plan change, a discussion
of the statutory provisions that relate to plan changes, and a discussion of the
submissions and further submissions received. The portion of the report discussing
submissions and further submissions takes the form of a description of the issues
raised in each submission followed by comments. This is followed by a series of
recommendations to the Commissioner to address each submission.

It is stated in the planning report that the Council developed the proposed Lakeside
Reserve Zone to address issues with the on-going management and development of
the Domain and other land on the margins of Lake Karapiro. The plan change

Record Number 10011816
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introduces the proposed Lakeside Reserve Zone provisions into the District Plan,
and inserts various other consequential amendments to other parts of the District
Plan necessitated by the new zone.
The planning report describes how the Karapiro Domain Strategic Plan and Reserve
Management Plan, February 2005, was developed to provide a clear framework for
the management of the Domain. That is a reserve management plan pursuant to the
Reserves Act 1977, and a strategic plan that considers the on-going operation and
development of the Domain and its relationship with the wider environment. The
document states a number of objectives and policies for managing the Domain, and
identifies priorities and timeframes for specific actions to occur.
One of the key actions identified is a proposed plan change to the District Plan. It
states:

“...the current Rural Zone provisions in the Waipa District Plan

applying to the Karapiro Domain (and many other reserves including

the other lakeside reserves) invariably result in the need for a

resource consent under the Resource Management Act 1991 in

relation to most forms of new development and/or activities that one

would expect to occur on a recreation reserve. This is relatively

inefficient and involves additional costs and delays associated with

the ability to develop a reserve for its intended purpose. Accordingly,

it is proposed that a change to the Waipa District Plan be promulgated

to include a set of planning provisions which appropriately recognise

and provide for a range of activities associated with reserves without

the need for a resource consent”.!
A further catalyst is reported as being that the Domain is the venue for the 2010
World Rowing Championships. The staging of the world rowing event and the re-
development of the Domain in preparation for the event both required resource
consent pursuant to the existing Rural Zone provisions. Consents were granted in
2008. Rowing New Zealand has also constructed a High Performance Centre at the
Domain to upgrade its administration and athlete training facilities as part of the
ongoing development of the Domain as a world-class training and competition
venue. While it had been previously recognised that the Rural Zone provisions did
not provide a suitable resource management framework given the unique nature of
the venue, this was further highlighted by the above consent process.
The Lakeside Reserve Zone is also sought to be applied to other related land along
the margins of Lake Karapiro. The other land extends along the margin of Lake
Karapiro east of Maungatautari Road as far south as the rowing course start
position, and land being developed on a Council owned property known as Geck’s
farm. The land extending to the rowing course start position is public reserve utilised
in conjunction with the Domain when aquatic events, training and competition is
being conducted on Lake Karapiro and it is therefore appropriately managed within
the same zone provision. The Geck’s farm land is a proposed recreation area being
developed to provide for public access and recreational activity given the increased
focus of the Domain as a competition and training venue, and as an outdoor pursuits
and events centre.

! Karapiro Domain, Strategic Plan and Reserve Management Plan, February 2005, section 8.3
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The Lakeside Reserve Zone makes specific provision for event-related activities and
structures with associated standards that apply solely to the Domain. The provisions
relating to the other lakeside land focus on recreational use.

The plan change was notified in accordance with the Resource Management Act
1991 (“the RMA”) notification process with that process being summarised as:

Date of public notification for submissions: 25 March 2009
Closing date for submissions: 24 April 2009
Number of submissions received: 14 received

Date of public notification for further submissions: 10 June 2009
Closing date for further submissions: 8 July 2009
Number of further submissions received: 17 received.

3.0 APPOINTMENT

The Council delegated authority to me as Independent Hearings Commissioner
(“Commissioner”) pursuant to section 34A of the RMA to hear and determine the
plan change and the submissions to it.

Prior to the hearing | considered the details of the plan change, the submissions and
further submissions received and, the Council’'s section 42A RMA planning report
(“the planning report”). | am familiar with the site and locality from previous related
work. | carried out a visit to the Domain and the Geck’s farm site, and to the locality,
following the presentations at the hearing and before closing the hearing.

4.0 THIS DECISIONS REPORT

For convenience, this decisions report generally follows the format of the planning
report prepared by Craig Sharman and Mark Chrisp as independent consultant
planners for the Council. That planning report includes a convenient grouping of the
submissions under the issues raised by them along with associated assessments,
recommendations and reasons for accepting or rejecting those submissions.
Following the hearing, | find agreement with much of the analysis in the planning
report and accordingly have largely adopted it in this decisions report. | provide
additional commentary where appropriate to take account of some of the matters
raised in the submissions and at the hearing.

4.0 THE HEARING

The hearing took place on 21 September 2009 at the Council's chambers in Te
Awamutu.

Appearances were from:

5.1 Council Representatives:
Mark Chrisp, planning consultant
Craig Sharman, planning consultant

Andrew McFarlane, planning consultant

Record Number 10011816
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Bryan Faris, Environmental Health Officer
Liz Stolwyk, Manager of the Karapiro Lake Domain
Cathie Shaw, Governance Support Manager

5.2  Submitters: Murray Osmond
Gareth Pryce
Jim Mason
Gillian McCready
Evans McCready
Karen Shirley
Peter Britton
Kathryn Lacey, consultant planner from Burton
Consultants, tabled a letter on behalf of Transpower NZ
Ltd.

Mesrs Chrisp and Sharman introduced the plan change, having prepared it and
having also reported on it. Whilst this dual role did not present any difficulty with the
process of this plan change, and it is common practice for Councils to operate in this
manner when considering plan changes, an alternative practice of having separate
persons prepare and report on a plan change has more recently developed so that a
Council is not perceived to be proposing and then reporting on its own plan change.
That perception can be overcome to a large extent by the use of an Independent
Hearings Commissioner to consider a plan change and submissions to it. That was
the approach that was adopted in this case.

6.0 SUBMISSIONS

Fourteen submissions and seventeen further submissions were received, either in
support or opposition. The issues raised in submissions were conveniently grouped
under the following three headings in the planning report:

Intensity of Event Use of Karapiro Lake Domain and Associated

Amenity Issues;

Reverse Sensitivity Issues; and

Cultural and Historical Issues.

6.1 Intensity of Event Use of Karapiro Lake Domain and Associated Amenity
Issues

The key issue raised in submissions in opposition to the plan change is a series of
related concerns expressed by a group of local residents that predominantly reside
in the rural-residential area on the opposite side of Maungatautari Road from the
Domain. Collectively, these concerns can be described as being regarding the
intensity of use at the Domain, and the effects of that use on wider amenity issues.
Whilst there are some variations in the issues raised between the various
submissions, the key concerns expressed are as follows:
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Council needs to consider the ‘wider implications’ of approving the plan
change, and the effects on the reserve and ability of residents to use it;
Any increase in use of the Domain in excess of existing use rights
should be evaluated through the consent process;

There is a lack of protection in the plan change for local residents and
for the ‘unique environment’;

The provisions lack clarity on the size of events, and the maximum
usage of facilities;

The provisions lack clarity on the type of functions able to be held in the
community centre, the hours of use and availability of alcohol
associated with such functions;

Car parking issues are not covered adequately;

Failure to consult properly with residents;

Pedestrians are not directed away from the road;

Littering and property damage by event patrons; and

The proposal allows for overly ‘commercial’ uses of reserve land.

6.2 Reverse Sensitivity Issues

The submissions grouped under this heading are either neutral or are in support of
the plan change, but express concern over potential impacts on other land uses or
activities in the vicinity. The submitters are Land Information NZ, Fish and Game
NZ, Transpower NZ Ltd and Mighty River Power Ltd.

6.3 Cultural and Historical Issues

The submission from Ngati Koroki Kahukura expresses concern regarding the
absence of recognition of cultural and historical values associated with Lake
Karapiro and the wider area.

6.4 Summary of Submissions

A useful summary of the submissions was included in tabular form as an Appendix to
the planning report. That can be referred to if required.

7.0 STATUTORY CONTEXT

Section 74 of the RMA sets out the matters to be considered by a territorial authority
in preparing or changing its district plan. These include doing so in accordance with
its functions under section 31, the provisions of Part 2 and its duty under section 32.
Further, also having regard to other documents, including regional planning
documents, management plans and iwi management plans, to the extent that their
content has a bearing on resource management issues of the district.
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Section 75 of the RMA, in addressing the contents of district plans, requires that a
district plan must give effect to any regional policy statement and must not be
inconsistent with a regional plan.

Section 31 addresses the functions of territorial authorities under the RMA and
includes:

(a) the establishment, implementation, and review of objectives, policies, and
methods to achieve integrated management of the effects of the use,
development, or protection of land and associated natural and physical
resources of the district;

(b) the control of any actual or potential effects of the use, development, or
protection of land, ...

Section 32 RMA provides for the consideration of alternatives, benefits, and costs
and requires that an evaluation must be carried out and that an evaluation must
examine:
(a) the extent to which each objective is the most appropriate way to achieve the
purpose of this Act; and
(b) whether, having regard to their efficiency and effectiveness, the policies, rules, or
other methods are the most appropriate for achieving the objectives.

For the purposes of this examination, an evaluation must take into account the
benefits and costs of policies, rules, or other methods.

Part 2 of the RMA, being the purpose and principles of the statute, is the overarching
part of the RMA. Regard is to be given to all matters within it.

Clause 29 states that after considering a plan change a local authority may decline,
approve or approve with modifications that plan change and shall give reasons for its
decision. Clause 10 of the First Schedule states a local authority shall give its
decisions which shall include the reasons for accepting or rejecting any submissions.

8.0 SUMMARY OF PRESENTATIONS

A summary of the presentations at the hearing is provided in this decisions report
because it assists in explaining the position of the parties in relation to the plan
change and the eventual position that was reached in relation to important aspects of
it that were debated through the hearing. This summary is not intended to be an all
encompassing summation of the material presented at the hearing but a sufficient
summary to highlight the material that was provided.

8.1 WDC as Applicant

Mark Chrisp and Craig Sharman introduced the plan change. Mr Chrisp provided
background details leading up to the notification of the plan change. Mr Sharman
provided details of the submissions that had been received to the plan change and
particularly the amendments he recommended be made to the plan change in order
to address some of the concerns expressed by submitters. In this respect he
referred to the details he had included in the planning report.

Messrs Chrisp and Sharman introduced Bryan Faris, the Council’'s Environmental
Health Officer and Liz Stolwyk, the Manager of the Karapiro Domain. They were
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available for questions. Ms Stolwyk explained she provided on-site management at
the Karapiro Domain and was contracted to do so by the Council.

8.2 Submitters

Murray Osmond presented opening submissions on behalf of the submitters in
opposition that were to present evidence. He referred to the earlier gazetting of the
Domain as being protected for the benefit of the people of the district. He saw the
Council’s actions as working in the opposite direction in having allowed a number of
developments on the land and in the past having demonstrated that it was incapable
of properly administering the proposed zoning. Mr Osmond submitted that the plan
change did not have the support of the neighbours or of the community and they
were concerned about the commercialisation of a piece of reserve land for other than
activities associated with the Lake. The residents were of the view that there needed
to be a balance but that balance was more than met now with the resource consents
and existing use rights currently in place. There was no need for more unless the
Council wished to commercialise the use of the land to the detriment of the rural-
based amenity that the neighbours enjoy.

Mr Osmond went on to submit:

- Reliance on the Reserve Management Plan was a self-defeating and a
circumlocutory argument as that Plan was proposed by Council and heard and
decided by the Council.

The three resource consents relating to the World Rowing Championships were for a
unique circumstance and entirely appropriate as there had been a proper opportunity
for scrutiny which otherwise would not be available to neighbours.

The residents will be marginalised by the proposed zone.

The submitters say that the plan change does not promote the purpose of the RMA.
The section 32 RMA analysis is flawed and does not properly take into account the
strong opposition of neighbours and the preference for the status quo.

Submitters have objected to the whole plan change and have not tried to modify it.
The submitters know of no existing use rights or resource consent that permits the
Domain to be used as an outdoor pursuits centre, for the waka ama, and that other
events that could have held existing use rights are now so large in comparison that
the existing use is gone (Maadi Cup rowing event and other rowing regattas).

The plan change would provide for a massive increase in the number of buildings
that could be erected on the Domain, including activities which do not use the water.
The proposed zone does not attempt to control the use of alcohol.

Once the zone is approved the number and duration of events will likely increase and
further restrict the local residents from the use of the local reserve.

The Council is unable to manage existing consents let alone the development of an
area it owns.

Gareth Pryce (542 Maungatautari Road) presented a written statement in which he
expressed concerns for the intensity of use of the Domain in recent years having
prevented him using the Domain facilities, including the boat ramp for launching his
boat. He was concerned about the poor roading access and visibility, driving
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behaviour, stock being let out of his property and glass and rubbish being left behind,
all associated with events at the Domain. He did not have an issue with the events
taking place as long as they were well managed but he had never envisaged living
next door to an events centre likened to Mystery Creek. He saw the Council, Rowing
New Zealand, and event holders wanting the plan change to take place, not to
protect the environment, ratepayers or residents, but as a means to negate the
protection, procedures and consultation that the RMA sets out. He quoted the plan
change as referring to the primary focus being to support on-going development as
an events venue with public use being secondary.

Mr Pryce saw that if the plan change went ahead there would naturally be an
increase in the number, size, duration and variation of the type of events and he
referred to the Council not being able to resolve current breaches of noise, fireworks
and alcohol consumption. He questioned the consultation carried out by the Council
in relation to the plan change. Mr Pryce summed up by stating he believed the
status quo was the best option for protecting the environment and amenity values, it
has proven to work, allowing development of the Domain and the ability to host world
class events under the current framework. He said the current proposal to enable
the development of an events centre with public use being secondary would be over-
commercialisation of a public asset.

Jim Mason (656 Maungatautari Road) said he embraced the proposal and asked the
guestion “when has it (the Domain) never been an events centre?” He stated he
experienced noise and traffic impacts from the events at the Domain but he was of
the view they were controlled and he supported the plan change.

Mr Osmond (10/618 Maungatautari Road) presented a written statement of
evidence. He had particular background in matters relating to the Domain and
highlighted the history of the Domain and its use, its gazetting under the Reserves
Act 1977 and its inclusion in the District Plan as being located within an area that is
regarded as having an outstanding landscape. He referred to the District Plan
provisions that include the Domain as a recreation reserve and the requirement for a
discretionary activity resource consent application for most new activities on the
Domain. Mr Osmond quoted from consultation undertaken during 2005 that referred
to a proposed walkway running through to the Geck’s farm land and public facilities
there as a means of solving many of the issues relating to crowding, events and use
of facilities at the Domain. It was stated that whilst it is proposed that the Domain be
promoted primarily as a training and competition venue for aquatic sports, it is not
intended that this should result in the exclusion of local and casual users of the
Domain. It is envisaged that sporting events would take precedence but that when
such events are not being held, then the status quo would remain whereby the
Domain and its various public facilities are available for public use and enjoyment.
That consultation also made reference to the Events and Accommodation
Management Manual which is to provide information to event organisers regarding
the standard of event management expected and that is required to be achieved.
This includes provisions relating to traffic management, parking, hours of operation,
health and safety for people using the Domain, information in relation to noise limits
and a procedure for notifying all neighbouring property owners within 500m of the
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Domain at least one week prior to any event likely to attract in excess of 2000 people
onto the Domain.
Mr Osmond expressed concerns including:

- The plan change was ill conceived and has been promoted at great expense to
overcome the demaocratic process relating to resource consents. These provide the
checks and balance needed and envisaged under the RMA.

Council has a problem with submitters who raise issues on these applications and is
trying to bypass them.

He was critical of the Council’s ability to manage consents that are granted to it,
highlighting that a condition of consent to the consents associated with the World
Rowing Championships included that there be an annual independent review of
fulfillment of the conditions. He provided a copy of the review report which had not
been properly carried out in his opinion.

He stated that the only course open was to reject the plan change on the basis that
submitters in opposition did not provide or request any alteration of the plan change. There
was therefore no ability for change to be made. He then highlighted other matters of
concern including:

A number of the Rural Zone objectives relating to the site cannot be met.

A number of the zone provisions relating to permitted activities, buildings and
signs were not sufficiently controlled and were examples of poor and
inadequate drafting.

A concern for the Council changing the name from Karapiro Lake Domain to the
Mighty River Domain.

Mr Osmond advised that a number of other submitters were overseas or for other
reasons were unable to attend the hearing. These included Arai Korp Ltd (Mr N H
Macdonald), Heidi Wehrle, and Erika and Ulrich Elmiger.

Gillian McCready (842 Maungatautari Road) presented a written statement. She
supported the status quo and did not believe the Council had the resources or the
will to protect the special qualities that exist at Karapiro. Her concerns included:
- Increased traffic on Maungatautari Road and associated increase in danger.
For many years clubs have used the Lake, functioning in a harmonious way without
the need for a special zone with the Council only having to adjudicate on applications
and there having been no conflict with locals.
Potential encroachment onto rural land with the proposal to further develop the
Geck’s farm land.
The Council having allowed a change of name for the Domain.
Having little faith in the Council being able to administer the proposed zone because
the way they have dealt with the establishment of activities associated with the
Maungatautari Lodge on a neighbouring rurally zoned property.
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Mrs McCready sought that the Domain be left with the Rural Zone so that the Council was
kept under control.

Evans McCready (842 Maungatautari Road) presented a written statement. He too
referred to the experience he had with the Council managing the resource consent
relating to the Maungatautari Lodge adjacent to his property. In that case the
Council was unable to properly enforce the conditions that it had imposed on the
consent and he saw that being repeated with the potential opening up of the
Karapiro Reserve to more activities. He referred to the Council being unable to
administer the existing resource consents for the Domain on the basis of the
independent reviewer having seemingly “glossed over” the check on the fulfillment of
conditions by way of just accepting the Council’s statement that things have been
done rather than actually checking on the ground. He referred to the sign for the
High Performance Centre having been located on the Domain itself which he
considered was in contravention of conditions on the resource consent for it.

Mr McCready had concerns for the rezoning including the Geck’s farm land and the
potential ability for the Council to subdivide that newly zoned land off from the other
rural land with the then intensification of land use on that subdivided land and an
increase of traffic on Maungatautari Road in turn affecting the amenity he enjoyed.
He believed there was a balance to be achieved and that the Council had got that
right in terms of the existing situation without the need for the plan change. He
sought the status quo prevail noting further that more development would run
contrary to the special landscape area provisions as included in the District Plan.

Karen Shirley (618b Maungatautari Road) presented a written statement. Her house
is one of the properties situated closest to where many of the activities currently take
place on the Domain. She pointed out how more activities were taking place on the
Domain and that a number of the events that were held used to be considerably
smaller than they had now become. Her concerns included:

Significant increase in the amount of traffic on Maungatautari Road.

A greater number of cars to and from the Domain during night time hours.

More problems arising as the events at the Domain continue to grow in size.

Excessive noise, litter, traffic and parking chaos.

The example of the triathlon starting at 6am in the morning accompanied by a public

address system and music and there being no response from the Karapiro Site

Manager’s cell phone contact.

The apparent inability of the Site Manager to enforce conditions when event

organisers did not comply with requirements.

An instance of an arrow, from a bow and arrow apparatus, having crossed the road

and hit her house.

Motorised go-karts being used on the Domain and sometimes motorcycles.

The activities that will be allowed in the proposed community centre being

constructed on the Domain at present.

She would like the zoning to remain as it is currently so that there is the ability to
exercise some controls on activities at the Domain rather than it becoming an events
centre which is not what is contemplated by a Domain. Further, she requested that
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the Karapiro Site Manager continue to strictly manage all events and that the area of
land directly in front of their house not be used for activities that create a disturbance
to them.

Peter Britton (648 Maungatawhiri Road) provided a written statement in which he
noted that Lake Karapiro and its environs is a special area not only in the minds of
the majority of local residents, but also with all the international, national and regional
sporting, cultural and casual visitors who go to the Lake for whatever reasons. He
saw it as a unique area deserving a special zone to allow it to be preserved,
managed and improved by the Waipa District Council. His support to the plan
change for the special Lakeside Reserve Zone was for a number of reasons
including:
- Zone provisions will provide for better management of the on-gong effects.

The inclusion of the area of Geck’s farm land in the re-zoning allowing the Council to

plan and develop the entire area.

Developments involving commercial interests being inevitable.

The many and varied on and off water events that these areas are capable of

handling.

The historic use of the Domain and Lake for water related events.

The proposal for a second boat ramp at the Geck’s farm land which he saw as a

priority.

Economic benefits.

He referred to his time as Site Manager at Karapiro for the Waipa District Council
and the transformation that the Domain is currently going through in preparation for
the World Rowing Championships. He concluded that for a special place such as
Lake Karapiro that has so much to offer so many, it is worth creating a special zone
to facilitate prudent management.

Mr Osmond provided an oral submission that completed the case for the submitters
in opposmon He highlighted a number of matters including the following:
Reference to case law and the RMA regarding a plan change needing to be
necessary, the view of the submitters being that it has not been demonstrated to be
required.
Reference to case law and the RMA in relation to the need to take into account the
effect on neighbouring zones, in this case the neighbouring Rural-Residential policy
area applying to some of the submitters’ properties.
Reference to case law and the RMA and that a section 32 evaluation must examine
the extent to which each objective is the most appropriate way to achieve the
purpose of the RMA under Section 5.
Section 5 RMA requiring an overall broad judgment to be made and his submission
that a precautionary principle may be appropriate, that is, an assessment of the risk
of acting as opposed to the risk of not acting.
Changes can only be made to the plan change if such changes are foreshadowed by
a submission. The opposition from submitters is totally opposed to the plan change
and those submissions accordingly do not permit amendments to the plan change.
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Concern that the Council has not followed up on conditions imposed on the three
earlier resource consents associated with the World Rowing Championships
including a sign for the High Performance Centre being incorrectly located and the
landscape works not having been implemented at all.

The view that there is the existing Rural Zone which allows activities subject to a
resource consent regime and that is a proper way to deal with the Domain and
activities at it.

The change of zone increases the types of uses and the possibility of increasing the
number of buildings on the Domain, some associated with activities in the
surrounding area and not related directly to the Domain or the Lake.

8.3 Submitters not wishing to be heard

The following submitters provided advice to the Council that they did not wish to be
heard:
0 Ngati Koroki Kahukura Trust
o Transpower NZ Ltd
0 Mighty River Power Ltd
0 S Brown and K Stanley
o JFarmer.

8.3  Council Representatives

Mr Chrisp pointed out, in response to concerns expressed by submitters, that this
was not a hearing about enforcement action, that the Council was taking seriously
actions regarding compliance with consent conditions, but rather the hearing was
about to what extent did the plan change address the issues of concern.

He saw the plan change as providing a strategy for a world class facility and
addressing the mis-match of the Rural Zone provisions with what was actually
happening on the Domain, and what could happen. The Geck’s farm land would be
developed in order to provide for an alternative for public use to the Domain area
upon which events have grown and the plan change is the most appropriate means
to deal with that situation. Otherwise, resource consent applications need to be
assessed against the Rural Zone provisions which are not appropriate. The plan
change was an attempt to resolve that situation.

Mr Chrisp did not see this plan change as representing any “big free for all”.
Controls were imposed through the Reserves Management Plan, which controlled
the number of buildings on the reserve; by the events schedule; and, in the plan
change itself. He pointed out there was little point in analysing the plan change
against the existing District Plan provisions, that was not the task, the plan change
was clearly not in line with the District Plan which was part of the reason for it.

The reasons behind the plan change were set out in the plan change as it being
desirable that there is a special zoning to accommodate the activities occurring, this
reflects the nature of the uses, results in a better outcome, and provides a zoning
that reflects the activities on the site.
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Mr_Sharman provided further commentary pointing out the aim was to provide a
greater level of control for the activities on the Domain, there being no real control
other than for the three resource consents recently granted in association with the
World Rowing Championships. He referred to the zone provisions that were
intended to provide local residents with a greater level of certainty and protection
than currently exists within the broadly-defined regime of existing use rights. In this
respect he pointed to the provisions at paragraph 5.26 of the planning report that are
to provide greater certainty to the residents. Where any of the provisions relating to
permitted activities were unable to be met, the default position was to discretionary
activity consideration.

9.0 TWO PRELIMINARY MATTERS
9.1 Further Submission by Jim Mason

Mr Osmond raised a concern that the further submission by Jim Mason (referenced
as Further Submission 12F) had not been forwarded to him. That further submission
opposed a number of submissions that were opposed to the plan change. Mr Mason
was also a submitter in support of the plan change. Mr Osmond noted his
expectation that all further submissions be sent to the primary submitters and to him
because he had specifically requested it from the Council. | note that Mr Osmond is
not a primary submitter but a further submitter to various submissions.

My enquiry of Council representatives at the hearing gave me the understanding
that, in accordance with the requirements in the First Schedule to the RMA (Clause
8A), a copy of the relevant further submissions had been served on the persons who
had made submissions and that notice had also been given regarding where the
further submissions could be examined. If Mr Osmond is not a submitter he could
not expect such service to be made upon himself. That being the case, the only
concern can be for the Council not providing information that he sought from it.

It was also apparent that in sending out the agenda for the hearing the Council,
whilst discharging its duty of providing the section 42A RMA report to the parties at
least five working days before the hearing, did not choose to provide all the other
papers that were in the agenda. Those other papers included copies of the further
submissions. As a matter of practice, it occurs to me that the Council would be
better served sending the full agenda to the parties to a hearing, particularly in this
case where there is not a large number of submitters, to ensure all parties can be
satisfied they have all received the same information.

| can find no concerns for incorrect processes being followed by the Council or any
persons being treated unfairly in terms of the above. | note too that Mr Mason was a
primary submitter and therefore had the opportunity to address the hearing whether
or not he had lodged a further submission. Further, no parties were prejudiced by Mr
Osmond not receiving a copy of the further submission. Both he and Mr Mason
attended the hearing and had the opportunity to speak at it. | also note that whilst Mr
Osmond raised this matter of procedure he did not claim to be prejudiced by it.

| find this matter is of no great moment but record it given it was raised at the hearing
by Mr Osmond.
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9.2  Extent of Alteration to the Plan Change as a Result of Submissions

Mr Osmond stated that submitters in opposition have objected to the whole plan
change and have not tried to modify it. In that case he submitted the only course
open to a decision-maker is to reject the plan change on the basis that there had
been no request for any alteration to it. He stated there is then no ability for
amendments to be made. He was of the view that amendments can only be made to
the plan change if such amendments are foreshadowed by a submission. The
submitters in opposition were totally opposed to the plan change and those
submissions accordingly did not, in his submission, permit amendments to the plan
change. Mr Osmond referred me to case law.

On that basis | understood from Mr Osmond that if | did not approve the plan
change, then his concerns would be met. On the other hand, if | was to approve the
plan change, then his submission was that it could only be approved in the form it
had been notified and with no amendments being made to it on the basis of
submissions received in opposition to it.

As part of my deliberations | have read the First Schedule to the RMA and
particularly clause 10 which relates to the decision of a local authority on a proposed
plan change. | have also reviewed some of the case law Mr Osmond referred to,
noting he did not discuss any of those cases but rather provided references to them.
Indeed his submissions on these matters were delivered orally rather than my having
the benefit of being able to reflect on written submissions. | have relied on the notes
| took during his presentation.

Clause 10 states:

“The decisions of the local authority may include any consequential alterations
arising out of submissions and any other relevant matters it considered relating to
matters raised in submissions.”

That provision does not, from a literal reading of it, limit me in the manner submitted
by Mr Osmond. It does not bind me to be entirely directed by the decision that is
sought by a submitter, particularly not when the submitters in this case detail a
number of their concerns in their submissions. Clause 10 would appear to allow me
to “include any consequential alterations” to the plan change when the alterations
relate to concerns expressed in, or “arising out of”, the submissions and to include
particularly “any consequential alterations arising out of...... any other relevant
matters...... relating to matters raised in submissions”.

The submissions by Evans McCready, Arai Corp Ltd, Steven Brown and Kim
Stanley, Heidi Wehrle, Karen Shirley, Barry Shirley and Gareth and Jacqueline Pryce
are all opposed to the plan change. However | am unable to concur with Mr Osmond
that these submissions oppose the plan change in the very explicit terms he states
and their opposition is to the extent that no amendments can be made to the plan
change. Evans McCready states “l would like to see the status quo to remain”. Arai
Korp Ltd states “It opposes the change in its entirety and seeks for the proposed
change to be disallowed.” Stephen Brown and Kim Stanley, Heidi Wehrle, Karen
Shirley and Barry Shirley have all signed standard copies of the same letter which
states “I consider that the zone change should be declined.”
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All of these submissions in opposition however raise and describe specific concerns
regarding the plan change. The standard letter signed by a number of the submitters
states particular concerns about the types of functions that could be held in the new
community centre; time limits for the use of the facilities; traffic noise and parking
issues; the failure to direct pedestrians off the road and onto internal pathways;
people at events coming onto private property; and, rubbish. | consider those are
matters that could be addressed by specific provisions in the plan change, as part of
a decision on the plan change, to cover the concerns they have raised in their
submissions. | believe that by detailing these specific concerns the submitters are
providing an opportunity for them to be addressed in my consideration of the plan
change.

If 1 decide to approve the plan change | would not be comfortable doing so in the
restrictive manner Mr Osmond has submitted, whereby | could only approve the plan
change as it stood, knowing there are concerns expressed in submissions that could,
to some extent, be addressed by way of amendments to the plan change provisions.
In that case | would be disregarding the concerns that submitters have expressed in
their submissions and presented to me at the hearing. | do not believe that approach
to have any basis of sense at all.

In relation to the case law that | have perused, | find that each case addresses the
specific circumstances applying in those cases and | do not have any written
submissions from Mr Osmond that provide me with any analysis regarding how any
one case may assist in the determination of this plan change.

| accordingly do not accept the submission, provided also in evidence, of Mr
Osmond, that | am unable to make any amendments be made to the plan change as
part of an approval to it. Whilst no other parties addressed this matter to me, when
given the opportunity to do so at the hearing, | conclude the applicant and the
reporting planning consultants would share my view on the basis that they, having
considered the submissions, have recommended a number of amendments be made
to the plan change. | note in the planning report it is stated:

“In response to the concerns of submitters described above, a series of amendments
are recommended for consideration by the Commissioner to address the concerns
expressed above. These recommended amendments are: ......" ?

The recommended amendments in the planning report relate to temporary event
noise, temporary structures, signage, and event duration. They are all matters of
concern raised in the submissions in opposition to the plan change.

10.0 PLANNING COMMENTARY

The discussion on the plan change and particular aspects can conveniently be
considered under the following headings.

10.1 Range of Permitted Activities, Regularising Existing Uses and Number
of Buildings

A principal concern of submitters in opposition was that the proposed Lakeside
Reserve Zone provisions provide for a wider range of activities to occur as permitted

% Plan Change 61 — Planning Officer's Report, September 2009, para 5.30
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activities than at present and at a greater intensity. They saw the list of permitted
activities as also authorising activities that may or may not have existing use right
status under the RMA. They were also concerned that there was no limit on the
number of buildings that may be erected in association with those activities.

| note from all the presentations and from the plan change provisions that there is a
wide range of permitted activities provided for but that these are based upon the
range of activities that are currently undertaken within the Domain. The focus is
clearly on recreational and sporting activities and the provision of ancillary activities
and buildings. The further focus upon water-related activity recognises the obvious
attributes of Lake Karapiro and the historic use of the Domain for that purpose.
These activities and ancillary buildings are not however restricted to being related
only to water based activities. | acknowledge the concerns of submitters in that
respect. However, the demand for the use of the Domain for the recreational and
sporting activities based upon the Lake is high, as evidenced from the Lake Karapiro
Event Calendar and the Council having the Lake Karapiro Event Management Guide
in order to manage those activities. The opportunity for activities other than water
based activities is therefore relatively limited, but, if the facilities at the Domain can
be used for other recreational and sporting activities not necessarily related to the
water, | do not see that as a difficulty from an effects based consideration given the
existing and proposed controls and that making sound use of the land and building
resources of the Domain.

The Strategic Plan and Reserve Management Plan describes the activities occurring
at the Domain as being “many and varied”. It refers to rowing as being the
predominant regular event amounting to about 50% of the booked events, with other
events and activities also being water based and including dragon boat racing;
power boat racing; waka ama; water ski racing; triathlons; yachting; and, other water
based activities (including school camps and casual users). It refers to the
accommodation and amenities that are available in relation to that accommodation.
It further refers to the strategic relationship the Council has developed with Sport
Walikato which provides a range of educational programmes for mainly school
groups on the Karapiro Domain. These programmes are stated to include high and
low challenge rope courses, raft building, and team building activities. Sport
Waikato, in association with other providers and clubs, provides a range of water
based activities including kayaking; sailing; waka ama; and, boating activities. In
addition, it also provides information on bush walking and tramping; equipment hire
and instructors for orienteering, rock climbing, and mountain biking; and, abseiling.*

| find that the range of permitted activities in the plan change recognises these
various activities that are all taking place at the Domain at the current time and for
which there is a continued demand.

In relation to existing uses, | was led to understand that there has been no contesting
of any of the activities that operate in that manner. The evidence of submitters,
including that by Peter Britton, was that the Domain has been used for a variety of
activities since 1949. He described events that had been held at the Domain since

% Karapiro Domain, Strategic Plan and Reserve Management Plan, February 2005, section 2.7
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that time. Mr Britton saw the area as deserving a special zone to allow it to be
preserved, managed and improved by the Waipa District Council. Jim Mason had, in
his oral evidence, raised the question of when had it never been an Events Centre.

| find that the Domain is an area that provides ready access to the water and that it is
a reasonably level land area providing a suitable back-up area for water-based
activities. It is not unexpected that it has developed to become regularly used for
such activities and it is expected to continue to be used in that respect for many
years.

In relation to the number of buildings that may be erected on the Domain, |
acknowledge there is no restriction on numbers but the plan change provisions
include controls on location, size and building materials and such buildings need to
be ancillary to the recreational usage of the Domain. Further, and as stated in the
plan change provisions, the location of permanent buildings and structures at the
Domain is also controlled through the Strategic Plan and Reserve Management Plan
which includes an objective to limit the extent of buildings and structures to only
those which are reasonably necessary for the intended uses of the Karapiro Domain
and/or which complement the use of the lake waters.*

| find the plan change provisions to be appropriate to the current and expected
continuing recreational and sporting activities at the Domain.

10.2 Use of Community Centre and Other Facilities

Some concerns were expressed by submitters regarding the use of the Community
Centre and other facilities and the commercialisation of them.

The Community Centre is the subject of a specific resource consent and associated
conditions that restrict the use of the facility including the hours of operation for the
café and requiring that the café is not to be used as a function venue. That facility
does not therefore rely on the proposed Lakeside Reserve Zone provisions.

The plan change does provide for retail activities but only for temporary event related
retail activities or for otherwise when meeting the needs of event and
accommodation patrons within a prescribed maximum retail floor area. | do not find
that to be a concern in terms of commercialisation of the Domain.

The concerns in relation to the availability of alcohol are not issues that are
addressed by the plan change. Those are controlled through the Liquor Licensing
regulations and enforced by Domain management.

10.3 On Site Management of Events

Liz Stolwyk acts as the Manager of the Karapiro Domain. For that purpose she has
an office on the Domain. She informed me that she herself and/or other personnel
are on the site for every single event in order to ensure such events are managed in
the manner set out in the Karapiro Event Management Guide document. She herself

* Ibid, section 7.1.1
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or her staff are available on a 24 hour/7 day a week basis. Her cell phone number is
displayed on the door of her office at the Domain for that purpose.

Submitters described specific occurrences as part of events at the Domain where
adequate management or supervision of the activities and persons involved with
those activities had not been exercised. These are described in the “Summary of
Presentations” at the hearing section of this decisions report, particularly in the
statement by Mrs Shirley.> Ms Stolwyk accepted those incidents, provided reasons
for them having occurred, but was of the view that sufficient management of events
was being carried out.

On the basis of the evidence presented, and the sincerity of the submitters
presenting details of the incidents of concern, | have to conclude that management
of the events, with particular regard to the residential properties on the opposite side
of Maungatautari Road, needs to be more effectively carried out. | form the view,
from all the information, that reference to the management of the Domain needs to
be included in the plan change provisions in order to further recognise the
importance of this management function.

| have therefore made an addition to Policy RC11 as follows in order to reflect this
matter and to provide additional confidence to the local residents that such
management will be carried out in an effective manner. This addition is a direct
result, or amendment, arising out of the concerns expressed by submitters in
opposition to the plan change and is in order to address some of their concerns.

“To further ensure that on-going development of the recreational and public facilities
at the Domain and its use as an events venue is carried out in a manner that is in
accord with the range of provisions in the Lakeside Reserve Zone that have regard
to avoiding, remedying or mitigating any adverse effects upon neighbouring
residents and that on-site management be provided at all times during events, in
addition to management otherwise required in accordance with the Lake Karapiro
Event Management Guide.”

Interestingly, and reflecting on the submissions/evidence of Mr Osmond about the
ability to make amendments to the plan change provisions, this is not an amendment
that was specifically sought by submitters in opposition. It is however directly related
to overcoming concerns expressed in submissions in opposition.

10.4 Number and Duration of Events

Currently the Lake Karapiro Event Calendar and the Karapiro Lake Domain Events
Manual are the two documents that assist in scheduling and managing events at the
Domain. The Events Calendar is circulated to Domain users and local residents to
inform them of the schedule of events for the upcoming year. The plan change
includes a rule prescribing a 10 day maximum event duration to ensure that no
single event could continue indefinitely and it includes other rules relating to

® Section 8 of this Decisions Report
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temporary structures, retail activities and signage. These rules all relate to there
being a defined end to any event.

A perusal of the Events Calendar provided with the planning report demonstrates
that there is already a relatively full schedule of events with virtually all weekends
during the events season, between August and March, already occupied by events.
That existing schedule of events limits the ability to hold additional events which is in
turn limited by the availability of weekends. Therefore the number of events days is
self-regulating to some extent. The provisions included in the plan change seek to
apply an additional level of control by setting some parameters for how those events
are managed, and limiting the duration of events, which does serve to address
concerns expressed by the submitters in these respects.

10.4 Public Access/Geck’s Farm

As pointed out by some submitters, the Council needs to consider the wider
implications of approving the plan change, and the effects on the Reserve and the
ability of residents to use it. Clearly, the continuing use of the Domain for
recreational events does limit public usage of that area. The extent of that event
usage and the range of facilities within the Domain are not typical of a recreation
reserve. This becomes a matter for Domain management ensuring that restricted
public access is minimised and is based on the operational requirements of staging
large-scale events. The restrictions on public use relate perhaps more significantly
to access to the Lake itself during aquatic events more so than to the Domain.

The plan change describes how there are other land areas that exist along the
margins of Lake Karapiro, other than the Domain, which are characterised by the
provision of limited public facilities to enable the use of them for active and passive
recreation. The Zone Statement for the plan change describes the lakeside land
further along the Maungatautari Road that is owned by the Council and which is
known as Geck’s farm. This is proposed to be developed as a complementary
facility which focuses on providing recreational opportunities for the public.

It was apparent to me that the Council intends to develop this property for the
purpose of facilitating improved public access to the water in recognition of the
restrictions that events on the Domain impose upon local residents and public
wanting to access the water during those times. | find this to be an entirely
reasonable action on behalf of the Council. It provides for the continuance of events
at the Domain whilst recognising that may limit opportunities for public access to the
water from that Domain and so it intends to provide that access from another
neighbouring location.

10.6 Protection of Amenity

A range of concerns were raised by submitters that adversely impact upon the
amenity of their rural-residential area on the opposite side of Maungatautari Road.

Record Number 10011816
Page 32 of 59



PR
Waipa

DISTRICT COUNCIL 23 FEBRUARY 2010

COUNCIL MINUTES

Many of those concerns relate to what | would refer to collectively as “nuisance
elements”.

A number of these elements are sought to be regulated by way of provisions in the
plan change including rules relating to event car parking; event duration; temporary
structures; temporary event noise; retail activities; and, signage. These may not
address all the concerns of these residents but will provide some support to their
concerns in relation to amenity. The provisions are strengthened by the site
management regime and the inclusion of an additional policy in the plan change
referring specifically to it.

| find that the residents of that rural-residential area, itself established | understand
by way of an earlier plan change, will always be impacted by the recreational
activities taking place on the Domain. The issue then becomes one of retaining
some reasonable level of amenity in those circumstances because that amenity will
never be that which may otherwise be expected from living in a neighbourhood
where there are no such recreational activities taking place on a regular basis.

| note too that there are many residents in that rural-residential area that did not
submit in opposition to the plan change.

10.7 Consultation

Some concerns were raised by submissions asserting that the Council had not
adequately consulted with local residents in respect of the plan change. From the
information made available, and also from the submissions received in relation to the
plan change, | find there has been no failure to consult residents in relation to the
plan change.

10.8 Reverse Sensitivity

Reverse sensitivity relates to concerns over potential impacts associated with the
plan change on other land uses or activities in the vicinity. The concerns arise from
submissions by Land Information NZ, Fish and Game NZ, Transpower NZ Ltd and
Mighty River Power Ltd. The first submission is neutral in relation to the plan change
and the others are in support of it.

| acknowledge the concerns from Land Information NZ and Fish and Game NZ which
largely appear to have been lodged to ensure that their interests are not disregarded
in the context of plan change proceedings.

Transpower is concerned about the national grid transmission assets that traverse
the north eastern corner of the Geck’s farm land. The land in question is a small
peninsula of land that is already subject to a 23m setback from the edge of the Lake
or the hydro operating easement (whichever is the more restrictive) as provided for
in Rule 13.4.2, Structures. Transpower has sought broad district wide provisions but
those are impractical to address what is actually a very specific issue in relation to
the land affected by the plan change. | concur with the proposed amendments
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detailed in the planning report that represent a more targeted approach that
addresses the specific instance involved. The broader issues can be addressed in
future District Plan review exercises. | acknowledge the detailed submission by
Transpower which does allow me to understand its concerns and to provide for those
concerns accordingly in the decision upon the plan change.

Mighty River Power describes its role as the owner and operator of the Waikato
hydro system and supports the plan change, particularly the recognition within the
provisions of the hydro system.

10.9 Cultural and Historical Issues

Ngati Koroki Kahukura Trust submitted in support of the plan change but sought
several amendments to make reference to the historical and cultural values and sites
of the Karapiro area. | note that the amendments sought would highlight the
important historical and cultural aspects of Lake Karapiro and the area and would
accordingly elevate these issues within the policy framework that applies to the zone.
| find those are issues that are appropriately included in the plan change and have
adopted them accordingly and on the basis that with their inclusion the plan change
better recognises the historical and cultural values of the area.

10.10 Compliance Matters and Performance of the Council

A number of the submitters expressed strong views regarding the performance of the
Council in ensuring that conditions on earlier resource consents had not been
enforced. Reference was made to conditions attaching to the operation of the
Maungatautari Lodge (a matter quite separate to the land affected by the plan
change), signs and landscape planting for the High Performance Centre on the
Domain, and the Independent Verifier's Report associated with the three resource
consents recently granted relating to the forthcoming World Rowing Championships.
The concerns extended to site management carried out during events taking place at
the Domain and on the Lake.

My role in considering this plan change does not extend to an enquiry into
compliance issues. Clearly if there are conditions of other resource consents that
have not been met then that is a matter the Council needs to investigate. Conditions
on resource consents are imposed for sound reasons, often to mitigate adverse
effects, and compliance with consent conditions is important and an integral part of a
resource consent.

| have otherwise addressed the submitters’ concerns regarding site management
during events at the Domain and on the Lake in Section 10.3 above.

10.10 Change of Name for the Domain

Some submitters were most concerned that the Council had apparently recently
changed the name of the Domain from the Karapiro Lake Domain to the Mighty River
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Domain. That is not a matter that has any bearing on my considerations of the plan
change or one that | should offer any comment upon. Submitters are free to
correspond with the Council as they see fit in that respect.

11.0 STATUTORY CONSIDERATIONS

In relation to section 74 and section 75 RMA considerations, regard is to be given to
the Waikato Regional Policy Statement (“RPS”) and the regional plans. The RPS
provides an overview of resource management issues in the region. No issues were
raised by any of the parties in relation to the regional planning documents. | have no
reasons for concluding other than that the plan change is not inconsistent with any of
the provisions in the regional planning documents. | note that quite apart from the
plan change provisions, any future proposals, including a lakeside boardwalk and a
boat ramp that were raised during the hearing, would require specific resource
consent consideration under the regional plans.

The Karapiro Domain Strategic Plan and Reserve Management Plan, February
2005, is of relevance. Due to the importance of the Domain as a focal point for water
based sporting and recreational opportunities it is stated in the Plan that it has been
prepared to fulfil two functions. These are to be a Strategic Plan for the on-going
operation and development of the Domain and as a Reserves Management Plan in
terms of the Reserves Act 1977.° One of the proposed actions identified in the Plan
is a proposed change to the Waipa District Plan. It states:

“...the current Rural Zone provisions in the Waipa District Plan

applying to the Karapiro Domain (and many other reserves including

the other lakeside reserves) invariably result in the need for a

resource consent under the Resource Management Act 1991 in

relation to most forms of new development and/or activities that one

would expect to occur on a Recreation Reserve. This is relatively

inefficient and involves additional costs and delays associated with

the ability to develop a reserve for its intended purpose.

Accordingly, it is proposed that a change to the Waipa District Plan be

promulgated to include a set of planning provisions which

appropriately recognise and provide for a range of activities

associated with reserves without the need for a resource consent”.’

The plan change is entirely consistent with this direction in the Strategic Plan.
| note there were no relevant management plans under any other Acts or iwi
planning documents identified as being of relevance.

The plan change can readily be accommodated within the structure of the District
Plan. The manner in which it relates to the existing District Plan provisions is
particularly evaluated in the section 32 RMA analysis included with the plan change.
The framework of objectives and policies in the District Plan currently provides for
the management of recreational activities within areas of high landscape and natural

® Karapiro Domain, Strategic Plan and Reserve Management Plan, February 2005, section 1.2
" Ibid, section 8.3
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values, such as at Lake Karapiro. It is apparent however, that the existing policy
framework manages the activities at the Domain as it does for all other activities in
the rural environment and largely through the application of the Rural Zone
provisions. That approach does not recognise the particular characteristics of the
Domain as a world class training and competition venue and outdoor pursuits centre,
and does not recognise the greater intensity of recreational use conducted at the
site, and the extent of facilities needed to cater for that activity. So the plan change
seeks to provide specifically for the activities at the Domain. It introduces a new set
of planning provisions to the District Plan by way of an additional zone that is based
on the same format as other zones in the District Plan. In this manner it does not
conflict with the approach or structure of the current District Plan.

The section 31 RMA functions include requiring the control of any actual or potential
effects of the use, development, or protection of land. The range of actual or
potential effects arising from the proposed rezoning has been addressed in the plan
change documentation and in the planning report. Those effects have been
highlighted in the submissions by submitters in opposition to the plan change. The
effects are largely associated with events and activity at the Domain and the impacts
upon the residents in the immediate neighbourhood and the wider locality. The
effects include traffic, car parking, pedestrians, noise, litter, property damage, visual
impacts from buildings and signs, behaviour of some participants, and restricted
access to the Domain for the public during events. The submitters were concerned
about a greater frequency of events, with some events not relating to the Lake itself
and the manner in which control is exercised over the activities. | am satisfied that
all actual and potential effects associated with the proposals in the plan change have
been taken into account in preparing the plan change provisions and a number of
amendments were recommended in the planning report to address some of these
concerns that were expressed by the submitters. | have adopted those amendments
and in addition have provided for express mention of the management of the
activities at the Domain as being sufficient, if carried out effectively, to address many
of the effects of concern. | am satisfied that the control of any actual or potential
effects associated with the plan change proposal are sufficiently addressed in the
planning provisions, including the amendments made, relating to it.

The plan change documentation includes a comprehensive section 32 RMA
evaluation, which addresses the relevant matters. Options considered are
preserving the status quo, revising the Rural Zone provisions, and the formulation of
a new zone. | consider that evaluation satisfies this section of the RMA including
having considered alternatives and showing that the plan change is the most
appropriate means of achieving the objectives of what is sought by it. It is supported
by the further evaluation carried out in reporting upon the plan change.

As regards Part 2 of the RMA, being its purpose and principles, | find that the plan
change is in accordance with its sustainable management purpose. It will enable
people and communities to provide for their social wellbeing and for their health and
safety whilst sustaining the potential of the land and property resource to meet the
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reasonably foreseeable needs for future generations and will avoid, remedy, or
mitigate any adverse effects of related activities on the environment.

The section 7 RMA matters of relevance relate to the efficient use and development
of natural and physical resources and to the maintenance and enhancement of
amenity values and the quality of the environment. | find the plan change is
consistent with these principles and also with the principle relating to a consideration
of any finite characteristics of natural and physical resources. The matters raised by
Ngati Koroki Kahukura have been included in the plan change. The zoned land is
intended to enable the community to provide for its social and cultural wellbeing by
providing efficiently located recreational land for the district. The provisions of the
plan change will ensure that the resource can be efficiently utilised for recreational
purposes and the provisions include controls that will see any potential adverse
effects suitably avoided or mitigated.

12.0 CONCLUSIONS

The plan change seeks to include the proposed Lakeside Reserve Zone in the
District Plan. The zone provisions are intended to provide a better planning
framework for the Karapiro Lake Domain and other lakeside land than the current
reliance on resource consent applications and a continuance of activities as existing
uses. The provisions recognise the significant environmental and amenity qualities
of Lake Karapiro and the lakeside area. They seek to provide for the continued use
of the Domain as a training, competition and events venue, and outdoor pursuits
centre; for the public enjoyment and use of both the Domain and other lakeside land
the zone is to be applied to; and, to recognise the nature of the rural-residential
development opposite the Domain.

The provisions aim to provide a higher level of operational certainty for the Domain
management to ensure that there are clear parameters for the holding of events, and
in relation to the erection of temporary event-related structures. This certainty also
enables local residents to have clearer expectations as to how events held at the
Domain will be managed. A number of the submissions received relate largely to the
Domain and challenge the extent to which events and commercial activities are
appropriate on a reserve classified pursuant to the Reserves Act 1977 as a
recreation reserve. Concern from local residents also strongly relates to the
parameters for managing events as included in the plan change as rules. The
decisions on the plan change and on the submissions in this decisions report are
intended to address the concerns raised in submissions by making some
amendments to those provisions.

The Lakeside Reserve Zone also applies to other land along the margins of Lake
Karapiro as shown on the maps attached to the plan change document. The
provisions relating to this land provide for recreational activity, and ancillary
structures and buildings to support that public recreational use.

| find that the plan change is consistent with all the RMA provisions that are to be
applied to the consideration of it.
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13.0 OVERALL DECISION

Having had regard to the provisions of the Resource Management Act 1991 and in
particular to Section 74, Section 75, Section 31 and Section 32; and

Having considered the actual and potential effects on the environment of the
proposed plan change and the management of those effects; and

Having heard form the Waipa District Council as the applicant for the proposed plan
change, and having considered the submissions, the further submissions, the
evidence in support of those submissions and further submissions, and the section
42A RMA report at the hearing of the plan change and submissions; and

Acting under a delegation from the Waipa District Council to hear and determine the
proposed plan change and the submissions and further submissions; and

For the reasons set out in the text of this decisions report, as above and as below,
my decisions are as follows:

That pursuant to Clauses 29 and 10 of the First Schedule of the Resource
Management Act 1991,

1. The Proposed Plan Change 61 to the Waipa District Plan is approved
with modifications; and

2. Those submissions and further submissions which support the
Proposed Plan Change are accepted to the extent that the Plan Change
is approved with modifications; and

3. Those submissions and further submissions which seek further
changes to the Proposed Plan Change are accepted to the extent that
the Plan Change is approved with modifications; and

4. Except to the extent provided above, all other submissions and further
submissions are rejected.

The decisions in respect of each submission, on an issues basis, and the
further submissions are set out in the tables below and are followed with the
consequential alterations to the text of the Proposed Plan Change that are
required.
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Table 1: Intensity of Event Use of Karapiro Lake Domain and Associated

Amenity Issues

Subm | Submitter Decision Further | Further Submitter Decision
Ref Subm
Ref
Sub 1l |J.D. Mason | Accept 01F Peter Britton Accept
03F Gillian McCready Reject
04F Murray Osmond Reject
13F G and J Pryce Reject
14F E. McCready Reject
17F Heidi Wehrle Reject
Sub 3 | Rowing Accept 03F Gillian McCready Reject
g:;\lland 04F Murray Osmond Reject
13F G and J Pryce Reject
14F E. McCready Reject
Sub5 | E. McCready | Reject 03F Gillian McCready Reject
04F Murray Osmond Reject
O5F R. Peacocke Reject
13F G and J Pryce Reject
14F E. McCready Reject
15F Barry Shirley Reject
16F Karen Shirley Reject
17F Heidi Wehrle Reject
Sub 6 | Arai Korp | Accept in | O3F Gillian McCready Accept in Part
Ltd Part O4F Murray Osmond Accept in Part
12F J.D. Mason Accept in Part
13F G and J Pryce Accept in Part
14F E. McCready Accept in Part
15F Barry Shirley Accept in Part
16F Karen Shirley Accept in Part
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17F Heidi Wehrle Accept in Part

Sub 7 | Stephen Accept in | O3F Gillian McCready Accept in Part
(BBr:)t;l\\:vnn Part 04F Murray Osmond Accept in Part
Property 12F J.D. Mason Accept in Part

D?V'S) and 13F G and J Pryce Accept in Part

g;:nley 14F E. McCready Accept in Part

17F Heidi Wehrle Accept in Part

Sub 8 | Heidi Accept in | O3F Gillian McCready Accept in Part
Wehrle Part O4F Murray Osmond Accept in Part

12F J.D. Mason Accept in Part

13F G and J Pryce Accept in Part

14F E. McCready Accept in Part

15F Barry Shirley Accept in Part

16F Karen Shirley Accept in Part

Sub 9 | Karen Accept in | 02F Jim Farmer Accept in Part
Shirley Part 03F Gillian McCready Accept in Part

12F J.D. Mason Accept in Part

13F G and J Pryce Accept in Part

14F E. McCready Accept in Part

17F Heidi Wehrle Accept in Part

Sub Barry Accept in | 02F Jim Farmer Accept in Part
10 Shirley Part 03F Gillian McCready Accept in Part
06F Erika EImiger Accept in Part

O7F U.H. Elmiger Accept in Part

08F Deborah Lee Accept in Part

09F Jon Lee Accept in Part

10F Simon Shirley Accept in Part

11F J.E. Tod Accept in Part

12F J.D. Mason Accept in Part
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13F G and J Pryce Accept in Part
14F E. McCready Accept in Part
17F Heidi Wehrle Accept in Part
Sub Gareth & Acceptin 03F Gillian McCready Accept in Part
13 \;?;g:eline Part O4F Murray Osmond Accept in Part
12F J.D. Mason Accept in Part
14F E. McCready Accept in Part
15F Barry Shirley Accept in Part
16F Karen Shirley Accept in Part
17F Heidi Wehrle Accept in Part

The submission from J.D. Mason (sub 1) is accepted insofar as it provides general support
for the intent of the plan change. The further submission (01F) in support is accepted for the
same reason. The further submissions (03F, 04F, 13F, 14F, 17F) oppose the primary
submission and are rejected.

The submission from Rowing New Zealand (sub 3) is accepted given it expresses general
support for the plan change. The further submissions (03F, 04F, 13F, 14F) oppose the
primary submission and are rejected.

The submission from E. McCready (sub 5) and further submissions (03F, 04F, O5F, 13F,
14F, 15F, 16F, and 17F) are rejected as the issues raised cannot be resolved through this
plan change process.

The submission from Arai Korp Ltd (sub 6) and supporting further submissions (03F, 04F,
13F, 14F, 15F, 16F, and 17F) are all accepted in part insofar as some amendments to the
plan change provisions are made in response. The further submission by J.D. Mason (12F)
in opposition is also accepted in part given the plan change provisions are being largely
retained but in a modified form.

The submission from Stephen Brown (Brown Property Developments) and Kim Stanley
(sub 7) and supporting further submissions (03F, 04F, 13F, 14F, and 17F) are all accepted
in part insofar as some amendments to the plan change provisions are made in response.
The further submission (12F) in opposition is also accepted in part given the plan change
provisions are being largely retained but in a modified form.

The submission from Heidi Wehrle (sub 8) and supporting further submissions (03F, 04F,
13F, 14F, 15F and 16F) are all accepted in part insofar as some amendments to the plan
change provisions are made in response. The further submission (12F) in opposition is also
accepted in part given the plan change provisions are being largely retained but in a
modified form.

The submission from Karen Shirley (sub 9) and supporting further submissions (02F, 03F,

13F, 14F and 17F) are all accepted in part insofar as amendments to the plan change
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provisions are made in response. The further submission (12F) in opposition is also
accepted in part given the provisions are being largely retained but in a modified form.

The submission from Barry Shirley (sub 10) and supporting further submissions (02F, 03F,
06F, O7F, 08F, 09F, 10F, 11F 13F, 14F and 17F) are all accepted in part insofar as some
amendments to the plan change provisions are made in response. The further submission
(12F) in opposition is also accepted in part given the plan change provisions are being
largely retained but in a modified form.

The submission from Gareth and Jacqueline Pryce (sub 13) and the further
submissions in support (O3F, 04F, 14F, 15F, 16F, and 17F) are all accepted in part,
insofar as Rule 13.4.3, Temporary Event Noise — Karapiro Lake, is amended in
response to the submission point on event noise, and amendments are made in
response to the broader amenity issues raised. The further submission in opposition
(12F) is also accepted in part, insofar as the primary submission has been partially
accepted.

Resulting modifications to Plan Change 61: Lakeside Reserve Zone

In response to the above submissions the following amendments to the Lakeside Reserve
Zone provisions are made:

Alter the day-time noise limit from 65dBA Leq to 55dBA Leq, delete the day-time Lmax
and insert an Lmax standard of 65dBA during night-time hours, and insert a definition of
the term ‘temporary event’ within Rule 13.4.3, Temporary Event Noise;

Alter the timeframe within which event-related temporary structures must be removed to
one week of the event concluding within Rule 13.4.5, Temporary Structures;

Alter the timeframe within which event-related signage must be removed to one week of
the event concluding within Rule 13.4.7, Signage; and

Alter the maximum event duration within Rule 13.4.10, Event Duration, to eight days, and
insert an additional clause stating a maximum of five events per calendar year with a
duration of in excess of five days.

Add to the Policy RC11 to include further reference to the management of the Domain
relative to the neighbouring Rural-Residential policy area.
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Table 2. Reverse Sensitivity Issues

Subm Submitter Decision | Further | Further Submitter Support /
Reference Subm Oppose
Ref Submission
Sub 2 Land Accept 03F Gillian McCready | Reject
Information 14F Reject
New E. McCready
Zealand
Sub 4 Fish and Accept in | O3F Gillian McCready | Reject
Game New | Part 04F Murray Osmond Reject
Zealand 13F Reject
14F G and J Pryce Reject
E. McCready
Sub 11 Transpower | Accept in | 03F Gillian McCready | Acceptin Part
New Part 04F Murray Osmond Accept in Part
Zealand Ltd 14F E. McCready Accept in Part
Sub 12 Mighty Accept in | 03F Gillian McCready | Reject
River Power | Part 04F Reject
Ltd 14F Murray Osmond Reject
E. McCready

The submission from Land Information New Zealand (sub 2) is accepted given the general
nature of the point expressed. The further submissions (03F, 14F) are rejected as the
submission does not seek any decision from Council on the plan change, and therefore there
is hothing to oppose.

The submission from Fish and Game New Zealand (sub 4) is accepted in part, as the survey
of hunting areas and signage mitigation measures have some merit, although neither measure
will be implemented through the District Plan and no amendment to the proposed provisions
needs to be made as a result of this submission.  The further submissions (03F, 04F, 13F,
14F) are rejected as the mitigation measures suggested by the submitter are being partially
implemented.

The submission from Transpower New Zealand Ltd (sub 11) is accepted in part given the
subject matter is considered valid, but the relief sought is only partially accepted given the
impracticality of implementing many of the measures sought in the context of this plan change.
The further submissions in opposition to the primary submission (03F), (04F) and (14F) are
also accepted in part given that the relief sought is partially accepted.

The submission from Mighty River Power Ltd (sub 12) is accepted in part insofar as the
provisions the submitter supports are being amended in response to other submissions. The
further submissions (03F, 04F, 14F) are rejected as they provide insufficient grounds for the
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submission to be rejected.

Resulting modifications to Plan Change 61: Lakeside Reserve Zone

In response to the above submissions the following amendments to the Lakeside Reserve
Zone provisions are made:

The inclusion of the additional ‘anticipated environmental result’ sought;

The inclusion of an additional clause to Rule 13.4.2, Structures to impose a 32 metre
setback from high voltage transmission lines for buildings and structures;

The inclusion of two additional clauses to Rule 13.4.4, Excavations to restrict
earthworks in proximity to transmission lines, and a consequential amendment to the
following paragraph to add the word ‘volume’, to ensure it is clear that the exclusion
relates to the volume of earthworks only and that the location restrictions still apply;

The inclusion of two additional assessment criteria to 13.5.2, Structures to recognise
potential reverse sensitivity effects on transmission lines and the relevant code of
practice; and

The inclusion of three additional assessment criteria to 13.5.4, Excavations in respect
of earthworks in proximity to transmission lines, and a consequential amendment to the
first paragraph of 13.5.4 to emphasise the criteria relate to both the location and extent
of earthworks.

Table 3: Cultural and Historical Issues

Submission | Submitter Decision | Further Further Submitter Decision
Reference Submission
Reference
Sub 14 Ngati Accept | O3F Gillian McCready Reject
Koroki 04F Murray Osmond Reject
Kahukura E. McCready Reject
Trust 14F

The submission from Ngati Koroki Kahukura Trust is accepted, as the amendments sought
provide a more robust policy framework that better recognises the historical and cultural values

of the area. The further submissions (03F, 04F, 14F) are accordingly rejected.
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Resulting modifications to Plan Change 61: Lakeside Reserve Zone

In response to the submission the following amendments to the Lakeside Reserve Zone
provisions are made:

Insertion of the phrase ‘historical and cultural values’ into Objective RC4;
Insertion of the phrase ‘historical and cultural sites’ into Objective RC5;
Insertion of the phrase ‘historical and cultural sites’ into Policy RC11;

Insertion of the phrase ‘historical and cultural sites’ into Policy RC12; and

Insertion of the phrase ‘historical and cultural sites’ into 46 Lakeside Reserves of
Section 1.4, Explanation and Justification.

Alan Watson
Independent Hearings Commissioner
5 November 2009

Attachment
Plan Change as Amended as a Consequence of the Decisions on It and the
Submissions

Record Number 10011816
Page 45 of 59



m - COUNCIL MINUTES
Waipa
DISTRICT COUNCIL 23 FEBRUARY 2010

APPENDIX:
Objectives and Policies
Lakeside Reserve Zone Rules
And
Amended Waipa District Planning Maps
Planning Map Index, Map Legend, 7, 11,12,
29, 29A & 29B
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Item 12 was taken after item 16.

17

MAUNGATAUTARI RESERVE COMMITTEE: CONFIRMATION OF
MEMBERSHIP

File: 01-85-26

Report of Manager Community Facilities, T Roxburgh dated 13 January
2010.

The Chief Executive said the Maungatautari Reserve is Crown owned although
delegated authority to manage the Reserve had been given to Council. He
advised the delegated authority cannot be sub-delegated therefore the
Maungatautari Reserve Committee has recommending status only. Manager
Community Facilities, T Roxburgh advised the membership of the Committee
had been presented for confirmation with a few alterations, such as increasing
the membership of Ngatai Koroki Kahukura Trust to two and, a replacement of
a landowner with a Maori landowner representative to ensure better
representation. The Council representation would reduce to one.

RESOLVED
1/10/13

That

a) The report of the Manager Community Facilities dated 13™ January
2010 be received;

b) The membership of the Maungatautari Reserve Committee and names
of representatives be:

I. one elected member of Council being Councillor Grahame
Webber;

il. one Trustee of the Maungatautari Ecological Island Trust being
Albert Andree-Wiltens;

ii. two representatives from Ngati Koroki Kahukura representing
Pohara and Maungatautari Marae being Taotao Tauroa and
Carlson Wirihana;

V. one representative from Parawera Marae being Rose Smith;
V. one representative from Ngati Haua being Willie Clarke;
Vi. two persons representing adjoining landowners being Barry
Townend and Kataraina Hodge;
Vil. one representative from the Department of Conservation being
Matt Cook, Waikato Area Manager; and,
viii. one representative from Environment Waikato being Councillor
John Fisher.

Councillor Barnes / Councillor Taranaki
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The meeting adjourned at 11.21am for a short break and recommenced at 11.28am.

18

KARAPIRO RESERVE COMMITTEE: RECOMMENDATIONS TO COUNCIL

File: 65-11-02

At its meeting on 15 February 2010, the Karapiro Reserve Committee passed
the following recommendations:

That the Karapiro Reserve Committee recommend to Council that it prefers
concept designs one and three for the front entrance to the Mighty River
Domain at Lake Karapiro, subject to the consent of:

i IWI| — Ngatai Koroki Kahukura Trust, Ngatai Haua Trust

ii. Mighty River Power

iii. Council Manager Planning and Requlatory

iv. Affected Residents subject to a variation to any resource consent being
required, and approval of the parties listed in (i) to (iii) above.

Mayor Livingston welcomed consultant J Mills, iwi representatives K Tamatea
and M Schaumkell and, L Turner from Jet Creative.

Mr Mills said Jet Creative had been leading the design process for the main
entrance to the domain with the input of noted contemporary artists Brett
Graham and Eugene Kara. He then presented “Mighty River Domain at Lake
Karapiro” entrance design options. Mr Mills confirmed the three core designs
conform with the original resource consent in terms of material, size and scale.
He noted the Karapiro Domain (Mighty River Domain) Committee had
recommended pou design and the wave design with the lower rock shape.

Mr Tamatea said he was happy to support the pou concept which not only
uses natural resources and artists but signifies the presence and occupation of
people. He noted the continuity of having a continuing story from the front
entrance to the rocks and into the cultural room acknowledging the significance
of the site.

Mr Dyet said following discussions, Mighty River Power favour the pou design.
Councillor Newlands commented the Domain Committee was split 50/50 in
favour of each of the two designs therefore, no clear preference was provided
by the Committee. Several members spoke in favour of the pou design, noting
the spiritual and historical significance of the area. Mr Mills said once a design
was confirmed, the completion would be timed to align with the official opening
of the Events Centre if at all possible.
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RESOLVED
1/10/14

That
a) the report of John Mills, Consultant, J & G Mills Ltd be received,

b) design #1 — Pou Pou be approved for construction at the front Entrance
to Mighty River Domain at Lake Karapiro; and,

c) the Chief Executive be authorised to make final decisions on;
i. final carved form of the Pou Pou; and,
ii. final surface finish to the Hinuera stone.

Councillor Sharpe / Councillor Lee

The meeting adjourned at 12.01pm and recommenced at 12.21pm. Iltem 6 taken.

19

WAIPA HERITAGE COUNCIL: RECOMMENDATIONS TO COUNCIL

20

File: 65-11-02
At its meeting on 17 December 2009, the Waipa Heritage Council passed the
following recommendation:

That the Waipa Heritage Council recommend Council consider Mr John Gilroy
Grant yc & Mr Malcolm McGregor pev for the Te Awamutu Walk of Fame.

Mayor Livingston reiterated that the working group meets yearly to consider
and induct new people for the Walk of Fame. Mr John Gilroy Grant yc and Mr
Malcolm McGregor pem Will be considered as part of that process.

CAMBRIDGE COMMUNITY BOARD: RECOMMENDATIONS TO COUNCIL

21

File: 01-21-14

At its meeting on 3 February 2010, the Cambridge Community Board passed
no recommendations to Council.

TE AWAMUTU COMMUNITY BOARD: RECOMMENDATIONS TO COUNCIL

File: 01-21-13

At its meeting on 9 February 2010, the Te Awamutu Community Board passed
the following recommendation:

That the Te Awamutu Community Board recommend that the ROKtopus Te
Awamutu Playground concept plan, to be located on Selwyn Park adjacent to
the Te Awamutu Events Centre, as proposed by the Te Awamutu Playground
Working Group a committee of Waipa Community Trust, be adopted by Waipa
District Council.
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The Chief Executive, G Dyet said this was a concept plan the Te Awamutu
Playground Working Group had proposed and that the Community Board
supported. He said the proposal aligns with the Town Concept Plan and it
would be appropriate to signal Council's support so the Group can commence
fundraising.

RESOLVED
1/10/15

That Waipa District Council confirms its support for the ROKtopus design
concept proposed for the playground to be developed in the vicinity of Selwyn
Park and Rose Gardens as signalled in the Heart of Te Awamutu Concept
Plan.

Councillor Barnes / Councillor Cox

Item 17 was taken after item 21.

22 RESOLUTION TO EXCLUDE THE PUBLIC
File: 01-37-01
(Section 48, Local Government Official Information and Meetings Act 1987)
RESOLVED
1/10/16
That
a) the public be excluded from the following parts of the proceedings of
this meeting; and,
b) Council’'s human resources consultant, Greg Tims, remain after the
public have been excluded for Item 23 — Chief Executive’s Performance
Agreement.
Councillor Webber / Councillor Thomas
The general subject of each matter to be considered while the public is
excluded, the reason for passing this resolution in relation to each matter and
the specific grounds under section 48(1) of the Local Government Official
Information and Meetings Act 1987 for the passing of this resolution are as
follows:
Item Minutes / | General subject of Reason for passing | Ground(s) under section
Nos Report of: | each matter to be this resolution in 48(1) for the passing of this
considered relation to each resolution
matter
23 Report Chief Executive’s Good reason to Section 48(1)(a)
provided Performance withhold exists under
separately | Agreement section 7
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This resolution is made in reliance on section 48(1)(a) of the Local Government
Official Information and Meetings Act 1987 and the particular interest or
interests protected by section 6 or section 7 of that Act which would be
prejudiced by the holding of the whole or relevant part of the proceedings of the
meeting in public are as follows:

Item No

23 Protect the privacy of natural persons, including that of deceased natural | Section 7 (2) (a)
persons.

23 CHIEF EXECUTIVE'S PERFORMANCE AGREEMENT
File: P/F

This item was taken with the public excluded.

The public were readmitted to the meeting at 2.45pm. There being no further business the meeting closed at 2.45pm.

CONFIRMED AS A TRUE AND ACCURATE RECORD

CHAIRPERSON:

DATE:

Completed and dispatched: 24 February 2010
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