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Minutes of a Regulatory Committee meeting held on 27 September 2006 in the 
Council Chambers, 101 Bank Street, Te Awamutu commencing at 9.00am 

1 PRESENT 

 File:  01-89-04 

Councillor D Sharpe, Chairperson 

Committee 

His Worship the Mayor A Livingston, GC Flay, EC Newlands, GRP Webber.  
Cr Taranaki was in attendance for item 8.4 only. 

Staff 

Planning Services Manager - W Allan, Consultant Planner – R Merhtens 
(item 8.1 only); Planner A Wilson (item 8.2 only), Senior Planner – T Kelly 
(item 8.3 only); Consultant Planner – C O’Callaghan (items 8.4 and 8.5 
only); Development Engineer – M Brown (item 8.3 only); Environment Health 
Officer – B Faris (item 8.4 only); Design Engineer – L Kendrick (item 8.3 
only) ; Council Secretary – C Shaw (to item 8.4); Committee Secretary – C 
Plowright (items 8.4 and 8.5 only) 

2 APOLOGIES 

 RESOLVED 
4/06/61 

That the apology for non attendance received from Cr Taranaki be accepted. 
Cr Webber/Cr Flay 

3 LATE ITEMS 
 There were no late items. 

4 CONFIRMATION OF ORDER OF MEETING 

 File: 01-89-04 
 
RESOLVED 
4/06/62 

That the order of the meeting be confirmed. 
Cr Flay/Cr Webber 

5 CONFIRMATION OF PREVIOUS MEETINGS 

  
File: 01-89-04 
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 Minutes of meeting held on 31 July and 28 August 2006  

 RESOLVED 
4/06/63 

That the minutes of the Regulatory Committee held on 31 July and 28 
August 2006, having been circulated, be taken as read and confirmed as a 
correct record. 

Cr Webber/Cr Flay 

6 WAIPA DISTRICT LIQUOR LICENSING AGENCY 

 6.1 Monthly Schedule of Liquor License Applications Considered 
by Staff Under Delegated Authority 

File:  01-85-10 

  RESOLVED 
4/06/64 

That the monthly schedule of Liquor License Applications 
Considered by Staff Under Delegated Authority for July and August 
2006 be received. 

Mayor Livingston/Cr Webber 

7 GENERAL 

 7.1 Matters Considered by Staff Under Delegated Authority – 
Resource Management Act 1991  
File: 01-52-01 

 

  RESOLVED 
4/06/65 

That the schedule of Matters Considered by Staff Under Delegated 
Authority from 1 – 31 August 2006, be received, a copy of which is 
attached to and forms part of these minutes. 

Cr Newlands/Cr Flay 

 7.2 Joint Hearing with Environment Waikato:  Valley Sands Ltd:  
Appointment of Hearing Commissioners 
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RESOLVED 
4/06/66 

That Environment Waikato be advised that Crs Sharp, Webber and 
Flay would be representing the Waipa District Council at the Joint 
Hearing for Valley Sands. 

Mayor Livingston/Chairperson Sharpe 
 
 

8 HEARINGS 

 8.1 9.15am – 10.08am 
 
Application to Subdivide and Create 2 Additional 
Allotments under the Environmental Protection Lot 
Rule of the District Plan:  KW & TA Laing, 
Anderson and Meadway Roads, Paterangi 
File:  04601/056.00 

 

 
DECISION OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE 
CONSENT APPLICATION TO CREATE TWO ENVIRONMENTAL PROTECTION 
LOTS AND A ROAD RESERVE LOT AS A DISCRETIONARY ACTIVITY IN THE 
RURAL ZONE PURSUANT TO SECTION 113 OF THE RESOURCE 
MANAGEMENT ACT 1991 
 
1 THE HEARING 
 

The hearing held on 27th  September 2006 was attended by the following: 
 

Applicant KW & TA LAING 

Appearing for Applicant Dave Latham, CKL Surveying and Planning 
Gary Kessels, Kessels & Associates Ltd 
Mr and Mrs Laing, Applicant 

Appearing for Council Rebecca Mehrtens, Opus International Consultants 
Submitters in Opposition - 
Submitters in Support - 

 
 
2 SITE VISIT  
 

�  The Regulatory Committee did not undertake a site visit. 
 

 
3 THE RELEVANT STATUTORY PROVISIONS 
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The application was considered under the provisions of the Resource 
Management Act 1991 (RMA). 
 
It was assessed as a discretionary activity and thus, was considered in 
accordance with sections 104, 104B and Part 2 of the RMA. 
 

 
4 OTHER RELEVANT PROVISIONS CONSIDERED 
  

The application was considered under the following provisions. 

 

4.1 OPERATIVE WAIPA DISTRICT PLAN 
 
The following provisions in the Operative Waipa District Plan (District Plan) 
were considered in the assessment of the application. 
 

�  Subdivision Rules (Part 2, Section 10) 
�  Administration Rules (Part 2, Section 1) 
�  Subdivision Objectives and Policies (Part 1, Section 8) 
�  Heritage Protection Objectives and Policies (Part 1, Section 12) 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 

4.3 OTHER POLICY STATEMENTS 
 

No provisions in any National Policy Statement or the New Zealand Coastal 
Policy Statement were applicable to the assessment of this application. The 
Waikato Regional Policy Statement as it relates to the Criteria for Assessing 
Ecological Significance, has been examined. The proposed Waikato Regional 
Plan is relevant to this applicant but not determinative. 

 
 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

 
The principal issues that were in contention were: 
 

�  Creation of two Environmental Protection Lots 
 

 
6 SUMMARY OF THE EVIDENCE HEARD 

 
Evidence on behalf of the applicant was given by: 
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Mr Dave Latham, CKL Surveying and Planning Ltd 

 
Mr Latham addressed key aspects of the proposal and the provisions of the 
Waipa District Plan. Aspects of the proposal covered were: 

�  The purpose of the subdivision  
�  Application of the District Plan Rules 

 
7  THE MAIN FINDINGS OF FACT: 

 
The Regulatory Committee have considered the application, the evidence 
presented at the hearing, the planning assessment report prepared by the 
planner, the relevant statutory and planning provisions, the principal issues that 
were in contention. The main findings of fact determined by the Regulatory 
Committee, which have led to the following decision and the reasons for that 
decision are as follows.  

 
�  The applicant has demonstrated that the site meets the criteria set down by 

the definition of “natural features or items of value to the community” in 
section 13, “definitions” in the District Plan.  

�  The applicant has demonstrated that the two areas for covenant are remnants 
of an extensive kahikatea swamp forest which is generally under represented 
within Waipa. The two areas amount to around 3 hectares, which is a 
significant area.  

 
8 RESOLVED 

4/06/67 
 
That: 

 
a) The report from Rebecca Mehrtens, Consultant Planner, Opus 

International Consultants on behalf of the Planning Services Department 
dated 13 September 2006 be received;  

 
And 

 
b) That in consideration of the Resource Management Act 1991 and the 

Operative Waipa District Plan that the Non Notified Discretionary Activity 
Application by KW & TA Laing to subdivide property at Anderson and 
Meadway Roads, Paterangi legally described as Lot 7 DP 359072 and Lot 
2 DP 366909 as shown on the plan of subdivision SP/5018, be granted 
pursuant to Sections 104, 104B, 108, and 220 of the Resource 
Management Act 1991 subject to the following conditions: 

Cr Newlands/Cr Flay 
General 

 
1. That the Land Transfer Plan to give effect to this subdivision consent shall be 

generally consistent with CKL Surveying and Planning reference E2052B:S2 
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dated March 2006 submitted with application SP/5018, unless otherwise 
altered by the consent conditions.  A copy of the approved plan is attached. 

 
Power 
 

2. The consent holder shall arrange with a local network electricity operator for 
the reticulation of electricity to serve all lots and pay all costs attributable to 
such work.  The consent holder shall submit to the Council written 
confirmation from the local network operator that satisfactory arrangements 
have been made for the reticulation of the service to all lots in the subdivision.  
This is to include if necessary the resiting, repositioning or removal of any 
electric power lines which exist on the land being subdivided. 

 
Where electric power lines are crossing the boundary of any lots registered 
easements shall be created for such services. 

 
Telephone  

 
3. The consent holder shall arrange with a telephone company for the 

reticulation of telephone cables to serve all lots and pay all costs attributable 
to such work.  The consent holder shall submit to the Council written 
confirmation from the telephone company that satisfactory arrangements have 
been made for the reticulation of the service to all lots in the subdivision.  This 
is to include if necessary the resiting, repositioning or removal of any 
telephone cables which exist on the land being subdivided. 
 
Where telephone cables serving any lot are required to cross the boundary of 
any other lot or lots registered easements shall be created for such services. 

 
 Reserve Contribution 
 

4. That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa 
District Plan and Section 108(10) of the Resource Management Act 1991 a 
reserve contribution of $3,668.00 (GST inclusive) shall be paid to Council for 
two additional lots.  

  
(This reserve contribution is for the acquisition and development of reserves 
and is calculated as $1,834.00 per new allotment GST inclusive)). 
 

Financial Contributions 
 
5. That pursuant to Rule 10.8.5.4 of the Operative Waipa District Plan and 

Section 108(10) of the Resource Management Act 1991 a financial 
contribution of $7,052.00 (GST inclusive) shall be paid to Council for two 
additional lots.   
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 (This financial contribution is for roading improvements, and is calculated as 
3,526.00 per new allotment (GST inclusive)). 

 
Entrances 
6. That the consent holder shall construct a Figure 3 rural residential type 

vehicle entrance to Lot 1. The crossing/entrance is to be constructed to the 
Council’s standards, as set out in the Code of Practice for Land 
Development and Subdivision. All work is to be completed to the satisfaction 
of the Council’s Roading Manager and shall be at the consent holder’s 
expense. The following issue shall also be addressed: 

 
·  The entrance shall be sealed from the edge of the road to the property 

boundary. 
 
 
Advisory note: 
No other entranceway work is required because of previous condition 
compliance. 
 

Geotechnical 
 
7. That for subsequent development of Lot 1 building works shall be 

undertaken in accordance with the Geotechnical Report provided by 
Maunsell Limited dated 18 July 2006 to the satisfaction of the Council’s 
building Control Manager.  

 This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council shall issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above condition. 

 Such consent notice shall be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and shall be registered against 
the title of Lot 1. 

 Reason 

The above condition is required as the site is subject to poor soakage. 
 

Effluent and Stormwater 
 
8. That for subsequent development of Lot 1, an effluent disposal system and 

stormwater disposal system shall be installed and continually maintained in 
accordance with that designed by Maunsell Limited dated 18 July 2006 to 
the satisfaction of Council’s Building Control Manager. 

This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
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plan the Council shall issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above condition. 

 Such consent notice shall be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and shall be registered against 
the title of Lot 1. 

 Reason 

The above condition is required as the site is subject to poor soakage. 
 

Environment Lots 
  
9. That the perimeter of the entire bush conservation covenant area on Lot 4 on 

the approved plan SP/5018 reference E2050B:S2 be stockproofed fenced to 
the satisfaction of the Asset Manager Parks. 

 
10. That a Management Plan for the bush conservation areas on Lot 4 on the 

approved plan SP/5018 reference E2052B:S2 shall be prepared by a suitably 
qualified person approved by Council’s Planning Services Manager.  The 
purpose of the Management Plan is to identify the means and measures 
proposed to protect, maintain and enhance the bush area in perpetuity on Lot 
4.  The Management Plan shall include: 

 
(i) The measures proposed to restore the natural ecology and indigenous 

biodiversity to the bush area, inclusive of pest control, fencing, and 
replanting and reintroduction of flora and fauna. 

 
(ii) A timetable for carrying out the restoration measures. 
 

(iii) Detailed plans of the restoration works proposed. 
 

(iv) The review measures proposed to ensure the on-going health and 
management of the bush area. 

 
(v) An estimate of costs for the restoration measures and works. 

 
11. The consent holder shall implement the management plan requirements as 

detailed in condition (10) including any bush restoration and fencing measures 
proposed. This work shall be completed to the satisfaction of the Planning 
Services Manager. 

 
12. That the consent holder shall enter into an agreement of an ongoing nature 

(being a legal instrument such as covenant, memorandum of encumbrance or 
consent notice pursuant to Section 221 of the Resource Management Act 
1991) and registered on the title of proposed Lot 4 to the following effect: 
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That the bush area shall be protected and preserved.  The agreement shall 
identify that every person who owns Lot 4 shall take every reasonable step to 
ensure that the native bush is protected and preserved in accordance with the 
Management Plan prepared under condition (10) above, that no person shall 
carry out any activity in, on, under or over the native bush, or in the vicinity of 
the native bush that endangers or is likely to endanger it, or in any way 
detracts from the interest or significance of the native bush, unless so 
approved in the Management Plan prepared under condition (10) above.  
 
Such an agreement shall be prepared at the cost of the consent holder by 
Council’s solicitors and shall be registered against the affected Lot 4. 

 

Consent Notice 

13. That the bush areas on Lot 4 are unable to be utilised to create further 
subdivision on Lots 2 or 4 under Rule 10.3.2.2(f) (Environmental or Heritage 
Protection Lots) of the Operative Waipa District Plan (made operative 
December 1997). 

 This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council shall issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above condition. 

 Such consent notice shall be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and shall be registered against 
the title of Lot 4. 

Amalgamation  

14. That Lots 2 and 4 hereon and Lot 1 DPS 11547 (residue CT 240697) be 
 held in the same Certificate of Title.  See request 549043. 

15. That a covenant be prepared pursuant to Section 220 & 240 of the Resource 
Management Act 1991, that Lot 1 DPS 11547 (residue CT 240697) be held 
with Allot 91 Ngaroto Parish (CT SA 571/194) Ltd.  Such documentation shall 
be either prepared or checked at the cost of the subdividing owner by the 
Council’s solicitors and shall be registered against the titles. 

Reasons for Decision 

1. The Operative Waipa District Plan and the provisions of the Resource 
Management Act 1991 were taken into account when assessing this 
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subdivision application. The proposal is consistent with the provisions of 
these documents. 

2 Any adverse environmental effect resulting from the proposed subdivision  
are deemed to be no more than minor, or can be mitigated by the imposition 
of appropriate consent conditions. 

3 Pursuant to section 94 of the Resource Management Act 1991 the 
application has not been publicly notified as the adverse effects of the 
proposal are deemed to be minor.  Accordingly, the application was 
processed on a non notified basis. 

 
4. A reserve contribution is required as the additional dwellings will create 

further demand for use of public utilities such as parks and reserves. 
 
5. A financial contribution is required to be collected for roading improvements 

under Rule 10.8.5.4 of the Waipa District Plan and Section 108 (10) of the 
Resource Management Act 1991.  Condition 5 has thus been imposed. 

 
6. Engineering requirements will ensure that the subdivision is adequately 

provided with services when the area is developed. 
 
7. The long term viability of the natural feature requires management 

intervention.  The agreement the Council will have with the owner as a result 
of any approval granted, implies the natural feature will be retained (at least) 
in its existing state or improved, to justify/meet the conservation allotment 
intent.   

 
8.  The requirement to complete a Management Plan and associated works will 

ensure the covenanted areas of bush are preserved, enhanced and 
protected for perpetuity.   

 
9. The stand of kahikatea trees has been identified as being a significant stand 

of trees in Appendix 14 (Significant Tree and Bush Stands) of the District 
Plan and should be preserved. 

 
 

Advisory Notes 
 
Note: In the event that bones or artefacts are discovered in the course of site 

excavation, the consent holder should cease works in that area and 
contact Council’s Planning Department.  The Council will notify Iwi 
and/or New Zealand Historic Places Trust to determine the appropriate 
method of recording and/or removal.  It should further be noted that all 
sites associated with human activity prior to 1900 have protection 
under the Historic Places Act 1993, regardless of whether the sites are 
registered. 
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Note:   All earthworks associated with any subdivision or development of land 
shall be undertaken in accordance with the following: 

 
a) Good engineering practice; 
b) To provide sound foundations and avoid any hazard to persons 

or property; and 
c) To avoid or mitigate any detrimental effect on the environment 

particularly with regard to the unnecessary destruction of 
vegetation, the contamination of natural water or the diversion of 
surface or ground water flows. 

 
The existing landform may not be altered in such a manner that 
adjoining properties will be detrimentally affected particularly through 
changes in drainage systems or ground level. 

 
Note:  The consent holder shall obtain the necessary building consents prior 

to the commencement of works on site. 
 
 

 8.2 10.43am – 11.06 
 
Application for a Non-Complying two Lot Subdivision at 391 
Mangapiko Street, Te Awamutu:  M G Tyer 
File:  04471/239.00 

 

DECISION OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE 
CONSENT APPLICATION TO SUBDIVIDE IN THE RESIDENTIAL ZONE 
PURSUANT TO SECTION 113 OF THE RESOURCE MANAGEMENT ACT 1991 
 
1 THE HEARING 
 

The was hearing held on 27th September 2006 and was attended by the 
following: 

 

Applicant Diane Tyer on behalf of MG Tyer 

Appearing for Applicant David Latham 
Appearing for Council Anna Wilson 

 
 
2 SITE VISIT 
 

The Regulatory Committee did not undertake a site visit. 
 
 
3 THE RELEVANT STATUTORY PROVISIONS 
 (RMA Section 113(1) (aa)) 
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The application was considered under the provisions of the Resource 
Management Act 1991 (RMA). 
 
It was assessed as a non-complying activity and thus, was considered in 
accordance with sections 104, 104B, 104D and Part 2 of the RMA. 

 
4 OTHER RELEVANT PROVISIONS CONSIDERED 
 (RMA Section 113(1) (ab)) 

4.1 OPERATIVE WAIPA DISTRICT PLAN 
 

The following provisions in the Operative Waipa District Plan (District Plan) 
were considered in the assessment of the application. 
 

·  Rule 10.6.2 - Subdivision Standards (Residential Zone) 
·  Rule 3.0 - Residential Zone 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 
 

4.3 OTHER POLICY STATEMENTS 
 

No provisions in any National Policy Statement, New Zealand Coastal Policy 
Statement, Waikato Regional Policy Statement or Proposed Regional Policy 
Statement were applicable to the assessment of this application. 

 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

(RMA Section 113(1) (ac)) 
 
The principal issue that was in contention was proposed Lot 1 which is 76m2 
below the minimum lot size requirement for the Residential Zone.  
 

6 SUMMARY OF THE EVIDENCE HEARD 
(RMA Section 113(1) (ad)) 

 

 Mr David Latham of CKL Surveys Limited on behalf of the applicant  

 Evidence on behalf of the applicant was given by Mr David Latham of CKL 
Surveys Limited.  Mr Latham outlined the proposed subdivision, summarising 
from his application.  He believed that proposed Lot 1 complied with all aspects 
of the District Plan with the exception of the minimum allotment requirement.  
He was in general agreement with the planners report.  Mr Latham confirmed 
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that the vehicle crossing for proposed Lot 1 will be close to the boundary with 
proposed Lot 2.   

 Anna Wilson – Council’s Planner 

 Miss Wilson summarised her report with focus on the non-complying aspect of 
the proposal being the failure to meet the minimum lot size requirement of Lot 1.  
She concluded that while proposed Lot 1 failed to provide the 400m2 minimum 
size requirement and a 13m diameter shape factor circle, there was the ability 
to locate a dwelling on proposed Lot 1 which complied with the provisions of the 
District Plan and was consistent with the level of residential amenity within the 
surrounding area.  

 Mr Latham’s Right of Reply 

 Mr Latham was in general agreement with the planners report with the 
exception of Condition 5 and Condition 9.   He queried whether an upgrade of 
the existing vehicle crossing to Lot 2 was necessary as the existing vehicle 
crossing is relatively new.  Also he raised concerns that the Consent Notice in 
Condition 9 would limit the design of any future dwelling.  He requested that the 
reference to the scheme plan be removed from the Consent Notice.      

 
7  THE MAIN FINDINGS OF FACT: 

(RMA Section 113(1) (ae)) 
 

The Regulatory Committee have considered the application, the evidence, 
presented at the hearing, the planning assessment report prepared by the 
planner, the relevant statutory and planning provisions, the principal issues that 
were in contention. The main findings of fact determined by the Regulatory 
Committee, which have led to the following decision and the reasons for that 
decision are as follows.  
 

·  The proposed subdivision complies with the performance standards for 
subdivision with the exception of Rule 10.6.2.2.a, Minimum Lot Area.  
Proposed Lot 1 also fails to provide a 13m shape diameter circle, a 
slightly larger circle can be provided on proposed Lot 2. 

 
·  The proposed subdivision is not inconsistent with the Objectives and 

Policies of the Operative Waipa District Plan. 
 

·  The subdivision was granted subject to a consent notice which restricts 
development on Lot 1 and will ensure that the amenity of the 
surrounding residential area is maintained. 

 
8 RESOLVED 

4/06/68        
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   That: 

a) The report of A Wilson, planner for The Waipa District Council, dated 11 
September 2006 be received. 

b) In consideration of Section 104, and pursuant to Sections 104B, 104D and 
108 of the Resource Management Act 1991, the Waipa District Council grant 
consent to MG Tyer to subdivide 391 Mangapiko Street, legally described as 
Lot 10 DPS 440, subject to the following conditions: 

Cr Newlands/Cr Flay 
 
General 

 

1. That the Land Transfer Plan to give effect to this subdivision consent shall be 
generally consistent with the approved plan prepared by CKL Surveys 
Limited, referenced J2011:S1, dated May 2006 and submitted with the 
application SP: 5204, unless otherwise altered by the consent conditions.  A 
copy of the approved plan is attached. 

 

2. The consent holder shall remove the garage located on proposed Lot 1 and 
shall reinstate the shared wall with the garage on 441 Mangapiko Street to the 
satisfaction of Council’s Building Control Manager. 

 
Power 

3. The consent holder shall arrange with a local network electricity operator for 
the underground reticulation of electricity to serve all lots and pay all costs 
attributable to such work.  The consent holder shall submit to the Council 
written confirmation from the local network operator that satisfactory 
arrangements have been made for the reticulation of the service to all lots in 
the subdivision.  This is to include if necessary the resiting, repositioning or 
removal of any electric power lines which exist on the land being subdivided. 

 
·  Where electric power lines are crossing the boundary of any lots 

registered easements shall be created for such services. 
 

Telephone 

4. The consent holder shall arrange with a telephone company for the 
underground reticulation of telephone cables to serve all lots and pay all costs 
attributable to such work.  The consent holder shall submit to the Council 
written confirmation from the telephone company that satisfactory 
arrangements have been made for the reticulation of the service to all lots in 
the subdivision.  This is to include if necessary the resiting, repositioning or 
removal of any telephone cables which exist on the land being subdivided. 
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·  Where telephone cables serving any lot are required to cross the 
boundary of any other lot or lots registered easements shall be 
created for such services. 

 
Entrances 

5. That the consent holder shall upgrade as required the existing vehicle 
entrance to Lot 2 to a Fig 14 Urban Vehicle Crossing type complying with 
Council’s standards as set out in the Code of Practice for Land Development 
and Subdivision. The work shall be carried out and completed to the 
satisfaction of the Council’s Engineering Manager and shall be at the consent 
holder’s expense. The following issues shall also be addressed: 

 
·  The crossing shall be concreted from the edge of the road to the 

property boundary. 
 

Sewer 

6. The consent holder shall provide a separate sewer connection to Lot 1. This 
connection shall be constructed and recorded in accordance with the 
Council’s standards as set out in the Code of Practice for Land Development 
and Subdivision. All work shall be to the satisfaction of Council’s Utilities 
Services Manager and be at the consent holder’s expense. An application and 
construction drawings shall be submitted for approval prior to any work being 
carried out. An inspection is required prior to any backfill being placed. 
As-built plans and information of all infrastructure assets, which are to be 
vested in Council, shall be provided prior to the final inspection.  

7. The consent holder shall locate the existing sewer drainage for the existing 
dwelling on Lot 2.  These drains shall be re-laid so that they are contained 
within the boundaries of the new lot 2.  This work shall be subject to a building 
consent and a Code of Compliance shall be obtained.  Council’s Building 
Control Officers shall inspect this work.  All work shall be at the consent 
holders expense.  Alternately, a 2 metre wide private sewer easement shall 
be placed centrally over the existing sewer drain, provided the easement does 
not infringe on the building envelope of Lot 1.  This easement shall be wholly 
contained within Lot 1 and shall be registered on the Title of the servient 
tenant.  All costs associated with the easement shall be at the consent 
holders expense. 

 
Water 

8. The consent holder shall arrange for Council to install a separate water 
connection to Lot 1.  The consent holder shall meet all costs incurred.  Note: 
The location of the water connection shall comply with all aspects of Waipa 
District Council Water Supply Bylaws 1995; Clause 1.3.3. 

 
Consent Notice 



 

REGULATORY COMMITTEE  
MINUTES 27 SEPTEMBER 2006 

 

 

06804012 
Page 16 

 

9. That subsequent development of Lot 1 shall comply with the provisions of the 
Operative Waipa District Plan, specifically those relating to the bulk and 
location requirements. 

 
Reason  
Lot 1 fails to meet the minimum lot size requirement (400m2) under the 
Operative Waipa District Plan, accordingly this consent notice is required  to 
ensure that subsequent development of Lot 1 is consistent with the level of  
amenity within the surrounding residential area. 
 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council shall issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. 

 
Such consent notice shall be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and shall be registered against 
the titles to Lot 1. 

 
 

Financial Contributions 

10. That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa 
District Plan and Section 108(10) of the Resource Management Act 1991 a 
reserve contribution of $1889.00 (GST inclusive) shall be paid to Council.  
(This reserve contribution is for the acquisition and development of reserves 
being $1889.00 per new allotment (GST inclusive)). 

 

11. That pursuant to Rule 10.8.5.4 of the Operative Waipa District Plan and 
Section 108(10) of the Resource Management Act 1991 a financial 
contribution of $3804.00 (GST inclusive) shall be paid to Council.  (This 
financial contribution is for roading improvements, and is calculated as 
Roading Development Impact Fee: $3804.00 (GST inclusive)). 

12. That pursuant to Rule 10.8.5.2 of the operative Waipa District Plan and 
Section 108(10) of the resource Management Act 1991, a financial 
contribution of $1930.00 (GST inclusive ) shall be paid to Council.  (This 
financial contribution is for water supply improvements and is calculated as 
Water Supply Financial Contribution Te Awamutu: $1930.00 per new 
allotment (GST inclusive)). 

13. That pursuant to Rule 10.8.5.3 of the Waipa District Plan and Section 108(10 
of the Resource management Act 1991 a financial contribution of $1930.00 
(GST inclusive) shall be paid to Council.  (This financial contribution is for 
sewage improvements and is calculated as Sewage Scheme Financial 
Contribution Te Awamutu: $1930.00 per new allotment (GST inclusive)). 
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Advisory Notes 

 
1. All earthworks associated with any subdivision or development of land 

shall be undertaken in accordance with the following: 
  

a. Good engineering practice 

b. Any earthworks be carried out so as to provide sound foundations and 
avoid any hazard to persons or property 

c. Any earthworks be carried out so as to avoid or mitigate any 
detrimental effect on the environment particularly with regard to the 
unnecessary destruction of vegetation, the contamination of natural 
water or the diversion of surface or ground water flows 

d. The existing landform may not be altered in such a manner that 
adjoining properties will be detrimentally affected particularly through 
changes in drainage systems or abrupt changes in ground level 

e. Reference should be made to the Waipa District Council Code of 
Practice for Land Development and Subdivision for formation and 
construction standards. 

 

2. In the event that bones or artefacts are discovered in the course of site 
excavation, the consent holder should cease works in that area and 
contact the New Zealand Police, New Zealand Historic Places Trust 
and Iwi to determine the appropriate method of recording and / or 
removal. Council©s Planning Department also need to be advised.  It is 
noted that all sites associated with human activity prior to 1900 have 
protection under the Historic Places Act 1993, regardless of whether 
the sites are registered.  

3. Due to the delay in processing beyond the applicants control, financial 
contributions have been imposed at the rate that was current when the 
application  was lodged. 

Reasons for Decision 

1. It is considered that the proposed subdivision meets the intent of the 
objectives and policies of the District Plan, primarily those relating to 
residential density and amenity.  It has been demonstrated that the 
undersized lot is of a sufficient area to accommodate the subsequent 
land use (being a second dwelling) while not impacting on the 
functioning and amenity of the allotments in the immediate and 
surrounding area. 
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2. It is considered that the increase in residential density to a degree 
greater than envisaged by the District Plan, being a short fall of 8m2, 
will not detract from the amenity of the surrounding residential area.  
Accordingly, it is considered that the granting consent to the proposal 
will not compromise Council’s consistent administration of the District 
Plan. 

3. Pursuant to section 94 of the Resource Management Act 1991 the 
application has not been publicly notified as the adverse effects of the 
proposal are deemed to be minor and all parties considered affected 
have  provided their written approval to the proposal. Accordingly, the 
application was processed on a non notified basis. 

4. Engineering requirements will ensure that the subdivision is adequately 
provided with services when the area is developed. 

5. A financial contribution is required to be collected for the acquisition 
and maintenance of reserves under Rule 10.9 of the Waipa District 
Plan and Section 108 (10) of the Resource Management Act 1991.  
Condition 10 has thus been imposed. 

6. A financial contribution is required to be collected for roading 
improvements under Rule 10.8.5.4 of the Waipa District Plan and 
Section 108 (10) of the Resource Management Act 1991.  Condition 11 
has thus been imposed. 

7. A financial contribution is required to be collected for water supply 
improvements under Rule 10.8.5.2 of the Waipa District Plan and 
Section 108 (10) of the Resource Management Act 1991.  Condition 12 
has thus been imposed. 

8. A financial contribution is required to be collected for sewage 
improvements under Rule 10.8.5.3 of the Waipa District Plan and 
Section 108 (10) of the Resource Management Act 1991.  Condition 13 
has thus been imposed. 

 

 8.3 11.43 am – 12.45pm   
 
Section 357 of the Resource Management Act 1991 (RMA) 
Objection to Decision to Decline Section 127 Application to 
move conditions 24, 25, 26, 29, 30, 31, 31A & 32 from Stage 2 
to a Subsequent Stage:  Grass Patch Developments Ltd 
File:  04482/518.00 SP/0034/06 

 

 
Consideration of this item was adjourned at 3.15pm and reconvened at the 
conclusion of the Policy Committee meeting on 9 October 2006 at 2.00pm 
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DECISION OF REGULATORY COMMITTEE ON A SECTION 357 OF 
THE RESOURCE MANAGEMENT ACT 1991 (RMA) OBJECTION TO 
DECISION TO DECLINE SECTION 127 APPLICATION TO MOVE 
CONDITIONS 24, 25, 26, 29, 30, 31, 31A & 32 FROM STAGE 2 TO A 
SUBSEQUENT STAGE                         
 
1 THE HEARING 
 

The hearing held on 27 September 2006 was attended by the following: 
 

Applicant S Meddings 

Appearing for Applicant David Latham    -CKL Te Awamutu 
Errol Balks          -CKL Te Awamutu 

Appearing for Council Terrena Kelly      -Senior Planner 
Malcolm Brown  -Development Engineer 

 
2 SITE VISIT 
 

As all members of the Regulatory Committee were familiar with the site no site 
visit was undertaken.  

 
3 THE RELEVANT STATUTORY PROVISIONS 
  

The objection was considered under the provisions of Sections 357A and 357D 
of the Resource Management Act 1991 (RMA). 

 
4 OTHER RELEVANT PROVISIONS CONSIDERED 
 

 4.1 OPERATIVE WAIPA DISTRICT PLAN 
 

The following provisions in the Operative Waipa District Plan (District 
Plan) were considered in the assessment of the application. 

 
·  Subdivision Rules (Part 2, Section 3) 

 

 4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this 
application. 

 

 4.3 OTHER POLICY STATEMENTS 
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No provisions in any National Policy Statement, New Zealand Coastal 
Policy Statement, Waikato Regional Policy Statement or Proposed 
Regional Policy Statement were applicable to the assessment of this 
application. 

 
 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

  
The principal issue in contention was whether Council staff should have 
declined the Section 127 Application under delegated authority. It was the 
applicant’s submission that the conditions which were requested to be moved 
to a subsequent stage of the subdivision should be moved to enable the 
Section 224 Certificate for Stage 2 of the subdivision to be issued; and 
therefore the Section 127 Application should not have been declined.  
 
It was Council Staff’s position that moving the conditions to a subsequent stage 
would leave Council vulnerable, and therefore the Section 357 Objection should 
be dismissed. 

 
 

6 SUMMARY OF THE EVIDENCE HEARD 
 

Evidence on behalf of the applicant was given by: 
 

·  David Latham 
 

Mr Latham outlined the reasons for the Section 357 Objection, and the history 
of the subdivision process to date. A timeline was presented to the Committee 
which showed the applicant’s understanding of events prior to the hearing.  

 
 
7  THE MAIN FINDINGS OF FACT: 
 

The Regulatory Committee have considered the Section 357 Objection, the 
evidence presented at the hearing, the planning assessment report prepared by 
the planner, the relevant statutory and planning provisions, and the principal 
issues that were in contention. The main findings of fact determined by the 
Regulatory Committee, which have led to the following decision and the 
reasons for that decision are as follows: 

 
·  Time delays in the Engineering Plan approval process for stage 

2 of the subdivision have meant that the applicant now wishes to 
obtain the Section 224 Certificate for Stage 2 prior to completing 
the works. 

·  The most appropriate mechanism for achieving the desired 
outcome is to allow some of those works to be bonded  pursuant 
to Section 108(2)(b) of the Resource Management Act 1991 



 

REGULATORY COMMITTEE  
MINUTES 27 SEPTEMBER 2006 

 

 

06804012 
Page 21 

 

(specifically Conditions  24, 25 (paragraph 2), 26, 30 and 
31A(ii)).  

 
8 RESOLVED 

4/06/69         
That  

 
a) The report of Terrena Kelly, Senior Planner dated 7 September 2006 be 

received; 
 
b) The Regulatory Committee of Waipa District Council has considered the 

Section 357 objection relating to the decision made on the application 
pursuant to Section 127 of the Resource Management Act 1991 to change 
the conditions of the subdivision consent issued to Grasspatch 
Developments Limited (and dated 14.01.04) by placing Conditions 24, 25 
(paragraph 2), 26, 29, 30, 31, 31A and 32 into either a new stage to be 
known as Stage IIA, or into Stage III. 

 
The Committee approves in part the objection, by amending the Stage 2 
conditions as set out below: (Note: The revised decision   incorporating 
the changes is attached as Appendix A): 

Cr Flay/Cr Webber 
 

1 The works and other matters required to be done to comply with 
Conditions 24, 25 (paragraph 2), 26, 30 and 31A(ii) may be deferred 
but in that event must, pursuant to Section 108(2)(b) of the Resource 
Management Act 1991, be secured by a Bond to be given in the terms 
of Condition 3 below. 

 
2 Although Lots 58, 59 and 65 are to vest in the Council, the Consent 

Holder is to maintain these Lots in a neat and tidy condition and to be 
responsible for all maintenance and other costs in connection with 
them until the works and other matters necessary to comply with 
Conditions 24, 25 (paragraph 2), 26, 30 and 31A(ii) have been 
completed and the Bond is discharged. 

 
3 The terms of the Bond to be given are – 

 
(a) The works and matters required by Conditions 24, 25 

(paragraph 2), 26, 30 and 31A(ii) of the subdivision consent 
must be completed in accordance with the conditions of the 
subdivision consent within 12 months of the date of the Bond, or 
prior to the issue of a certificate pursuant to Section 224 of the 
Resource Management Act 1991 for Stage III of the subdivision, 
whichever is the earlier.  Until that time the Consent Holder must 
comply with Condition 2 above of this Consent. 
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(b) The Bond is to secure an amount of $164,531.25 (GST 
Inclusive) 

 
 

(c) The Bond is to be guaranteed by a Bank or other financial 
institution approved by the Council. 

 
(d) The Bond is to be registered pursuant to Section 109 of the 

Resource Management Act 1991 against the Consent Holder’s 
balance title(s) to the land in Proposed Stage III of the 
subdivision (being proposed Lots 43 to 54 and Lot 64 on the 
approved subdivision plan). 

 
(e) The Bond is to be executed prior to the release by the Council of 

a certificate for Stage II of the subdivision pursuant to Section 
224 of the Resource Management Act 1991 and is to be 
registered pursuant to sub-clause (d) above at the same time as 
the deposit at LINZ of the Stage II subdivision plan. 

 
(f) The Bond is to be prepared by Council’s solicitors at the cost of 

the Consent Holder. 
 

4 The following further changes are made to the conditions of the 
Consent – 

 
  (a) Condition 29 is amended by adding the following – 
 

“The reserve contributions may be secured to Council by a Bond 
guaranteed pursuant to the provisions of Section 108A(2)(f) of the 
Resource Management Act 1991 by a bank or other financial institution 
acceptable to the Council and registered under the provisions of 
Section 109 of the Resource Management Act 1991 against the 
balance title(s) to the land in Proposed Stage III of the subdivision 
(being proposed Lots 43 to 54 and Lot 64 on the approved subdivision 
plan). 

 
  The Bond is to be for a period expiring on 14 January 2008. 
 

The amount to be secured may be credited in the manner described in 
Condition 32. 

 
However if the work and other matters required pursuant to Conditions 
24, 25 (paragraph 2), 26, 30 and 31A(ii) on Lots 58, 59 and 65 have 
not been completed by 14 January 2008 then the amount of the 
reserve contribution from Stage II of the subdivision must be paid and 
will be used for general reserve acquisition and general reserve 
development purposes. 
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The Consent Holder shall pay all costs incurred in the establishment 
and release of the registered Bond.” 

 
(b) Condition 32 of the Consent is to be amended so that it reads – 

 
“Provided that Lots 65, 58 and 59 have vested in the 
Council and that the works and matters required by 
Conditions 24, 25 (paragraph 2), 26, 30 and 31A(ii) on 
Lots 58, 59 and 65 have been completed by 14 January 
2008 then the whole of the reserve contribution 
requirement of Condition 6 and the whole of the reserve 
contribution requirement of Conditions 29 and 38 (subject 
in the case of Condition 38 to Stage III proceeding) will 
have been satisfied by the Consent Holder. 

 
The value of the works on Lot 65 as required by 
Condition 31A(ii) and of vesting Lot 65 in the Council is 
$75,000.00.” 

 
(c) Condition 31A(ii) of the Consent is amended by deleting the 

words “Prior to vesting”. 
 
 
 
Appendix A 
The Waipa District Council approves the subdivision for Grass Patch Developments 
Ltd, being Lots 23 & 25 (CT SA 66c/13) and Lot 1 DPS 20020 (CT SA 19d/627)
shown on the amended scheme plan of subdivision SP 4039 dated June 2002 –
Version D206DS4.  The subdivision may be undertaken in three stages, Stage 1 of 
17 lots (Lots 1 – 15, 57 & 60 – 62), and Stage 2 of 33 lots (Lots 16 – 42, 55, 56, 58, 
59, 63 and 65), and Stage 3 of 13 lots (Lots 43 – 54 & 64); subject to the following 
conditions: 

Stage 2 Conditions: 

General Conditions (to be complied with at the commencement of the consent): 
1. The consent holder shall arrange with a local network electricity operator for 

the underground reticulation of electricity to serve all lots and pay all costs 
attributable to such work.  The consent holder shall submit to the  
Council written confirmation from the local network operator that satisfactory 
arrangements have been made for the reticulation of the service to all lots in 
the subdivision.  This is to include if necessary the resiting, repositioning or 
removal of any electric power lines which exist on the land being subdivided.  

 Where electric power lines cross the boundary of any lot registered   
 easements shall be created for such services. 
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2     The consent holder shall arrange with a telephone company for the 
underground reticulation of telephone cables to serve all lots and pay all 
costs attributable to such work.  The consent holder shall submit to the 
Council written confirmation from the telephone company that satisfactory 
arrangements have been made for the reticulation of the service to all lots in 
the subdivision.  This is to include if necessary the resiting, repositioning or 
removal of any telephone cables which exist on the land being subdivided. 

             

Where telephone cables cross the boundary of any lot registered easements 
shall be created for such services. 

Bond 
1A.  The works and other matters required to be done to comply with Conditions  

24, 25 (paragraph 2), 26, 30 and 31A(ii) may be deferred but in that event must, 
pursuant to Section 108(2)(b) of the Resource Management Act 1991, be 
secured by a Bond to be given in the terms of Condition 3A below. 

 
2A.    Although Lots 58, 59 and 65 are to vest in the Council, the Consent Holder is 

to maintain these Lots in a neat and tidy condition and to be responsible for all 
maintenance and other costs in connection with them until the works and other 
matters necessary to comply with Conditions 24, 25 (paragraph 2), 26, 30 and 
31A(ii) have been completed and the Bond is discharged. 

 
3A.    The terms of the Bond to be given are – 
 

(a) The works and matters required by Conditions 24, 25 
(paragraph 2), 26, 30 and 31A(ii) of the subdivision consent 
must be completed in accordance with the conditions of the 
subdivision consent within 12 months of the date of the Bond, 
or prior to the issue of a certificate pursuant to Section 224 of 
the Resource Management Act 1991 for Stage III of the 
subdivision, whichever is the earlier.  Until that time the 
Consent Holder must comply with Condition 2 above of this 
Consent. 

 
(b) The Bond is to secure an amount of $164,531.25 (GST 

Inclusive) 
 

(c) The Bond is to be guaranteed by a Bank or other financial  
institution approved by the Council. 

 
(d) The Bond is to be registered pursuant to Section 109 of the 

Resource Management Act 1991 against the Consent Holder’s 
balance title(s) to the land in Proposed Stage III of the 
subdivision (being proposed Lots 43 to 54 and Lot 64 on the 
approved subdivision plan). 
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(e) The Bond is to be executed prior to the release by the Council 
of a certificate for Stage II of the subdivision pursuant to 
Section 224 of the Resource Management Act 1991 and is to 
be registered pursuant to sub-clause (d) above at the same 
time as the deposit at LINZ of the Stage II subdivision plan. 

 
(f) The Bond is to be prepared by Council’s solicitors at the cost of 

the Consent Holder. 
 

Road 

19. That the ROW shown as A on the scheme plan of subdivision be granted. 
20. That Lot 63 be vested in Council as road pursuant to Section 320 of the Local 

Government Act 1974. 

Note: The consent holder must obtain the approval of Council’s Parks, 
Roading, and Services Departments prior to any plantings being 
undertaken on the road reserve. 

21. The proposed road (Lot 63) shall be designed and constructed to the Council’s 
standards as set out in the Code of Practice for Land Development and 
Subdivision for Urban roads. All work shall be carried out and completed to the 
satisfaction of Council’s Asset Manager Roading, and shall be at the consent 
holder’s expense. 

  
An application, construction drawings and specification shall be submitted for 
approval prior to any work being carried out. As-built plans and information of 
all infrastructure assets, to be vested in Council, shall be provided prior to the 
final inspection. This information is a statutory requirement. 

  
Where necessary, new roads, kerb and channel, street lighting and footpaths 
shall be extended beyond the boundaries of the subdivision to link up with 
existing work in Lot 62. 

 
22. The consent holder shall construct Residential type urban vehicle crossings to 

Lots 22, 28 and 56. The crossings are to be constructed to Council’s 
standards, as set out in the Code of Practice for Land Development and 
Subdivision. All work is to be completed to the satisfaction of the Asset 
Manager - Roading, and shall be at the consent holder’s expense. The 
following issues shall also be addressed: 
·  The position of the crossing to Lot 56 shall be assessed with the road 

design. 

 
23. The consent holder shall construct the proposed ROW A to Lots 27 and 28 to 

Council’s standards as set out in the Code of Practice for Land Development 
and Subdivision. All work is to be carried out and completed to the satisfaction 
of the Asset Manager - Roading and shall be at the consent holder’s expense. 
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·  The ROW shall be permanently surfaced and provision shall be made for 
stormwater collection and disposal where necessary. 

Stormwater 
24. The submitted “Te Awamutu Subdivision- Concept Plan” shall not be adopted 

as an approved design, but shall be regarded only as a possible option. All 
works associated with the reserve areas shall be subject to the approval of the 
stormwater reticulation design and shall be constructed to the satisfaction of 
both the Asset Manager – Roading, and Asset Manager – Recreation. 

 
25. The consent holder shall provide a stormwater reticulation system to Lots 16 – 

42, 55, 56 and 63. The system shall be designed by a suitability qualified Civil 
Engineer or qualified surveyor and is to be constructed and recorded in 
accordance with the Council’s standards as set out in the Code of Practice for 
Land Development and Subdivision. The design shall be inclusive of 
Stormwater Treatment structures where applicable. All work shall be to the 
satisfaction of the Asset Manager Roading, and shall be at the consent 
holder’s expense. 
  
 Prior to commencement of any work the consent holder shall obtain a 
discharge permit from Waikato Regional Council, or provide written evidence 
from Waikato Regional Council that a discharge permit is not required. 
  
An application and construction drawings shall be submitted for approval prior 
to any work being carried out. An inspection is required prior to any backfill 
being placed. As-built plans and information of all infrastructure assets, to be 
vested in Council, shall be provided prior to the final inspection. This 
information is a statutory requirement. 

26. The consent holder shall prepare a suitable design for all proposed retention 
ponds, inclusive of location, levels, sizing, cross sections and management 
regime, and shall construct it to the satisfaction of the Asset Manager – 
Roading. All work shall be at the consent holders expense. 

 
27. The consent holder shall provide stormwater connections to Lots 16 – 42, 55, 

56 and 63. These connections shall be designed, constructed and recorded in 
accordance with Council’s standards as set out in the Code of Practice for 
Land Development and Subdivision. All work shall be to the satisfaction of the 
Asset Manager Roading, and shall be at the consent holder’s expense.  
·  All connections shall be assessed with the reticulation design. 

  
28 The consent holder shall arrange a 3 metre minimum width stormwater 

easement in gross over all proposed reticulation up to the point of discharge. 
This shall be registered against the new titles following the supplying of asbuilt 
drawings. 

Reserves 

29. That a reserve contribution of $49,822 (GST inclusive) shall be paid to  
Council.  This is calculated on the basis of 29 additional allotments.  
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The reserve contributions may be secured to Council by a Bond guaranteed 
pursuant to the provisions of Section 108A(2)(f) of the Resource Management 
Act 1991 by a bank or other financial institution acceptable to the Council and 
registered under the provisions of Section 109 of the Resource Management 
Act 1991 against the balance title(s) to the land in Proposed Stage III of the 
subdivision (being proposed Lots 43 to 54 and Lot 64 on the approved 
subdivision plan). 

 The Bond is to be for a period expiring on 14 January 2008. 

     The amount to be secured may be credited in the manner described in 
Condition 32. 

      However if the work and other matters required pursuant to Conditions 24, 25 
(paragraph 2), 26, 30 and 31A(ii) on Lots 58, 59 and 65 have not been 
completed by 14 January 2008 then the amount of the reserve contribution 
from Stage II of the subdivision must be paid and will be used for general 
reserve acquisition and general reserve development purposes. 

     The Consent Holder shall pay all costs incurred in the establishment and 
release of the registered Bond. 

30. The consent holder shall submit to Council’s Asset Manager – Recreation a 
detailed landscape plan for lots 58 and 59 (Drainage Reserve) for approval 
prior to the commencement of works on site. The landscape plan shall include 
(but not be limited to) the following: 

i) 
a) The number and species of plants to be used. 
b) Specific engineering design/construction plans for any proposed bridges and 

raised walkways. 
c) Profile drawings. 
d) Materials and design standards for footpaths and walkways, and 
e) Adequate provision in respect of the open channel in Lot 58 so that there is 

no ponding of water in low flow conditions. 
 

ii) The consent holder shall complete in full the landscaping of the reserve on 
Lots 58 and 59 in accordance with the approved landscape development 
plan. All landscaping shall be to the satisfaction of Council’s Asset 
Manager- Recreation. 

Note:  The consent holder is required to complete the work in this 
Condition on the basis of the anticipated stormwater flows generated 
from the run-off from the proposed subdivision and from the outflow 
from the Council drain passing through proposed Lot 48 in the north 
eastern corner of Lot 59 (existing Council stormwater) as at the date of 
the grant of this Resource Consent.  If, for any reason, Council increases 
the existing Council stormwater flows, then additional downstream work 
and cost attributable to that increase on Lot 59 would be met by Council. 

31. That Lots 58 and 59 be vested in Council as Local Purpose Reserve 
(Drainage). 
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31A (i)  That Lot 65 be vested in Council as a Local Purpose Reserve 

(Recreational). 
         (ii)   The consent holder shall develop Lot 65 as if it were a residential site 

(but without a drainage or water connection) and in particular shall -  
(a) pipe the drainage channel from Lot 58 under the proposed road and 

under Lot 65; 

(b) contour the site; 

(c) grass the site. 

(iii)  The consent holder shall enter into a fencing covenant with the Council 
which is to be registered against the title of each of the lots adjoining Lot 
65 to the effect that Council will not be liable nor called on to erect or 
repair or contribute to the cost of work as defined in the Fencing Act 
1978 on any dividing or boundary fence between Lot 65 and any part of 
the adjoining lots. 

32. Provided that Lots 65, 58 and 59 have vested in the Council and that the works 
and matters required by Conditions 24, 25 (paragraph 2), 26, 30 and 31A (ii) 
on Lots 58, 59 and 65 have been completed by 14 January 2008 then the 
whole of the reserve contribution requirement by Condition 6 and the whole of 
the reserve contribution required in Conditions 29 and 38 (subject in the case 
of Condition 38 to Stage 3 proceeding) will have been satisfied by the consent 
holder. 

       The value of the works on Lot 65 as required by Condition 31A(ii) and of  
vesting Lot 65 in the Council is $75,000.00. 

 

Water Reticulation 

33. The consent holder shall provide a water reticulation system and connections 
to service Lots 16 to 42, 55 and 56.  This system shall be designed, 
constructed and recorded in accordance with Council’s standards as set out in 
the Code of Practice for Land Development and Subdivision.  The design 
shall include the requirements of all future stages of the subdivision (lots 
43-54). The consent holder shall arrange for Council to connect to the existing 
public mains. All work shall be to the satisfaction of the Services Department 
Manager, and be at the consent holder’s expense. An application and 
construction drawings shall be submitted for approval prior to any work being 
carried out. An inspection is required prior to any backfill being placed. 
As-built plans and information of all infrastructure assets, which are to be 
vested in Council, shall be provided prior to the final inspection. This 
information is a statutory requirement. 

 
34 The consent holder shall ensure that where existing pipelines cross boundaries 

between lots, the pipelines shall be severed on a permanent basis to the 
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satisfaction of the Services Department Manager. 

Sanitary Sewage Reticulation 

35 The consent holder shall provide a sewerage reticulation system and 
connections to service Lots 16-42, 55 and Lot 56. This system shall be 
designed, constructed and recorded in accordance with the Council’s 
standards as set out in the Code of Practice for Land Development and 
Subdivision. The design shall include the requirements of all future stages 
of the subdivision (lots 43-54).  All work shall be to the satisfaction of the 
Services Department Manager, and be at the consent holder’s expense. An 
application and construction drawings shall be submitted for approval prior to 
any work being carried out. An inspection is required prior to any backfill 
being placed. As-built plans and information of all infrastructure assets, which 
are to be vested in Council, shall be provided prior to the final inspection. This 
information is a statutory requirement. 

 
36.     The consent holder shall arrange 3 metre minimum width sewer easements 

in gross over any proposed Council sewer lines which may be located within 
any new Lots. The easements shall be registered on the relevant new titles. 

 
37. The consent holder shall arrange 2 metre minimum width private sewer 

easements which may be over any proposed sewer connections that may 
be located within any new lots. The easements shall be registered on the 
new titles. 

 

 

 
Stage 3 Conditions: 

 
Reserves 
38. That a reserve contribution of $20,616 (GST inclusive) shall be paid to 

Council.  This is calculated on the basis of 12 additional allotments. This 
amount may be refunded in accordance with condition 32 of this consent. 

Roads 
39. That Lot 64 be vested in Council as road pursuant to Section 320 of the 

Local Government Act 1974. 

40. The proposed road (Lot 64) shall be designed and constructed to the 
Council’s standards as set out in the Code of Practice for Land 
Development and Subdivision for Urban roads. All work shall be carried out 
and completed to the satisfaction of Council’s Asset Manager Roading, and 
shall be at the consent holder’s expense. 

  
       An application, construction drawings and specification shall be submitted 

for approval prior to any work being carried out. As-built plans and 
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information of all infrastructure assets, to be vested in Council, shall be 
provided prior to the final inspection. This information is a statutory 
requirement. 

 Where necessary, new roads, kerb and channel, street lighting and 
 footpaths shall be extended beyond the boundaries of the subdivision to link 
 up with existing work in Lot 63. 

 
41. The consent holder shall construct Residential type urban vehicle crossings 

to Lots 48, 51 and 52. The crossings are to be constructed to the Council’s 
standards, as set out in the Code of Practice for Land Development and 
Subdivision. All work is to be completed to the satisfaction of the Asset 
Manager - Roading, and shall be at the consent holder’s expense. 

Stormwater 
42. The consent holder shall provide a stormwater reticulation system to Lots 43 

– 54 and 64. The system shall be designed by a suitability qualified Civil 
Engineer or qualified surveyor and is to be constructed and recorded in 
accordance with the Council’s standards as set out in the Code of Practice 
for Land Development and Subdivision. The design shall be inclusive of 
Stormwater Treatment structures where applicable. All work shall be to the 
satisfaction of the Asset Manager Roading, and shall be at the consent 
holder’s expense. 

  
      Prior to commencement of any work the consent holder shall obtain a 

discharge permit from Waikato Regional Council, or provide written 
evidence from Waikato Regional Council that a discharge permit is not 
required. 

  
      An application and construction drawings shall be submitted for approval 

prior to any work being carried out. An inspection is required prior to any 
backfill being placed. As-built plans and information of all infrastructure 
assets, to be vested in Council, shall be provided prior to the final 
inspection. This information is a statutory requirement. 

 
43. The consent holder shall provide stormwater connections to Lots 43 – 54 

and 64. These connections shall be designed, constructed and recorded in 
accordance with the Council’s standards as set out in the Code of Practice 
for Land Development and Subdivision. All work shall be to the satisfaction 
of the Asset Manager Roading, and shall be at the consent holder’s 
expense.  

·  All connections shall be assessed with the reticulation design. 

Water Reticulation 
44. The consent holder shall provide a water reticulation system and 

connections to service Lots 43 to 54.  This system shall be designed, 
constructed and recorded in accordance with Council’s standards as set out 
in the Code of Practice for Land Development and Subdivision.  The 
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consent holder shall arrange for Council to connect to the existing public 
mains. All work shall be to the satisfaction of the Services Department 
Manager, and be at the consent holder’s expense. An application and 
construction drawings shall be submitted for approval prior to any work 
being carried out. An inspection is required prior to any backfill being 
placed. As-built plans and information of all infrastructure assets, which are 
to be vested in Council, shall be provided prior to the final inspection. This 
information is a statutory requirement. 

 
45. The consent holder shall ensure that where existing pipelines cross 

boundaries between lots, the pipelines shall be severed on a permanent 
basis to the satisfaction of the Services Department Manager. 

 

Sanitary Sewage Reticulation 
46. The consent holder shall provide a sewerage reticulation system and 

connections to service Lots 43 to 54. This system shall be designed, 
constructed and recorded in accordance with the Council’s standards as set 
out in the Code of Practice for Land Development and Subdivision. All work 
shall be to the satisfaction of the Services Department Manager, and be at 
the consent holder’s expense. An application and construction drawings 
shall be submitted for approval prior to any work being carried out. An 
inspection is required prior to any backfill being placed. As-built plans 
and information of all infrastructure assets, which are to be vested in 
Council, shall be provided prior to the final inspection. This information is a 
statutory requirement. 

 
47. The consent holder shall arrange 3 metre minimum width sewer easements 

in gross over any proposed Council sewer lines which may be located within 
any new Lots. The easements shall be registered on the relevant new titles. 

 
48. The consent holder shall arrange 2 metre minimum width private sewer 

easements which may be over any proposed sewer connections located 
within any new lots. The easements shall be registered on the new titles. 

 
Note that the granting of the subdivision consent by Waipa District Council (in its 
regulatory role) does not constitute actual or implied agreement to the dedication 
as road of Lot 2 DPS 20020 (local purpose reserve (road) vested in Council). The 
consent holder must come to a separate agreement with Council (as reserve 
owner) in that regard before that dedication may be effected. 

 

Advisory Note: 

·  Conditions 1A, 2A and 3A have been inserted to provide the consent holder 
the ability to enter into a Bond for some conditions of consent. All other 
condition numbers remain numbered as they were in the previous consent 
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decision. 
·  Stage 1 has been omitted from this decision as the Section 224 Certificate 

has been issued by Council. 

REASONS FOR DECISION 

 
1 The changes to the Consent Conditions will enable the Consent Holder to 

deposit the subdivision plan for Stage II and allow a further period for the 
necessary works to the reserve areas to be completed. 

 
2 By entering into a Bond as required by Conditions 1A, 2A and 3A the public 

interest will be protected. 
    
     

 

 

 

 

8.4 1.15pm – 2.25pm 
 
Land Use Consent Application to hold six Motorcross 
Events Per Annum on The Cambridge Town Belt, 
Leamington:  Cambridge Motorcycle Club, Rowling Place, 
Cambridge 
File:  04530/178.00  RC4884 

 

 

DECISION OF REGULATORY COMMITTEE ON A FULLY NOTIFIED RESOURCE 
CONSENT APPLICATION TO HOLD SIX MOTORCROSS EVENTS PER ANNUM ON 
THE CAMBRIDGE TOWNBELT, LEAMINGTON, IN THE RESIDENTIAL ZONE 
PURSUANT TO SECTION 113 OF THE RESOURCE MANAGEMENT ACT 1991 
 
 
 
1 THE HEARING 
 
The hearing held on 27th September 2006 was attended by the following: 
 

Applicant Cambridge Motorcycle Club Inc 

Appearing for Applicant Craig Pollock, President, Cambridge Motorcycle Club 
Inc 
Wayne Blackwood, Secretary, Cambridge Motorcycle 
Club Inc 

Appearing for Council Cathy O’Callaghan, Beca Planning 
Submitters in Opposition - 
Submitters in Support Mr B Neilson for the Cambridge Community Board 

Ms V Armstrong 
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2 SITE VISIT 
 
Several members of the Regulatory Committee undertook a site visit during a 
motorcross race day event on 24th September 2006 to familiarise themselves with the 
site, to consider the application and the appropriateness of the conditions, to examine 
the issues raised in the submissions and to further consider:  

�  The layout of the site and event day management 
�  Frequency and duration of events 
�  Noise effects 
�  Traffic effects 

 
3 THE RELEVANT STATUTORY PROVISIONS 
  
The application was considered under the provisions of the Resource Management Act 
1991 (RMA). 
 
It was assessed as a discretionary activity and thus, was considered in accordance 
with sections 104, 104B and Part 2 of the RMA. 
 
 
4 OTHER RELEVANT PROVISIONS CONSIDERED 
  
The application was considered under the following provisions. 

 

4.1 OPERATIVE WAIPA DISTRICT PLAN 
 
The following provisions in the Operative Waipa District Plan (District Plan) were 
considered in the assessment of the application. 
 

�  Residential Zone Rules (Part 2, Section 3) 
�  Administration Rules (Part 2, Section 1) 
�  Residential Activities Objectives and Policies (Part 1, Section 3) 
�  Recreational Activity and the Provisions of Reserves Objectives and Policies 
 (Part 1, Section 6) 
�  Noise Objectives and Policies (Part 1, Section 11)  

 

4.2 OTHER LEGISLATION 
 
No other legislation was applicable in the assessment of this application. 
 

4.3 OTHER POLICY STATEMENTS 
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No provisions in any National Policy Statement, New Zealand Coastal Policy 
Statement, Waikato Regional Policy Statement or any Proposed Regional Plan were 
applicable to the assessment of this application. 
 
 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 
 
The principal issues that were in contention were: 

�  Noise 
�  General Disruption 
�  Traffic Effects  
�  Dust  
�  Period of Consent 

 
6 SUMMARY OF THE EVIDENCE HEARD 
 
Evidence on behalf of the applicant was given by: 
 

 Craig Pollock, President Cambridge Motorcycle Club Inc – Application Overview 

Mr Pollock stated that the Club did not believe they were disadvantaged in any way by 
not receiving the Regulatory Committee Agenda (27/09/06) documents. Mr Pollock 
outlined the history of Club use of the site and reiterated their request for an indefinite 
consent period. The Club considers that an indefinite period would provide stability and 
the public were safeguarded by the proposed review condition and Council’s 
administration of the site lease. The Club had contracted an acoustic consultant to 
address start line noise, but initial findings indicated that a barrier would make little 
difference to noise levels. 
 
 

 Wayne Blackwood, Secretary Cambridge Motorcycle Club Inc – Right of Reply 

 
Mr Blackwood informed the Committee that Motorcycling New Zealand was proposing 
the introduction of new regulations relating to noise, on all of its members. Mr 
Blackwood is hopeful that advances in technology will reduce machine noise. An 
amended period of March to September was requested to allow the Club some option 
in selecting race days. Signage rather than the appointment of a parking warden was 
also proposed.  
 
Evidence on behalf of the submitters was given by: 
 
Mr B Neilson, Cambridge Community Board 
 
The Community Board recognised that on balance, a considerable number of people 
participated in the motorcross events, but that race days did present an inconvenience 
to a small number of neighbours.  Overall the Board considered that the Club had made 
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an investment in the site, had a history of compliance and that the application should be 
supported.  
 
Ms V Armstrong 
 
Ms Armstrong presented evidence on behalf of the Club’s motorcross riders. Ms 
Armstrong commented on the merits of the site which included a good location and 
parking, a track which stood up favourably to wet weather conditions and the 
advantages of use of a permanent track to gauge rider progress. Ms Armstrong stated 
that the sport attracted young people to a regulated environment and only operated on 
the site for 36 hours each year.  
 
 
7  THE MAIN FINDINGS OF FACT: 
 
The Regulatory Committee have considered the application, the evidence and 
submissions presented at the hearing, the planning assessment report prepared by the 
planner, the relevant statutory and planning provisions, the principal issues that were in 
contention and visited the site. The main findings of fact determined by the Regulatory 
Committee, which have led to the following decision and the reasons for that decision 
are as follows.  

In considering this application the Committee have examined the maximum noise levels 
of the motorcross activity, the frequency the activity takes place, length of time the 
noise continues, special characteristics of the noise, the likely adverse effects of noise 
on other activities in the locality (includes cumulative effects), mitigation measures and 
the objectives for noise control. It is accepted that the noise levels recorded exceed 
those permitted in the District Plan. 

The Committee acknowledges that there appears to be little change in noise levels from 
1996 to the present, and there has been a very low level of complaints from the 
community. In this instance, the Committee are guided by the majority of individuals in 
the community who are directly affected by these events, but consider them to be an 
acceptable fixture of the Leamington environment.  

A means of mitigating the adverse noise effects of this activity is controlling the number 
of events and their duration. The community has largely accepted high noise levels on 
the proviso that the frequency and duration of racing is limited to six events per year. As 
such, the Committee considers that six events per calendar year, as applied for, is 
appropriate. 

Physical alteration to the site at the start line is also considered an appropriate 
mitigation measure because of the concentrated effect of noise in this location. A solid 
barrier located at the start line area would reduce noise for immediate neighbours and 
at the top end of Burns Street. This barrier would have no effect on general racing 
noise. However, the remainder of the site is below the ground level of surrounding 
dwellings, therefore additional physical noise attenuation measures in the gully area are 
unlikely to reduce overall noise levels.  
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In the past the Club has been subject to a number of consent conditions which 
controlled event management and were designed to avoid general disruption to 
neighbour’s amenity. It is considered that these conditions have operated well and as 
such, should be imposed as part of this consent. 

The Club is subject to the rules set out by Motorcycling New Zealand. A condition 
requiring the Club to comply with any additional noise control measures set out by this 
authority is considered appropriate.   

Public notification of the events season in the Cambridge Edition allows individuals 
advanced warning of upcoming events and some certainty about race days. This is 
required as a consent condition. 

The applicants are required to provide off-street car parking to accommodate the 
vehicles of all those attending the event. Additionally, to avoid adverse traffic effects, 
signage must be erected during race events to ensure spectators do not park in the cul-
de-sac area on Rowling Place or across driveways. 

Dust has been identified as a potential issue on this site. The applicants have indicated 
that they will trickle irrigate the site. The Committee recognises that there are less dust 
effects over the winter period. Two consent conditions to mitigate dust effects are 
considered necessary to avoid potential adverse effects. 

The period of the consent has been considered in detail. It is agreed that this activity is 
permitted to operate on the goodwill of the community and as such, the community 
should have a regular opportunity to comment. A ten year consent period has been set 
on the basis that this activity generates significant adverse noise effects and that 
consideration of the changing growth patterns in Leamington (with significant residential 
and rural residential development proposed in the vicinity of the track) must be 
accounted for in the future.  

Three submissions were received past the closing date for submissions. The 
Regulatory Committee acknowledges that the submission made by DA & DB Barker 
was subject to an error in recording the date of lodgement. As such, this submission is 
accepted. The submissions made by D,G & K Pegg and R Landsdall were significantly 
later (18th August and 21st August respectively) and no extenuating circumstances for 
lateness were offered. The Regulatory Committee does not accept these two 
submissions. 

 
 
8 RESOLVED 
  4/06//70       
 
That: 
 
a) The report from CS O’Callaghan, Consultant Planner, Beca Planning on behalf of 

the Planning Services Department dated 10 July 2006 be received;  
 
And 
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b) That in consideration of the Resource Management Act 1991 and the Operative 
Waipa District Plan that the Fully Notified Discretionary Activity Application by the 
Cambridge Motorcycle Club Inc to hold six motorcross events per year on land 
adjacent to South Shelley Street (now Rowling Place), Leamington, Cambridge, 
legally described as Allotment 85 Townbelt of Cambridge West, be granted pursuant 
to Sections 104, 104B and 108 of the Resource Management Act 1991 subject to 
the following conditions: 

 
CONDITIONS 
 
1.  The proposed activity shall proceed in general accordance with the plans and 

details submitted with this application.  
 
2.  Six events are permitted annually from the month of March through until the end of 

September on the fourth Sunday of each month. The duration of this consent will be 
ten (10) years ending on 23 October 2016. 

 
3.  At each event there shall be a maximum of twenty one (21) races, each being of no 

more than 12 minutes duration and in addition, up to seven (7) practice sessions of 
no more than 10 minutes duration.   

 
4.  The events shall operate between the hours of 9.30am and 4.00pm. No motorcycle 
 engines may be started until 9.30am. All motorcycle engines must be shut down by 
 4.00pm. All participants in the event shall be notified of this requirement. 

 
5.   Off-street car parking shall be made available to accommodate the vehicles of all 
 those attending the events.  

 
6. The consent holder shall erect temporary parking signage for the duration of each 
 event. The signage will be placed so as to ensure that vehicle parking for spectators 
 and participants does not occur in the Rowling Place cul-de-sac or across private 
 driveways. 

 
7. Motorcross bikes will not be permitted to operate outside Allot 85 Cambridge West 

Town Belt other than for the purpose of moving bikes to and from the racing area, 
and at no greater speed than 10 kilometres per hour. 
 

8. Any engine testing involving high revving of the machines shall occur only  while 
races are taking place, so that excessive noise levels are avoided outside actual 
racing time. All participants in the events shall be notified of this requirement. 

 
9. All motorcross bikes shall have well maintained exhaust mufflers fitted which shall 

additionally comply with any noise standards and/or regulations imposed by 
Motorcycling New Zealand. 

 
10. The racetrack is to be maintained or treated in such fashion as to minimise or reduce 

the production of dust during the event. 
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11. No modification of the track shall be undertaken except for general maintenance. 
 
12. The gateway to the track shall be locked and secured at all times that a Cambridge 
 Motorcycle Club member is not present on site.  

 
13.  The eastern boundary of the area leased by the Cambridge Motorcycle Club shall 
 be made secure so that unauthorised entry is not possible. 

 
14.   Any litter left on the site or on adjoining sites shall be cleared on the same day as 
 the race events.  

 
15.   Spectators shall not be permitted to be in the vicinity of the western boundary of 
 Allot 85 Cambridge West Town Belt. 

 

16. The organisers of the events shall have available fire fighting equipment for use in 
 the event of a fire. Burning vegetation shall be quenched immediately following any 
 action required to extinguish the source of the fire.  

 

17. No trees shall be felled or otherwise damaged without the approval of Council’s 
 Asset Manager - Parks. 

 

18. The Cambridge Motorcycle Club shall supply Council with a calendar of the events 
 scheduled for each year at least one month prior to the first event of each year, and 
 shall also place a public notice advertising these dates in the local newspaper known 
 as the “Edition” or any other medium which reaches all Leamington residents. 

 

19. Toilet facilities shall be provided on-site during each event. 
 
20. That as a result of activities authorised by this resource consent, there shall be no 
 discharge of dust to air that causes an objectionable or offensive effect beyond the 
 boundary of that land defined by Allotment 85 Townbelt of Cambridge West. 

 
21. A noise attenuation barrier shall be erected behind the start line area. The barrier 
 shall be designed, constructed, competed and maintained to the satisfaction of the 
 Council’s Senior Environmental Health Officer prior to the commencement of the 
 consent, and shall be at the consent holder’s expense. 

 
22. That the Waipa District Council may give notice pursuant to Section 128(1) of  the 
 Resource Management Act (RMA) 1991 of its intention to review, at the consent 
 holders expense, the conditions of this consent. The first review may be undertaken 
 in November 2007, and then in November every year thereafter, for the following 
 purposes: 
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�  To review the effectiveness of the conditions of this consent in avoiding or mitigating 
any adverse effects on the environment from the exercise of this resource consent, in 
particular, hours of operation, noise and parking and if necessary to avoid, remedy, or 
mitigate such effects by way of further or amended conditions; or 

 
�  To address any adverse effect on the environment which has arisen as a result of 
the exercise of this consent; or  

 
�  If necessary and appropriate, to require the holder of this resource consent to adopt 
the best practicable option to remove or reduce adverse effects on the surrounding 
environment; or  

 
�  To review the adequacy of and the necessity for monitoring undertaken by the 
consent holder. 

 
23. The consent holder shall pay all reasonable costs associated with monitoring of this 
 consent. 

Reasons for Decision 

1.  The activity is not contrary to the objectives and policies in the District Plan. 

2.  Subject to compliance with the conditions imposed as part of this consent, any 
 adverse effects on the environment in relation to dust, general disruption and traffic 
 effects would be avoided or mitigated so that they would be no more than minor. 

3. In regard to noise, while performance standards in the District Plan indicate that the 
 noise presents an adverse effect that is more than minor, the community does not 
 consider noise associated with the activity to be an adverse effect due to the limited 
 number and seasonal nature of the events.  

4.  Pursuant to section 94 of the Resource Management Act 1991, the application has 
 been publicly notified as the adverse noise effects of the proposal were assessed as 
 more than minor and those parties considered potentially affected by the proposal 
 had not provided written approval. Accordingly the application has been processed 
 on a fully notified basis.  

5. Conditions 2 and 3 limit the number of events and the number of races per event. In 
 order to protect residential amenity, conditions 4, 7, 8 and 9 have additionally been 
 imposed to control and mitigate the effects of noise.   

6.  To avoid any general disruption which might potentially arise as a result of these 
 events, conditions 14, 15, 16 and 19 are imposed to require that appropriate event 
 management practices are enforced.  

7.  Conditions 12 and 13 require that the site is secured out of race days to prevent 
 unauthorised use of the track. 
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8.  The review condition 22 provides Council with the flexibility to review the exercise of 
 the consent and address any significant adverse effects that might arise during the 
 exercise of the consent.  

9. In order to avoid the generation of dust from the site and to protect surrounding 
 residents from the potential adverse effects of dust, conditions 10, 11 and 20 have 
 been imposed. 

10. Condition 18 requiring pre-advertising of racing days has been imposed as a 
 mitigation measure to provide residents certainty in advance as to the dates of event 
 days. 

11. Conditions 5 and 6 set down parking controls which have been imposed to ensure 
 potential traffic effects are mitigated to a level that is less than minor. 

12.  A noise attenuation barrier is required to be erected behind the start line to reduce 
 the adverse effects of high concentrations of noise in and around the starting area on 
 neighbouring residents. Accordingly, condition 21 has been imposed.  

 
13. The term for the duration of this consent has been established as ten (10) years. 
 This is considered appropriate because this activity is permitted to operate on the 
 goodwill of the community and as such, the community should have a regular 
 opportunity to comment on it. A ten year consent period has additionally been set on 
 the basis that this activity generates significant adverse noise effects which might 
 require future consideration. A ten year period also allows Council to account for 
 changing growth patterns in Leamington, with significant residential and rural 
 residential development proposed in the vicinity of the track.  

 
 

 8.5 3.35pm – 4.06pm 
 
Application to Create an Environmental Protection Lot and 
Associated Transferable Development Right as a Non-
Complying Activity:  GD& DG Hodges, 180 Martelletti Road, 
Te Pahu 
File:  04560/677.00  SP5194 

  

 
     
DECISION OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE 
CONSENT APPLICATION TO CREATE AN ENVIRONMENTAL PROTECTION 
LOT AND ASSOCIATED TRANSFERABLE DEVELOPMENT RIGHT AS A NON-
COMPLYING ACTIVITY IN THE RURAL ZONE PURSUANT TO SECTION 113 OF 
THE RESOURCE MANAGEMENT ACT 1991 
 
1 THE HEARING 
 

The hearing held on 27th September 2006 was attended by the following: 
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Applicant GB and DG Hodges 

Appearing for Applicant Jude Marsden, Consultant Planner, Focus Surveying 
& Resource Management. 
Mr Gary Hodges, Applicant 

Appearing for Council Cathy O’Callaghan, Beca Planning 
Submitters in Opposition - 
Submitters in Support - 

 
 
2 SITE VISIT 
 

No site visit was undertaken. The site was visited by Council Staff during 
assessment of the application. 
 

 
3 THE RELEVANT STATUTORY PROVISIONS 
  

The application was considered under the provisions of the Resource 
Management Act 1991 (RMA). 
 
It was assessed as a non-complying activity and thus, was considered in 
accordance with sections 104, 104B, 104D and Part 2 of the RMA. 
 

 
4 OTHER RELEVANT PROVISIONS CONSIDERED 
  

The application was considered under the following provisions. 

 

4.1 OPERATIVE WAIPA DISTRICT PLAN 
 
The following provisions in the Operative Waipa District Plan (District Plan) 
were considered in the assessment of the application. 
 

�  Subdivision Rules (Part 2, Section 10) 
�  Administration Rules (Part 2, Section 1) 
�  Subdivision Objectives and Policies (Part 1, Section 8) 
�  Heritage Protection Objectives and Policies (Part 1, Section 12) 

4.2 OTHER LEGISLATION 
 

No other legislation was applicable in the assessment of this application. 
 

4.3 OTHER POLICY STATEMENTS 
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No provisions in any National Policy Statement or the New Zealand Coastal 
Policy Statement were applicable to the assessment of this application. The 
Waikato Regional Policy Statement as it relates to the Criteria for Assessing 
Ecological Significance, has been examined. The proposed Waikato Regional 
Plan is relevant to this applicant but not determinative. 

 
 
5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION: 

 
The principal issues that were in contention were: 
 

�  Creation of an Environmental Protection Lot 
�  The application of a Transferable Development Right 

 
6 SUMMARY OF THE EVIDENCE HEARD 

 
Evidence on behalf of the applicant was given by: 

 

Ms Jude Marsden, Consultant Planner, Focus Surveying and Resource 
 Management 

 
Ms Marsden addressed key aspects of the proposal and the provisions of the 
Waipa District Plan. Aspects of the proposal covered were: 

�  The purpose of the subdivision  
�  Application of the District Plan Rules 

 
7  THE MAIN FINDINGS OF FACT: 

 
The Regulatory Committee have considered the application, the evidence 
presented at the hearing, the planning assessment report prepared by the 
planner, the relevant statutory and planning provisions and the principal issues 
that were in contention. The main findings of fact determined by the Regulatory 
Committee, which have led to the following decision and the reasons for that 
decision are as follows.  

 
�  The applicant has demonstrated that the site meets the criteria set down by 

the definition of “natural features or items of value to the community” in 
section 13, “definitions” in the District Plan.  

�  The applicant has demonstrated that the two areas for covenant are remnants 
of an extensive kahikatea swamp forest which is generally under represented 
within Waipa. The two areas amount to around 5 hectares, which is a 
significant area. From a strategic perspective, there are few examples of 
kahikatea swamp forest remaining within Waipa River tributary catchments of 
Te Pahu and Harapepe.  

�  The applicant proposes to employ a Conservation Covenant under the 
Reserves Act 1977 to protect the area in perpetuity and has provided a plan 
of protection.   
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�  The applicant effectively proposes to employ a boundary relocation to relocate 
the lot created by the provisions of Rule 10.6.1.4 (f), to a site held in another 
Certificate of Title by the same owner. To do this the applicant has employed 
the provisions of the Transferable Development Right Rules.  

�  The Transferable Development Right Rules indicate that it is acceptable to 
move an entitlement to create an additional lot from sites in certain parts of 
the District to areas which are less sensitive. Rule 10.3.2.2(f) Environmental 
or Heritage Protection Lots, can be used to justify a transferable development 
right. This signals that some consideration of additional development rights 
may be offered where the applicant has volunteered to protect natural 
features or items of value to the community. While the applicant does not 
meet the specific criteria set down by this rule (and is therefore non-
complying), the applicant does meet the overall intention of this rule. That is, 
while the applicant cannot comply with the mechanics of the District Plan, its 
intention is clearly to offer those additional development rights in situations 
such as this.      

�  The applicants propose to locate the lot adjacent to an existing subdivision. 
The site is acceptable to building control, roading and utilities and has been 
situated away from the Title which contains the covenanted areas to avoid 
loss of productive farmland and to avoid a physically unsuitable site, which is 
subject to flooding.  

 
 
8 RESOLVED 

4/06/70      Date: 27 September 2006 
 

That: 
 
a) The report from CS O’Callaghan, Consultant Planner, Beca Planning on 

behalf of the Planning Services Department dated 6 September 2006 be 
received;  

 
And 
 
b) That in consideration of the Resource Management Act 1991 and the 

Operative Waipa District Plan that the Non Notified Non-Complying Activity 
Application by GB & DG Hodges to subdivide 180 Martelletti Road, Te 
Pahu legally described as CT SA 64B/365 Lot 1-2 DP SA 42669 and Lot 1 
DP SA 84274 and CT SA 17A/1478 Pt Allot 239 – 241 Pirongia Parish as 
shown on the plan of subdivision SP: 5194, be granted pursuant to 
Sections 104, 104B, 104D and 108 of the Resource Management Act 
1991 subject to the following conditions: 

Cr Newlands/Cr Flay 
General 

 
1. That the Land Transfer Plan to give effect to this subdivision consent shall be 

generally consistent with the approved plan prepared by Focus Surveying and 
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Resource Management reference 1225 dated 29 May 2006 submitted with 
application SP: 5194, unless otherwise altered by the consent conditions.  A 
copy of the approved plan is attached. 

 
Power 
 
2. The consent holder shall arrange with a local network electricity operator for 

the reticulation of electricity to serve all lots and pay all costs attributable to 
such work.  The consent holder shall submit to the Council written 
confirmation from the local network operator that satisfactory arrangements 
have been made for the reticulation of the service to all lots in the subdivision.  
This is to include if necessary the resiting, repositioning or removal of any 
electric power lines which exist on the land being subdivided. 

 
Where electric power lines are crossing the boundary of any lots registered 
easements shall be created for such services. 

 
Telephone  

 
3. The consent holder shall arrange with a telephone company for the 

reticulation of telephone cables to serve all lots and pay all costs attributable 
to such work.  The consent holder shall submit to the Council written 
confirmation from the telephone company that satisfactory arrangements have 
been made for the reticulation of the service to all lots in the subdivision.  This 
is to include if necessary the resiting, repositioning or removal of any 
telephone cables which exist on the land being subdivided. 
 
 Where telephone cables serving any lot are required to cross the boundary of 
any other lot or lots registered easements shall be created for such services. 

 
Reserve Contribution 

 
4. That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa 

District Plan and Section 108(10) of the Resource Management Act 1991 a 
reserve contribution of $1889.00(GST inclusive) shall be paid to Council.   

 
 
Section 221 Consent Notices 
 
5.  That there be no further subdivision of the total land area of Lot CT SA 

64B/365 Lot 1-2 DP SA 42669 and Lot 1 DP SA 84274  pursuant to the 
provisions of Rule 10.6.1.1 of the Waipa District Council Plan. 

 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council shall issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. Such 
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consent notice shall be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and shall be registered against 
the title CT SA 64B/365 Lot 1-2 DP SA 42669 and Lot 1 DP SA 84274. 
 

Amalgamation Condition 
 

6. That Lot 2 hereon and Lots 1 and 2 DPS 42669 (balance CT SA64B/365) be 
held in the same Certificate of Title. (See request 584134) 

 
Development Impact Fees (DIFs) 
 
7. That pursuant to Rule 10.8.5.4 of the Operative Waipa District Plan and 

Section 108(10) of the Resource Management Act 1991 a financial 
contribution of  
$3,804.00 (GST inclusive) shall be paid to Council. This financial contribution 
is for roading improvements, and is calculated as follows: 

·  Roading Development Impact Fee: $3,804.00 per new allotment (GST 
inclusive) 

 
Entrances 

 
8. That the consent holder shall construct a Fig. 3 Rural Residential type vehicle 

entrance to Lot 1. The entrance is to be constructed to the Council’s 
standards as set out in the Code of Practice for Land Development and 
Subdivision. All work is to be completed to the satisfaction of the Council’s 
Engineering Manager and shall be at the consent holder’s expense. The 
following issues shall also be addressed: 

·  The entrance shall be sealed from the edge of the road to the property 
boundary. 

 
9.  That sight benching, including the removal of trees and vegetation shall be 

carried out on the berm on the south side of the proposed entrances to Lot 1, 
In accordance with the Guildeline of Visibility at Driveways (Standard RST6) 
to the satisfaction of the Council’s Engineering Manager. 

 
 
 
 
 
Environmental Protection Lot 
 
10.  That a Management Plan for the bush conservation area on CT SA 17A/1478 

Pt Allot 239 – 241 Pirongia Parish marked Covenant Areas A, B and C on the 
approved plan (reference: SP5194) shall be prepared by a suitably qualified 
person approved by Council’s Planning Services Manager.  The purpose of 
the Management Plan is to identify the means and measures proposed to 
protect, maintain and enhance the bush area in perpetuity on CT SA 
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17A/1478 Pt Allot 239 – 241 Pirongia Parish.  The Management Plan shall 
include: 

 
a) The measures proposed to restore the natural ecology and indigenous 

biodiversity to the bush area, inclusive of pest control, fencing, and 
replanting and reintroduction of flora and fauna. 

b) A timetable for carrying out the restoration measures. 
c) Detailed plans of the restoration works proposed. 
d) The review measures proposed to ensure the on-going health and 

management of the bush area. 
e) An estimate of costs for the restoration measures and works. 

 
11. The consent holder shall implement the management plan requirements as 

detailed in condition 10 including any bush restoration and fencing measures 
proposed. This work shall be completed to the satisfaction of the Planning 
Services Manager. 

 
12. That the consent holder shall enter into an agreement of an ongoing nature 

(being a legal instrument such as covenant, memorandum of encumbrance or 
consent notice pursuant to Section 221 of the Resource Management Act 
1991) and register on the title of proposed CT SA 17A/1478 Pt Allot 239 – 241 
Pirongia Parish to the following effect: 

 
a) That the bush area marked Covenant Areas A, B and C on CT SA 

17A/1478 Pt Allot 239 – 241 Pirongia Parish shall be protected and 
preserved.  The agreement shall identify that every person who owns 
CT SA 17A/1478 Pt Allot 239 – 241 Pirongia Parish shall take every 
reasonable step to ensure that the native bush is protected and 
preserved in accordance with the Management Plan prepared under 
condition 10 above, that no person shall carry out any activity in, on, 
under or over the native bush, or in the vicinity of the native bush that 
endangers or is likely to endanger it, or in any way detracts from the 
interest or significance of the native bush, unless so approved in the 
Management Plan prepared under condition 10 above.  

 
b) That the bush conservation covenant area marked Covenant Areas A, 

B and C of approximately 5 ha on CT SA 17A/1478 Pt Allot 239 – 241 
Pirongia Parish be stockproofed with a seven wire post and batten 
boundary fence on the landward side of each area. 

 
 Such an agreement shall be prepared at the cost of the consent holder by 

Council’s solicitors and shall be registered against the affected Lot CT SA 
17A/1478 Pt Allot 239 – 241 Pirongia Parish. 

 
13.  That Lot CT SA 64B/365 Lot 1-2 DP SA 42669 and Lot 1 DP SA 84274 

cannot receive an additional transferable development right allotment 
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pursuant to the provisions of Rule 10.6.1.4 e)v) of the Waipa District Council 
Plan. 

 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council shall issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above conditions. Such 
consent notice shall be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and shall be registered against 
the title CT SA 64B/365 Lot 1-2 DP SA 42669 and Lot 1 DP SA 84274. 

 
14.  That the bush areas on Lot CT SA 17A/1478 Pt Allot 239 – 241 Pirongia 

Parish are unable to be utilised to create further subdivision on Lots CT SA 
17A/1478 Pt Allot 239 – 241 Pirongia Parish or CT SA 64B/365 Lot 1-2 DP SA 
42669 and Lot 1 DP SA 84274 under Rule 10.3.2.2(f) (Environmental or 
Heritage Protection Lots) of the Operative Waipa District Plan.  
 
This being a condition to be complied with on a continuing basis by the 
subdividing owner and subsequent owners, before the deposit of the survey 
plan the Council shall issue a consent notice pursuant to Section 221 of the 
Resource Management Act 1991 specifying the above condition. Such 
consent notice shall be either prepared or checked at the cost of the 
subdividing owner by the Council’s solicitors and shall be registered against 
the title of CT SA 17A/1478 Pt Allot 239 – 241 Pirongia Parish and CT SA 
64B/365 Lot 1-2 DP SA 42669 and Lot 1 DP SA 84274 

 
Reasons for Decision  
 
1.  The provisions of the Resource Management Act 1991, and the Rules, 

Objectives and Policies of the Waikato Regional Policy Statement and the 
Operative Waipa District Plan were examined by the consent authority, and the 
proposal was not considered contrary to the intent of those provisions and 
documents. 

 
2.  Pursuant to section 94 of the Resource Management Act 1991, the application 

has not been publicly notified as the adverse effects of the proposal are 
deemed to be minor. One party was considered potentially affected by the 
proposal and subsequently provided written approval. Accordingly the 
application has been processed on a non-notified basis.  

 
3. Any adverse environmental effects resulting from the proposal are deemed to 

be no more than minor and can be mitigated by the imposition of appropriate 
consent conditions. 

 
4.  The consent notices provided for in Conditions 5, 13 and 14 will advise future 

owners of the special and continuing circumstances of the site, these being 
restriction of future subdivision under the provisions of Rules 10.6.1.1 (General 
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Standards for Allotments), 10.6.1.4 e)v) (Transferable Development Rights) and 
10.3.2.2(f) (Environmental or Heritage Protection Lots) of the Operative Waipa 
District Plan. 

 
5.  A financial contribution is required to be collected for roading improvements 

under Rule 10.6.1.4(a) of the Waipa District Plan and Section 108 (10) of the 
Resource Management Act 1991.  Condition 7 has thus been imposed. 

 
6. A reserve contribution is for the acquisition and development of reserves is 

required to be collected under Rule 10.9 of the Waipa District Plan and Section 
108 (10) of the Resource Management Act 1991. Condition 4 has thus been 
imposed. 

 
7. Sight benching required by condition 9 will achieve the required minimum sight 

distances of 85 metres.   
 
8. The requirement to complete a Management Plan for the bush covenant areas 

is to ensure that the means and measures proposed to protect, maintain and 
enhance the bush areas in perpetuity are in place, the restoration works are 
detailed and are timetabled. Inspection and monitoring is required to make 
certain that these works are completed to the satisfaction of Council. Conditions 
10 and 11 are accordingly imposed.  

 
9.  Condition 12 requires that the consent holder enters into an agreement of an 

ongoing nature to protect the Covenant Areas A, B and C and to stockproof 
these areas with a seven wire post and batten boundary fence on the landward 
side. This ensures that the bush areas, which have been identified as significant 
and under represented in their ecological district, are protected in perpetuity.  

 
 

Advisory Notes 
 
Note: In the event that bones or artefacts are discovered in the course of site 

excavation, the consent holder should cease works in that area and 
contact Council’s Planning Department.  The Council will notify Iwi 
and/or New Zealand Historic Places Trust to determine the appropriate 
method of recording and/or removal.  It should further be noted that all 
sites associated with human activity prior to 1900 have protection 
under the Historic Places Act 1993, regardless of whether the sites are 
registered. 

 
Note:   All earthworks associated with any subdivision or development of land 

shall be undertaken in accordance with the following: 
 

d) Good engineering practice; 
e) To provide sound foundations and avoid any hazard to persons 

or property; and 
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f) To avoid or mitigate any detrimental effect on the environment 
particularly with regard to the unnecessary destruction of 
vegetation, the contamination of natural water or the diversion of 
surface or ground water flows. 

 
The existing landform may not be altered in such a manner that 
adjoining properties will be detrimentally affected particularly through 
changes in drainage systems or ground level. 

 
Note:  The consent holder shall obtain the necessary building consents prior 

to the commencement of works on site. 
 

 
The meeting adjourned at 4.23pm and reconvened on Monday 9 October 
2006 at 2.00pm. 
 
There being no further business the meeting closed at 2.33pm 
 
 

CONFIRMED AS A TRUE AND ACCURATE RECORD 
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