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Waipa MINUTES 31 JULY 2006

DISTRICT COUNCIL

REGULATORY COMMITTEE

Minutes of a Regulatory Committee Meeting held on 31July 2006 and 1, 2, 4 and 7
August 2006, in the Council Chambers, Waipa District Council, 101 Bank Street,
Cambridge commencing at 9.00am

1

PRESENT

Councillor D Sharpe, Chairperson
Committee

His Worship the Mayor A Livingston, GC Flay, EC Newlands (not Day 1), BJ
Taranaki, GRP Webber

Staff

Deputy Chief Executive G Dyet (item 8.9 only); Planning Services Manager
W Allan (except for item 8.9); Planner M Row (item 8.1 only); Consultant
Planner K Drew (items 8.2 and 8.3 only); Consultant Planner S Bigwood
(tems 8.5 and 8.9 only); Consultant Planner C O’Callaghan (items 8.6 and
8.7 only); Secretary C Shaw

Public

Many students from the University of Waikato attended parts of the hearings
throughout the week.

APOLOGIES

RESOLVED
4/06/43

That the apology for non attendance for Day 1 was received from Cr
Newlands
Cr Webber/Cr Flay

LATE ITEMS

There were no late items.

CONFIRMATION OF ORDER OF MEETING

File: 01-89-04

RESOLVED
4/06/44

That the order of the meeting be confirmed with the deletion of Feenagh
Farms as they have now accepted all conditions and the allowance for site
visits to be made.

Cr Webber/Cr Flay
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5 CONFIRMATION OF PREVIOUS MEETINGS

File:

01-89-04

Minutes of meeting held on 26 June 2006

RESOLVED

4/06/45

That the minutes of the Regulatory Committee held on 26 June 2006, having
been circulated, be taken as read and confirmed as a correct record.

Cr Taranaki/Cr Flay

6  WAIPA DISTRICT LIQUOR LICENSING AGENCY

6.1

Monthly Schedule of Liquor License Applications
Considered by Staff Under Delegated Authority
File: 01-85-10

RESOLVED
4/06/46

That the monthly schedule of Liquor License Applications
Considered by Staff Under Delegated Authority for June 2006 be
received.

Mayor Livingston/Cr Flay

7 GENERAL

7.1

7.2

Matters Considered by Staff Under Delegated
Authority — Resource Management Act 1991
File: 01-52-01

RESOLVED
4/06/47

That the schedule of Matters Considered by Staff Under Delegated
Authority from 15 - 30 June 2006, be received, a copy of which is
attached to and forms part of these minutes.

Cr Taranaki/Cr Webber

Decision of the Environment Court: Karapiro Domain

The decision of the Environment Court Judge Whiting is attached for
the information of the Committee.
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That the decision of Environment Court Judge Whiting on the
Karapiro Domain Resource Consent appeal be received.

HEARINGS

Cr Webber/Mayor Livingston

8.1 9.20am —9.53am

Application to Subdivide and Create 3 Additional allotments
under the Long Association With a Holding rules and a
C Laurence & C Gandell, 363 Gillard

Boundary Relocation:
Road, Ngahinepouri

File: 04570/610.00 SP4985

DECISION OF REGULATORY COMMITTEE ON A NON-COMPLYING
RESOURCE CONSENT APPLICATION TO SUBDIVIDE AND CREATE
3 ADDITIONAL ALLOTMENTS UNDER THE LONG ASSOCIATION
WITH A HOLDING AND THE ENVIRONMENTAL PROTECTION LOT
RULES OF THE DISTRICT PLAN AND A BOUNDARY RELOCATION
IN THE RURAL ZONE PURSUANT TO SECTION 113 OF THE
RESOURCE MANAGEMENT ACT 1991

1 THE HEARING

The hearing held on 31 July 2006 was attended by the following:

i)

Applicant

Christopher Laurence & Christina
Gandell

Appearing for Applicant

Rod Ade - Blue Wallace Surveying
Ltd

Gerry Kessels — Kessels &
Associates Ltd

Appearing for Council

Mark Row — Planner

Tony Roxburgh — Project Manager:
Heritage Development and Reserves
Planning
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SITE VISIT

The Regulatory Committee did not undertake a site visit.

THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a Non-Complying Activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan) were
considered in the assessment of the application.

Rule 10.4 (General Subdivision Provisions);

Rule 10.5 (Subdivisional Standards for all Subdivision);

Rule 10.7 (Provisions for Financial and Reserve Contributions);
Rule 10.8 (Financial Contributions for Services);

Rule 10.9 (Reserves Contributions); and

Rule 10.10 (Construction Standards).

OTHER LEGISLATION

No other legislation was applicable in the assessment of this application.

OTHER PoOLICY STATEMENTS

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))
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The principal issues that were in contention were:

Two lots being created for two separate environment features within the one title.

6 SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))

Evidence on behalf of the applicant was given by:

Rod Ade

Mr Ade outlined the proposed subdivision, summarising from his application. The
applicants had believed that they were entitled to two lots under Rule 10.6.1.4 f) i as
the two stands of Kahikatea were physically separate.

The applicants were in general agreement with Mr Row’s planning report except for
Condition 10. As a race goes between the two stands, the requirement to connect the
two would create access problems to the rear of the site.

Discussion took place regarding the connection of the two stands and Mr Roxburgh
outlined his view of what would be appropriate including fencing up to the race only
but including the remnant kahikatea stands.

Gerry Kessels

Mr Kessels spoke to his report. He agreed with Mr Roxburgh’s assessment that the
smaller stand was marginal for protection but calculated the cost of additional planting
as proposed by Mr Roxburgh as being in excess of $50,000.00. Mr Kessels agreed
that the fence could take in the remnant stands but he considered that the cost of the
additional fencing could be better spent on thickening up the southern bush stand.

Mark Row — Council Planner

Mr Row summarised his report and focused on the interpretation of Rule 10.6.1.4 f) .
There were reasonable arguments that could be made for the different views on the
interpretation of this rule. A key concern was the precedent that could be set. Mr Row
referred to Plan Change 21(Rural Subdivisions) ‘Decisions on Submissions’ document
that stated that decisions regarding entitlements for more than one lot should be
considered on a case-by-case basis.

Right of Reply — Mr Ade

After discussions with the applicants, Mr Ade stated that they would accept the
condition to extend the southern stand as long as the present race and the area to the
north between the race and the northern stand remained in its present state and use.
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THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Regulatory Committee have considered the application, the evidence and
submissions presented at the hearing, the planning assessment report prepared
by the planner, the relevant statutory and planning provisions and the principal
issues that were in contention. The main findings of fact determined by the
Regulatory Committee, which have led to the following decision and the reasons
for that decision are as follows.

The proposed subdivision complies with the minimum performance standards set
out in the Waipa District Plan for Rural Subdivision except for the non-
compliance with Rule 10.6.1.4 f) i. Accordingly the subdivision is a Non-
Complying Activity.

The proposed subdivision is not inconsistent with the relevant policies and
objectives of the operative Waipa District Plan.

The two stands of kahikatea are significant if additional planting and fencing is
undertaken to enhance them and two lots would be granted on that basis.

RESOLVED
4/06/49

That

a) The report of Mark Row, planner dated 30 June 2006 be received.

b) That in consideration of Section 104, and pursuant to Sections 104B, 108
and 220 of the Resource Management Act 1991 and the Operative Waipa
District Plan the Waipa District Council grants consent to C Laurence & C
Gandell to subdivide 363 Gillard Road, Ngahinapouri, legally described as
Part Allotment 312-314 and Part Allotment 371 Parish of Tuhikaramea and
Section 1 Survey Office Plan 61811 subject to the following conditions:

Mayor Livingston/Cr Taranaki

General

1.

That the Land Transfer Plan to give effect to this subdivision consent shall be
generally consistent with the approved plan prepared by Blue Wallace
Surveyors Limited reference 04270:1 dated January 2006 submitted with
application SP4985, unless otherwise altered by the consent conditions. A
copy of the approved plan is attached.




g
Waipa

DISTRICT COUNCIL

REGULATORY COMMITTEE 7

MINUTES 31 JULY 2006

Power

2. The consent holder shall arrange with a local network electricity operator for the
reticulation of electricity to serve all lots and pay all costs attributable to such
work. The consent holder shall submit to the Council written confirmation from
the local network operator that satisfactory arrangements have been made for
the reticulation of the service to all lots in the subdivision. This is to include if
necessary the resiting, repositioning or removal of any electric power lines
which exist on the land being subdivided.

Where electric power lines are crossing the boundary of any lots registered
easements shall be created for such services.

Telephone

3. The consent holder shall arrange with a telephone company for the reticulation
of telephone cables to serve all lots and pay all costs attributable to such work.
The consent holder shall submit to the Council written confirmation from the
telephone company that satisfactory arrangements have been made for the
reticulation of the service to all lots in the subdivision. This is to include if
necessary the resiting, repositioning or removal of any telephone cables which
exist on the land being subdivided.

Where telephone cables serving any lot are required to cross the boundary of
any other lot or lots registered easements shall be created for such services.

Reserve Contribution

4, That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa
District Plan and Section 108(10) of the Resource Management Act 1991 a
reserve contribution of $5502.00 (GST inclusive) shall be paid to Council.

(This reserve contribution is for the acquisition and development of reserves
and is calculated as 3 lots @ $1,834.00 per new allotment GST inclusive)).

Financial Contributions

5. That pursuant to Rule 10.8.5.4 of the Operative Waipa District Plan and Section
108(10) of the Resource Management Act 1991 a financial contribution of
$10,578.00(GST inclusive) shall be paid to Council. This financial contribution
is for roading improvements, and is calculated as follows:

Roading Development Impact Fee: 3 lots @ $3,526.00 per new allotment (GST
inclusive.
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Entrances

6. That the consent holder shall construct a Fig 3 Rural residential type vehicle
entrance to Lots 1, 2 and 5. The entrance is to be constructed to the Council’s
standards, as set out in the Code of Practice for Land Development and
Subdivision. All work is to be completed to the satisfaction of the Roading
Manager, and shall be at the consent holder’s expense. The following issues
shall also be addressed:

The entrance shall be sealed from the edge of the road to the
property boundary.

Each entrance shall be located as shown on SP 4985

Lot 1 shall have a double access to Figure 3 Rural Residential type
standard. This shall also serve the access leg at the north of Lot 4.

7. That the consent holder shall upgrade as required the existing vehicle
entrance to Lot 3 to a Fig 3 Rural residential type complying with Council’s
standards as set out in the Code of Practice for Land Development and
Subdivision. The work shall be carried out and completed to the satisfaction
of the Roading Manager, and shall be at the consent holder’s expense. The
following issues shall also be addressed:

The entrance shall be sealed from the edge of the road to the
property boundary.

8. That the consent holder shall upgrade as required the existing vehicle
entrance to Lot 4 to a Fig 5 Heavy commercial type complying with Council’s
standards as set out in the Code of Practice for Land Development and
Subdivision. The work shall be carried out and completed to the satisfaction
of the Roading Manager, and shall be at the consent holder’s expense. The
following issues shall also be addressed:

The entrance shall be sealed from the edge of the road to the
property boundary.

9. That the removal of trees and vegetation, shall be carried out on the berms on
both sides of the proposed entrances to Lot 4, in accordance with the Guideline
of Visibility at Driveways (Standard RST6) to the satisfaction of Council.

ENVIRONMENT LOTS

10. That the two kahikatea stands are enhanced and fenced as shown on the
attached plan. The northern stand shall be connected with the small fenced
stand to the northeast of it and the area between to be planted. The southern
stand shall be extended to incorporate the remnant trees that are to the north of
it and south of the race and additional planting undertaken. This work is to be
undertaken within the next three years and to the satisfaction of Council’s
Planning Services Manager.
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11.

12.

13.

That a Management Plan for the bush conservation areas on Lot 4 marked on
the approved plan (reference: 04/270:1) shall be prepared by a suitably
gualified person approved by Council's Planning Services Manager. The
purpose of the Management Plan is to identify the means and measures
proposed to protect, maintain and enhance the bush area in perpetuity by the
owner(s) of Lot 4. The Management Plan shall include:

(i) The measures proposed to restore the natural ecology and indigenous
biodiversity to the bush area, inclusive of pest control, fencing, and
replanting and reintroduction of flora and fauna.

(i) A timetable for carrying out the restoration measures.
(i) Detailed plans of the restoration works proposed.

(iv) The review measures proposed to ensure the on-going health and
management of the bush area.

(v) An estimate of costs for the restoration measures and works.

The consent holder(s) of Lot 4 shall (each) provide a biennial report to Council
detailing the works undertaken in accordance with the Management Plan
prepared under Condition 11. The report shall address the points (i) to (v)
identified in Condition 11. The first report shall be submitted prior to the 224(c)
Certificate being signed and then prior to this date on a biennial basis
thereafter.

That the consent holder shall enter into an agreement of an ongoing nature
(being a legal instrument such as covenant, memorandum of encumbrance or
consent notice pursuant to Section 221 of the Resource Management Act 1991)
and register on the title of proposed Lot 4 to the following effect:

That the bush areas marked on Lot 4 shall be protected and preserved. The
agreement shall identify that every person who owns Lot 4 shall take every
reasonable step to ensure that the native bush is protected and preserved in
accordance with the Management Plan prepared under Condition 11 above,
that no person shall carry out any activity in, on, under or over the native bush,
or in the vicinity of the native bush that endangers or is likely to endanger it, or
in any way detracts from the interest or significance of the native bush, unless
so approved in the Management Plan prepared under Condition 11 above.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council shall issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.
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Such consent notice shall be either prepared or checked at the cost of the
subdividing owner by the Council’s solicitors and shall be registered against the
title to Lot 4.

Advisory Note

Council notes that the kahikatea stands can be seen from some distance away and
the land in the vicinity has high landscape values. The applicant may wish to
incorporate the Council’'s Special Landscape Character Area colours and appropriate
height restrictions into covenants on the new titles that are created.

221 Consent Notice

14.  Subdivision consent has been granted for a lot under the provisions of the
Operative Waipa District Plan Rule 10.6.1.4(a) ‘Dwelling for a Person with a
Long Association with a Holding’. The rule states that one lot can be
subdivided from the ‘holding’ when the applicant has resided on the land
forming part of the holding continuously for a minimum period of fifteen (15)
years.

NB. A ‘holding’ is defined in the District Plan as a property or a collection of
properties under common occupancy or in a single certificate of title which are
farmed in conjunction with one another, and are contiguous.

This being a condition to be complied with on a continuing basis by the
subdividing owner and subsequent owners, before the deposit of the survey
plan the Council shall issue a consent notice pursuant to Section 221 of the
Resource Management Act 1991 specifying the above conditions.

Such consent notice shall be either prepared or checked at the cost of the
subdividing owner by the Council’s solicitors and shall be registered against the
titles to Lots 2 & 4.

Reasons for Decision

1. The proposed subdivision is in keeping with the Rural Zone subdivision
performance standards of the Operative Waipa District Plan 1997.

2 Any adverse environmental effects resulting from the proposed subdivision
are deemed to be no more than minor, or can be mitigated by the imposition of
appropriate consent conditions.

3 Pursuant to section 94 of the Resource Management Act 1991 the application
has not been publicly notified as the adverse effects of the proposal are
deemed to be minor. Accordingly, the application was processed on a non
notified basis.
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Engineering requirements will ensure that the subdivision is adequately
provided with services when the area is developed.

A financial contribution is required to be collected for roading improvements
under Rule 10.8.5.4 of the Waipa District Plan and Section 108 (10) of the
Resource Management Act 1991. Condition 5 has thus been imposed.

The existing and proposed entrances do not comply with separation distance
requirements of the District Plan. Discretion has therefore been exercised in
allowing the reduced separation distances due to the status of the road and
the low traffic volumes.

Sight benching will achieve the required minimum sight distances of 95
metres. Condition 9 has thus been imposed.

The long term viability of the natural feature requires management
intervention. The agreement the Council will have with the owner as a result
of any approval granted, implies the natural feature will be retained (at least)
in its existing state or improved, to justify/meet the conservation allotment
intent. Condition 10 has thus been imposed.

The requirement to complete a Bush Management Plan and associated works
will ensure the covenanted areas of bush are preserved, enhanced and
protected for perpetuity. Condition 11 has thus been imposed.

Requiring biennial reports detailing the works undertaken (in accordance with
the Management Plans) will ensure the bush is preserved, enhanced and
protected for perpetuity in accordance with the Management Plans. Condition
12 has thus been imposed.

The stand of kahikatea trees has been identified as being a significant stand
of trees in Appendix 14 (Significant Tree and Bush Stands) of the District Plan
and should be preserved.

ADVISORY NOTES

Note:

a)
b)

c)

All earthworks associated with any subdivision or development of land shall
be undertaken in accordance with the following:

Good engineering practice

Any earthworks be carried out so as to provide sound foundations and avoid
any hazard to persons or property

Any earthworks be carried out so as to avoid or mitigate any detrimental effect
on the environment particularly with regard to the unnecessary destruction of
vegetation, the contamination of natural water or the diversion of surface or
ground water flows
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d) The existing landform may not be altered in such a manner that adjoining
properties will be detrimentally affected particularly through changes in
drainage systems or abrupt changes in ground level

e) Reference should be made to the Waipa District Council Code of Practice for
Land Development and Subdivision for formation and construction standards.

Note: In the event that bones or artefacts are discovered in the course of site
excavation, the consent holder should cease works in that area and contact
the New Zealand Police, New Zealand Historic Places Trust and Iwi to
determine the appropriate method of recording and / or removal. Council®
Planning Department also need to be advised. It is noted that all sites
associated with human activity prior to 1900 have protection under the
Historic Places Act 1993, regardless of whether the sites are registered.

[The Committee adjourned for morning tea at 10.12am and reconvened at 10.30am]

8.2 10.35am — 11.18am

Section 357 of the Resource Management Act 1991, Objection
to a Council Decision to Decline a Subdivision to create One
Additional Rural Allotment under the Subdivision provisions
for Dwellings for persons with a Long Association with a
Holding: MM & EP McPherson, 657 Paterangi Road, Te
Awamutu

File: 0611/006.00 SP5089

DECISION OF REGULATORY COMMITTEE ON A SECTION 357 OBJECTION TO A
COUNCIL DECISION TO DECLINE A SUBDIVISION APPLICATION TO CREATE
ONE ADDITIONAL RURAL ALLOTMENT UNDER THE SUBDIVISION PROVISIONS
FOR DWELLINGS FOR PERSONS WITH A LONG ASSOCIATION WITH A
HOLDING, PURSUANT TO SECTION 113 OF THE RESOURCE MANAGEMENT
ACT 1991

1 THE HEARING

The hearing held on 31%' July 2006 was attended by the following:

Applicant MM & EP McPherson

Appearing for Applicant David Latham - CKL Surveying and
Planning, Te Awamutu

Appearing for Council Kathryn Drew — Consultant Planner
(Lawrence Cross Chapman & Co Ltd.)
Submitters in Opposition | No submitters

Submitters in Support No submitters
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SITE VISIT

The Regulatory Committee did not undertake a site visit as they were either
familiar with the subject property or have visited it individually.

THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a Non-Complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan) were
considered in the assessment of the application.

The relevant policies and objectives of the District Plan, in particular Policy
SU15.

Rules 10.3.2.2(a) and Rule 10.6.1.4(a) Dwelling for Persons with a Long
Association with a Holding.

OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.
OTHER PoOLICY STATEMENTS

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:

Whether MM & EP McPherson qualified for an additional Rural allotment
for Dwelling for Persons with a Long Association with a Holding. The
principle issues of contention associated with this application were based
on the interpretation of the District Plan provisions for Dwellings for
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Persons with a Long Association with a Holding. The interpretation issues
surrounded the fact that the McPherson’s do not currently live on the
property, had only officially owned the subject property for 10 years and
that Mrs McPherson lived continuously on the property from birth to 27
years old.

SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))

Evidence on behalf of the applicant was given by:

David Latham — CKL Surveying and Planning, Te Awamutu

Mr Latham outlined the proposal and described the subject property, as per the
subdivision application submitted to Council.

Mr McPherson concluded by saying that few properties have this close farming
association.

Evidence on behalf of the Council was given by:

Kathryn Drew — Consultant Planner — Lawrence Cross Chapman & Co Ltd.

Ms Drew read through her planners report, outlining the proposal, an assessment
of the application against the Resource Management Act, and the operative
Waipa District Plan, including an interpretation of the proposal against Rule
10.3.2.2(a) and Rule 10.6.1.4(a) Dwellings for Persons with a Long Association
with a Holding, and provided an assessment of the environmental effects of the
proposed subdivision.

Right of Reply from Applicant:

In Mr Latham’s right of reply he made the following points:

The rule for Long Association with a Holding was based on 15 year

residency. Does not say that they 15 year residency is backward from the

date of lodgement of the subdivision application.

The rule is called ‘Long Association with a Holding’. The McPherson

family has been on the property since 1928, thus fits well in with the notion

of ‘Long Association with a Holding’. The McPherson’s feel connection to

the land and wish to return to the property, and the notion of continuing to

reside does fit.

Disagree with Ms Drew’s summation and planners report.

o Lot 1is a rear site, thus does not need to comply with the frontage

requirements of Rule 10.6.1.4(a) with regard to a 20 metre frontage
for front lots. In any event the 20 metre frontage can be achieved.
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o The residing continuously is not specific as to when the 15 years
starts therefore the 27 years Mrs McPherson lived on the property
as a child would qualify for this entitlement.

0 Argue that the McPherson’s do comply with residing on the land,
based on family association and intent to return to the subject

property.
Mr M McPherson
Outlined their family history in relation to the subject property.

Mrs McPherson’s family history with the property has been since 1929. Mrs
McPherson was born and raised on the property until she was 27 years old.

The McPherson’s have leased the property since 1985, and upon the death of
Mrs McPherson’s parents have now acquired full ownership of the property.

THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Regulatory Committee have considered the application, the evidence heard
at the hearing, the report prepared by the planner, the relevant statutory and
planning provisions, and the principal issues that were in contention.

The main findings of fact determined by the Regulatory Committee, which have
led to the following decision and the reasons for that decision are as follows.

The Regulatory Committee considered that residency and ownership were
the principle considerations of Rule 10.3.2.2(a) and Rule 10.6.1.4(a)
Dwelling for Persons with a Long Association with a Holding.

A portion of the explanation associated with Policy SU15 of the operative
Waipa District Plan is very specific stating:

“The person making application for subdivision consent must have owned
and lived on the holding for at least fifteen years.”

It was not considered that the McPherson’s case qualified them for an
additional allotment under the subdivision provisions for Dwelling for
Persons with a Long Association with a Holding.

One point argued by the applicants was that Mrs McPherson was raised on
the property for 27 years, thus lived continuously on the property for over 15
years. Another point argued was that the McPherson’s do comply with
residing on the land based on a family association with the subject property.
Ownership has transferred through family members and the applicant
intents to return to the subject property.
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The Regulatory Committee considers that the person whom receives the
Dwelling for Persons with a Long Association with a Holding entitlement
must have resided on the holding for 15 years and that the allotment must
have been owned for a continuous period of 15 years in the past from the
date the application is made.

This interpretation still enables an owner to subdivide a Dwelling for Persons
with a Long Association with a Holding if he/she has owned and resided on
the holding for the past 15 years or an owner who has owned the holding for
the past 15 years and allows a farm manager, whom has resided on the
holding, for the past 15 years to be the beneficial owner of the Dwelling for
Persons with a Long Association with a Holding Allotment.

The Regulatory Committee considered the proposed subdivision was unable
to meet the criteria for further subdivision set out in Rule 10.3.2.2(a) and
Rule 10.6.1.4(a) Dwelling for Persons with a Long Association with a
Holding. In particular, the applicant does not currently live on the property,
and thus have not resided on the holding continuously or owned the
property for the last 15 years.

The proposal is contrary to the objectives and policies of the operative
Waipa District Plan, and in particular Policy SU15.

The Regulatory Committee uphold the decision of Council staff to decline
the subdivision application and dismisses the objection in its entirety in
accordance with Section 357D of the Resource Management Act, 1991.

8 RESOLVED
4/06/50

a) That the report from Kathryn Drew Consultant Planner for Lawrence Cross
Chapman & Co Ltd dated 14" July 2006 be received; and

b) Pursuant to Section 357D of the Resource Management Act 1991, the Waipa
District Council dismisses the objection to subdivision application (SP: 5089)
and accept the staff decision to decline the subdivision application for MM & EP
McPherson at 657 Paterangi Road legally described as Lot 3 DPS 20551 (SA
23A/1216).

Cr Taranaki/Cr Flay

Reasons for Decision

1. The proposed subdivision is unable to meet the criteria for further subdivision
set out in Rule 10.3.2.2(a) and Rule 10.6.1.4(a) Dwellings for Persons with a
Long Association with a Holding. The applicant does not currently live on the
property, and thus have not resided on the holding continuously or owned the
property for the last 15 years.
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2. The proposal is contrary to the objectives and policies of the operative Waipa
District Plan, and in particular Policy SU15.

3. The adverse effects of the activity on the environment will be more than minor.
Section 3 of the Resource Management Act 1991 defines ‘effect’ as including
any ‘cumulative effect which arises over time or in combination with other
effects’. If approved the subdivision could create a proliferation of similar non-
complying subdivision applications which would result in a cumulative effect of
the integrity of the operative Waipa District Plan (section 140(1)(a) of the RMA).

4. Section 104(D) of the Resource Management Act 1991 sets out the particular
restrictions for non-complying activities. A consent authority may grant consent
for a non-complying activity only if it is satisfied that either the adverse effects of
the activity on the environment will be minor or that the activity will not be
contrary to the objectives and policies of the operative Waipa District Plan. In
this particular case, the proposed subdivision consent is considered to be
contrary to the objectives, policies and rules of the operative Waipa District
Plan, and will have more than minor adverse effects on the environment. The
aspects of non-compliance will result in adverse effects on the environment that
cannot be mitigated. The proposal therefore does not satisfy the tests of
Section 104(D) of the Resource Management Act 1991, and Council is unable
to grant consent.

8.3 11.35am —12.37pm

Land Use Consent and Subdivision Consent Application to
Construct a 50 Unit Comprehensive Residential Development
and Create Separate Unit Titles: Tristar Group Ltd, Picquet Hill
and Cambridge Road, Te Awamutu

File: 04481/494.00 RC4922

DECISION OF REGULATORY COMMITTEE ON RESOURCE CONSENT
APPLICATIONS TO CONSTRUCT A 50 UNIT COMPREHENSIVE RESIDENTIAL
DEVELOPMENT AND A SUBDIVISION TO CREATE SEPARATE UNIT TITLES IN
THE RESIDENTIAL ZONE PURSUANT TO SECTION 113 OF THE RESOURCE
MANAGEMENT ACT 1991

1 THE HEARING

The hearing held on 31%' July 2006 was attended by the following:

Applicant Tom Andrews & Adrian Hamlyn

Appearing for Applicant Jude Marsden and Bernie Milne
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Focus Surveying and Resource Management
Appearing for Council Kathryn Drew — Consultant Planner
(Lawrence Cross Chapman & Co Ltd).
Malcolm Brown — Design Engineer
Submitters in Opposition | No submitters

Submitters in Support No submitters

2 SITEVISIT

The Regulatory Committee did not undertake a site visit as they were either
familiar with the subject property or have visited the site individually.

3 THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The land use consent application was considered under the provisions of the
Resource Management Act 1991 (RMA). It was assessed as a non-complying
activity and thus, was considered in accordance with sections 104, 104B, 104D
and Part 2 of the RMA.

The subdivision consent application was considered under the provisions of the
Resource Management Act 1991 (RMA). It was assessed as a discretionary
activity and thus, was considered in accordance with sections 104, 104B and
Part 2 of the RMA.

4 OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

4.1 OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan) were
considered in the assessment of the application.

Land Use Consent Application
Rules 3.4 Conditions for Permitted Activities
0 Rule 3.4.1 - Minimum Site Areas for Sewered Areas
0 Rule 3.4.13 — Number of Dwellinghouses on Rear Sites
o0 Rule 3.4.16 — Signs
0 Rule 3.4.30 — Maximum Number of Persons on Sites
Rule 3.6.10 — Comprehensive Residential Development

Subdivision Consent Application
Rule 10.3.3.2 - Categories of Subdivision for the Residential Zone
Rule 10.6.2 — Standards for Residential Allotments
0 Rule 10.6.2.2(b) — Sewered Areas Standards for Allotment
o0 Rule 10.6.2.3(a) — Minimum Frontage for Front Lots
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0 Rule 10.6.2.3(b) — Minimum width of vehicular access

OTHER LEGISLATION

The Unit Titles Act 1974 was the other legislation that was applicable in the
assessment of the subdivision consent application.

OTHER POLICY STATEMENTS

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:

The non-compliances with the residential zone rules of the operative
Waipa District Plan.

The width and standard of the proposed accessways for the
Comprehensive Residential Development.

The number of carparks provided within the Comprehensive Residential
Development.

Pedestrian access, walkways.

Stormwater. Disposal, overland flow paths, rate coming from adjacent
sites.

Landscaping and fencing of individual Unit Site Areas

SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))
Evidence on behalf of the applicant was given by:

Jude Marsden — Focus Surveying and Resource Management

Ms Marsden outlined the proposal, the proposal non-compliances with the
operative Waipa District Plan, discussed some general issues and sought
clarification of some of the recommended conditions. This evidence was
generally in keeping with the land use consent and subdivision consent
applications and further information relating to these applications submitted to
Council.
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The general issues discussed related to non-compliance with the District Plan
rules, not extending Price Crescent and Pollard Drive and restrictions relating to
age of occupants of the Comprehensive Residential Development.

Bernie Milne and Jude Marsden both answered questions from the Regulatory
Committee relating to aspect relating to the proposed Comprehensive
Residential Development.

Mr Milne confirmed in response to a question from the Planning Services
Manager that they would be intending to have a substantial portion of the
buildings built prior to applying for the signing of the 5(1)(g) certificate under the
Unit Titles Act 1972.

Evidence on behalf of Council was given by:

Kathryn Drew — Consultant Planner (Lawrence Cross Chapman & Co Ltd.)

Ms Drew read through her planners report, outlining the proposal, an assessment
of the applications against the Resource Management Act, and the operative
Waipa District Plan and provided an assessment of the environmental effects of
the proposed land use consent and subdivision consent.

Ms Drew, Ms Kendrick and Mr Brown also discussed with the Regulatory
Committee and the applicants the clarification of conditions and proposed
changes to the conditions as indicated by the applicant. Generally minor
amendments are required to the proposed conditions for clarification purposes.

THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Regulatory Committee have considered the application, the evidence heard
at the hearing, the report prepared by the planner, the relevant statutory and
planning provisions, and the principal issues that were in contention.

The main findings of fact determined by the Regulatory Committee, which have
led to the following decision and the reasons for that decision, are as follows.

The land use consent application and the subdivision application has
demonstrated that it is not inconsistent with the objectives and policies of
the operative Waipa District Plan.

Any potential adverse effects that may arise from the development are
considered to be no more than minor or will be mitigated by appropriate
conditions of consent.

Conditions are imposed to ensure the comprehensive residential
development is to be undertaken in accordance with the application
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submitted and is part of a total development comprising of the
comprehensive residential development and the subdivision into Unit Titles.

In conclusion, after having considered all the various matters of Sections
104, 104B and 104D of the RMA, it was the Regulatory Committees view
that the applications be granted, subject to the recommended conditions.

8 RESOLVED
4/06/51

That the report from Kathryn Drew Consultant Planner for Lawrence Cross
Chapman & Co Ltd dated 14" July 2006 be received; and

LAND USE CONSENT

That in consideration of Section 104, and pursuant to Sections 104B, 104D and
108 of the Resource Management Act 1991 and the Operative Waipa District
Plan the Waipa District Council grants consent to Tristar Group Limited to
construct a Comprehensive Residential Development comprising 50 detached
Units for occupation by senior persons together with a Communal Hall and
Bowling green and to erect two signs at the property located at Picquet Hill and
Cambridge Road, Te Awamutu, legally described as Proposed Lot 2 of the
subdivision (SP: 4908) of Lot 2 DPS 30489 (SA28A/580), Lot 5 DPS 30480
(SA28A/583) and Lot 1 DPS 86211 (SA67C/512) subject to the following
conditions:-

Mayor Livingston/Cr Taranaki
General

1. The proposed Comprehensive Residential Development shall proceed in
general accordance with the plans and details prepared by Focus Surveying
and Resource Management, reference: 1088 dated 18™ May 2006 submitted
with the application, so that the completed development comprises no more
than 50 detached Units for occupation by senior persons together with a
Communal Hall and Bowling green to be used by those persons.

The approved plans are: ‘general layout’, ‘staging’, ‘indicative services and
easements’, ‘site performance criteria’, ‘manoeuvring’, ‘boundary set-backs’.
Copies of the approved plans are attached.

2. The Comprehensive Residential Development may be undertaken in four (4)
stages as follows:

0] Stage 1 of 15 Residential Units (Units 1-11, 27-30), and the entrance to
the development site from Gleneagles Drive and all roading and
infrastructure necessary to service Stage 1.

(i) Stage 2 of 16 Residential Units (Units 12-14, 24-26, 31-35, 38-42) and
the Communal Hall and the Bowling green and all roading and
infrastructure necessary to service Stage 2.
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(i)  Stage 3 of 8 Residential Units (Units 15-18, 20-23) and all roading and
infrastructure necessary to service Stage 3.

(iv)  Stage 4 of 11 Residential Units (Units 19, 36, 37, 43-50) and all roading
and infrastructure necessary to service Stage 4.

3. Each Unit shall be sited in accordance with the ‘Boundary Set-Back’ plans
prepared by Focus Surveying and Resource Management, reference: 1088
dated 18™ May 2006 submitted with the application.

Interdependency with Subdivision Consent SP: 5054

4. This land use consent granted for a Comprehensive Residential Development
and for a subdivision as shown on Waipa Ref: SP 5054 are linked.

The comprehensive residential development may not be undertaken without the
subdivision as described in this Consent also being undertaken and the
conditions imposed on the subdivision consent being complied with.

Administration and Monitoring Costs

5. That any cost incurred in the processing of the application and the monitoring
supervision and enforcement of any or all of the conditions are to be fully met
by the consent holder pursuant to Section 36 of the Resource Management Act
1991.

Limitations on Occupancy of Units

6. The occupancy of any Unit on the site is to be limited to persons with a
minimum age of 50 years (and a minimum age of a spouse or family member
residing in the Unit of 45 years).

The Consent Holder will produce to the Council for approval prior to the issue of
a Section 224 Certificate for Stage 1 a Management Plan which will set out
precisely the mechanisms by which the Body Corporate, the Consent Holder or
any management appointed will ensure that this condition is complied with.

The Management Plan shall be approved by the Planning Services Manager
prior to the occupancy of any of the units. Once approved, the provisions of the
Management Plan may only be amended by agreement with the Council.

7. No Unit will be disposed of by the Consent Holder for personal occupation
except on the basis of a package comprising a completed dwelling and land.

Roading Management Plan

8. The Consent Holder shall provide Roading Management Plan relating to the
operation and use of the roading, access ways and car parking areas in the
Comprehensive Residential Development.




REGULATORY COMMITTEE

MINUTES 31 JULY 2006

Such a Roading Management Plan shall be required to be submitted and
approved by the Engineering Manager prior to any Code Compliance Certificate
under the Building Act 2004 for any of the Units being issued.

The Management plan shall include the following —
The rules which are to be imposed in relation to speed controls, driving,
vehicular parking and other use of the roads, accessways, pathways and
parking areas.
The method which is proposed for enforcement of such rules.

The signage that is proposed to be erected in respect of such rules.

Once approved such a Roading Management Plan may not be amended
without the prior agreement of the Engineering Manager.

Communal Hall and Bowling Green

9.

10.

11.

12.

13.

14.

The Communal Hall and Bowling green and their immediate surrounds are to
form part of the Common Property (as defined by Section 3(1)(b) of the Unit
Titles Act 1972).

The Communal Hall is not to have a floor area greater than 200 square metres.

No activity may be carried out in the Communal Hall until a Code Compliance
Certificate under the Building Act 2004 has been issued for the Communal Hall.

Use of the Communal Hall and Bowling green is to be for residents of the
Comprehensive Residential Development only and no private function use of
the Communal Hall or Bowling green by non-residents is permitted.

The hours of operation for the Communal Hall and Bowling Green are to be
limited to comply with Rule 3.4.29 — Hours of Operation of Non-Residential
Activities, of the District Plan as outlined below:

“3.4.29 RULE — Hours of Operation of Non-Residential Activities

Non-residential activities with the exception of travellers’ accommodation shall
limit their hours or operation as follows:

Places of Assembly:

7am — 10.00pm Sunday to Thursday
7am — Midnight Friday and Saturday”

All activities contained within or at the Communal Hall and Bowling Green or
any part of the immediate surrounds described in Condition 9 shall be
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conducted and used to ensure that noise levels shall not exceed the following
limits:

Monday to Friday

7:00am - 10:00pm 50dBA(L10)
Saturday
7:00am - 6:00pm 50dBA(L10)

At all other times including public holidays 35dBA (L10)

No single event noise level Lmax shall exceed 65dBA between 10:00pm and
7:00am.

The noise levels shall be measured and assessed in accordance with the
requirements of NZS 6801:1991 Measurement of Sound and NZS 6802:1991
Assessment of Environmental Sound.

Communal Hall and Bowling Green Management Plan

15. A Communal Hall and Bowling Green Management Plan is to be prepared by
the Consent Holder and approved by the Planning Services Manager within two
months of the date of the issue of a Code Compliance Certificate for the
Communal Hall, or at least 1 month prior to the first organised event, whichever
is the sooner.

Such a Communal Hall and Bowling Green Management Plan is to deal with
the following matters:

Details of activities which are permitted to be carried on or in the
Communal Hall and on the Bowling green;

Circumstances in which non-residents may take part in these activities;
Controls for the sale of liquor;

The means by which the above three matters and other conditions of this
Consent relating to the use of the Communal Hall and Bowling green will

be enforced by the Body Corporate or Management;

Vehicle parking arrangements for non-residents who may be visiting the
Communal Hall or Bowling green.

Once approved, the provisions of the Communal Hall and Bowling Green
Management Plan may only be amended by agreement with Council’s Planning
Services Manager.
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Landscaping and Landscaping Management Plan

16. A Landscaping Management Plan for the whole of the development must be
submitted to Council for approval by the Planning Services Manager before a
Section 224 Certificate for Stage 1 is released.

Such a Landscaping Management Plan must show in detail:

The landscaping proposed for the whole Development;
The planting programme proposed (timing of planting);

The means by which the plants are to be maintained for the benefit of
the Comprehensive Residential Development in the future.

Such Landscaping Management Plan may only be amended with the
agreement of the Planning Services Manager.

Signage

17. Two signs not exceeding 0.5 x 2 metres each (total area of 2m?) may be
displayed on or beside the front fence at the entrance to the Comprehensive
Residential Development in Gleneagles Drive.

Such signage may identify the name and nature of the Comprehensive
Residential Development and the contact detail for the Manager. No other
signage is permitted.

Covenant for Ongoing Enforcement of Management Plans

18. Pursuant to Section 108(2)(d) of the Resource Management Act the Consent
Holder shall enter into a covenant with the Council to bind itself and its
successors in title that the provisions of the ‘Occupancy Management Plan’ as
described at condition 6, the provisions of the ‘Roading Management Plan’ as
described at Condition 8, the provisions of the ‘Communal Hall and Bowling
Green Management Plan’ as described at Condition 15 and the provisions of
the ‘Landscaping Management Plan’ as described at Condition 16 will be
complied with by the Consent Holder and successors in title on a continuing
basis.

The Deed of Covenant will also require that the Consent Holder procure that
the Body Corporate when it is incorporated gives a written acknowledgment
and undertaking to the Council under the seal of the Body Corporate that it will
comply with the Deed of Covenant. The Deed of Covenant will provide that it
can be varied by agreement with the Council.

The Deed of Covenant is be prepared by Council’s solicitors at the cost of the
Consent Holder and is to be registered on to the title to the property the subject
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of the comprehensive development pursuant to Section 109(1) of the Resource
Management Act and prior to the deposit of the Unit Plan or the Proposed Unit
Development Plan.

Reasons for Decision:

(@)

(b)

(€)

(d)

()

(f)

(9)

The application to construct a Comprehensive Residential Development
comprising 50 detached units for the occupation of senior persons together with
a Communal Hall and Bowling Green and to erect two signs at the property is
considered by Council to satisfy Section 104, 104B and 104D of the Resource
Management Act 1991 in respect of the land use consent.

The land use consent application is not inconsistent with the relevant residential
and comprehensive residential development objectives and policies of the
operative Waipa District Plan.

Conditions 1, 2 and 3 are required to ensure that the proposed comprehensive
residential development proceeds in accordance with the information and plans
submitted with the application. In particular the ‘Boundary Set-Back’ plans will
ensure that the unit locations within the Unit Site Areas are consistent with that
proposed.

Condition 4 is imposed because the comprehensive residential development is
to be undertaken in accordance with the application submitted and is part of a
total development comprising of the comprehensive residential development
and the subdivision into Unit Titles.

Council is granting a dispensation for the standard of roading required for the
development. This dispensation is based on the future occupation of the
comprehensive residential development being limited to senior persons, and
the expectation that less traffic will be generated as a result. Condition 6 is
imposed to ensure that the occupancy and thus future use of the development
is consistent with the intention of the comprehensive residential development
proposed.

Condition 8 is required to ensure that the roading infrastructure within the
comprehensive residential development is operated and utilised in a safe and
efficient manner.

The conditions associated with the Communal Hall and Bowling green will
ensure that the Communal Hall is managed in accordance with a management
plan, functions are limited only to residents of the comprehensive residential
development and that the hours of operation and noise levels for these
functions are specified. These conditions will help to mitigate any adverse
effects of activities carried out in the Communal Hall and the Bowling Green on
the residents of the comprehensive residential development, and residents
adjacent to the comprehensive residential development.
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(h) Condition 16 requires that landscaping for the whole comprehensive residential
development be provided and maintained in the future. This condition will
ensure that the comprehensive residential will maintain a residential character
and amenity consistent with other residential properties.

(i) Condition 17 requires that the signage associated with the comprehensive
residential development is limited in size and scale. It is considered that the
signage proposed is not visually obtrusive, and generally in keeping with other
developments of this nature.

() Condition 18 requires the developer to enter into a covenant to ensure that the
continuing obligation to comply with the Management Plans is enforceable and
that the Body Corporate is aware of and becomes responsible for the future
implementation of the provision of the Management Plans.

Advisory Notes:

Building Consents

The consent holder must obtain the necessary building consents prior to the
commencement of works on any stage of the Development.

Earthworks

All earthworks associated with any subdivision or development of land shall be
undertaken in accordance with the following:

e) Good engineering practice

f) Any earthworks be carried out so as to provide sound foundations and avoid
any hazard to persons or property

0) Any earthworks be carried out so as to avoid or mitigate any detrimental
effect on the environment particularly with regard to the unnecessary
destruction of vegetation, the contamination of natural water or the diversion
of surface or ground water flows

h) The existing landform may not be altered in such a manner that adjoining
properties will be detrimentally affected particularly through changes in
drainage systems or abrupt changes in ground level

e) Reference should be made to the Waipa District Council Code of Practice
for Land Development and Subdivision for formation and construction
standards.

Bones or Artefacts

In the event that bones or artefacts are discovered in the course of site excavation, the
consent holder should cease works in that area and contact the New Zealand Police,
New Zealand Historic Places Trust and Iwi to determine the appropriate method of
recording and / or removal. Council® Planning Department also need to be advised. It
is noted that all sites associated with human activity prior to 1900 have protection
under the Historic Places Act 1993, regardless of whether the sites are registered.
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SUBDIVISION CONSENT

That in consideration of Section 104, and pursuant to Sections 104B, 108 and
220 of the Resource Management Act 1991, and the Operative Waipa District
Plan the Waipa District Council grants consent to Tristar Group Limited to
subdivide land at Picquet Hill and Cambridge Road, Te Awamutu, legally
described as Proposed Lot 2 of the subdivision (SP: 4908) of Lot 2 DPS 30489
(SA28A/580), Lot 5 DPS 30480 (SA28A/583) and Lot 1 DPS 86211 (SA67C/512)
as shown on the plan of subdivision SP: 5054 subject to the following
conditions:-

Mayor Livingston/Cr Taranaki

General Conditions Applicable to All Four Stages

1.

The subdivision may be undertaken in four (4) stages as follows:

(v) Stage 1 of 15 Residential Units (Units 1-11, 27-30), and the entrance to
the development site from Gleneagles Drive and all roading and
infrastructure necessary to service Stage 1.

(vi) Stage 2 of 16 Residential Units (Units 12-14, 24-26, 31-35, 38-42) and
the Communal Hall and the Bowling green and all roading and
infrastructure necessary to service Stage 2.

(vii)  Stage 3 of 8 Residential Units (Units 15-18, 20-23) and all roading and
infrastructure necessary to service Stage 3.

(viii) Stage 4 of 11 Residential Units (Units 19, 36, 37, 43-50) and all roading
and infrastructure necessary to service Stage 4.

Interdependency with Land Use Consent RC:4922

2.

The consent granted for a subdivision and for a land use consent (Waipa Ref:
RC: 4922) to construct a Comprehensive Residential Development are linked.

The subdivision may not be undertaken without the comprehensive residential
development comprising 50 detached units and performance of the relevant
conditions imposed in the comprehensive development consent also being
complied with.

General Infrastructure

3. The consent holder may construct the roading, water, sewerage and

stormwater infrastructure for the whole development as part of Stage 1, or may
construct the necessary infrastructure required as each Stage progresses.

Note: If all the infrastructure and works associated with its construction are
constructed as part of Stage 1, Council’'s approval will also cover the signing off
of the relevant Roading and Services conditions indicated in the conditions
below for Stages 1-4.
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All roading, access ways, footpaths and car parking spaces for each Stage
within the Unit Title Development shall be shown on the Unit Plan or a
Proposed Unit Development Plan (if the development proceeds in two stages or
more) as Common Property and be vested in the Body Corporate subject to the
easements in gross which are required to be granted to the Council in respect
of infrastructure.

Easements

5.

The consent holder shall arrange to create 3-metre minimum sewer easements
in gross, placed centrally over any existing or proposed Council sewer lines
which will be located within the proposed subdivision.

The consent holder shall arrange to create 2-metre minimum water easement in
gross, placed centrally over the proposed Council water lines which will be
located within the proposed subdivision. A 3-metre minimum water easement
in gross shall be placed over the proposed 250mm diameter water main.

The consent holder shall arrange to create 3-metre minimum stormwater
easements in gross, placed centrally over the proposed Council stormwater
lines which will be located within the proposed subdivision.

The consent holder shall arrange to create a stormwater easement in gross,
placed centrally over all proposed overland flowpaths up to the point of
discharge from the proposed subdivision.

All easements in gross (as identified in conditions 5, 6, 7 and 8) which are
required to be granted to Council shall be prepared by Council's Solicitors at
the cost of the consent holder.

10.All such easements must be granted for the whole of the Development prior to

the release of Section 224 Certificate for Stage 1, (but may be granted on the
basis of a separate “easements plan”) and must be registered against the title
prior to the deposit of the Unit Development Plan.

Earthworks

11. All earthworks shall be carried out in accordance with the standards set out in

the Council’s Code of Practice for Land Development and Subdivision and in
accordance with NZS 4431:1989.

Note: This condition is the same as condition 3 imposed on the Waipa District
Council land use consent RC: 4825, granted to Tristar Group Ltd, dated 23
February 2006.
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12.When the earthworks are completed the consent holder shall supply a plan to
the Engineering Manager showing the location and depths of the cuts and fills.
A report, which has been prepared by a Chartered Professional Engineer, shall
be prepared to the satisfaction of Council's Engineering Manager and show that
the earthworks have been carried out to the required standards and that each
Unit can be built on as designed on the ‘Boundary Setback Plans’ prepared by
Focus Surveying and Resource Management, reference 1088 dated 18" May
2006 submitted with application SP:5054. If recommended by this report,
condition 13 below will require specific foundation design by a Chartered
Professional Engineer for any identified Units.

13.For all Units identified as requiring specific foundation design under condition
12 above, the foundations of any building shall be designed by a Chartered
Professional Engineer. This condition is to be complied with on a continuing
basis by the consent holder and subsequent owners after the deposit of the
survey plan and shall be the subject of a consent notice, pursuant to Section
221(1) of the Resource Management Act 1991, which shall be prepared by the
Council’s solicitor and shall be registered on the certificate of title to each Unit
at the expense of the consent holder.

Stormwater Management Plan

14.The consent holder shall provide a Stormwater Management Plan for the
complete subdivision, including all proposed stages indicated in the application.
The Stormwater Management Plan shall include but not be limited to the
following:

a) The way in which stormwater from the proposed accessways is to be
managed,;

b) The rate of flow and how the outflow into stormwater retention ponds
associated with subdivision consent SP: 4908 will be managed;

c) Where overland flow paths will be located, how they will be designed and
constructed and designated,;

d) How overland flow paths are to be kept free from plants and other
obstructions which may prevent or hinder the free low of stormwater.

e) The way in which stormwater arriving onto the property from upstream
properties and roads is to be managed.

f) How the proposal will not increase the peak flow stormwater discharge
resulting from the completed subdivision.

g) Evidence must be provided that a discharge permit from Waikato Regional
Council is not required or the necessary consents obtained

h) Where any new drain is to be created or an existing drain altered, this
must comply with the “The Waipa District Drainage Bylaw 1991” and any
Environment Waikato Comprehensive Stormwater Consents.

Such a Stormwater Management Plan may only be amended with the
agreement of Council’'s Engineering Manager.
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The stormwater design shall be in accordance with the approved Stormwater
Management Plan and shall be in accordance with Council’'s Code of Practice
for Land Development and Subdivision. All work shall be to the satisfaction of
Engineering Manager, and shall be at the consent holder’'s expense.

Construction Drawings for Approval

16.

Power

17.

The consent holder shall submit design drawings for approval for all four (4)
stages of the subdivision. The design shall be in accordance with Council’s
standards as set out in the Council’'s Code of Practice for Land Development
and Subdivision.

Design drawings for roading and associated works (i.e. footpaths, street
lighting, signage) within the subdivision shall be submitted to the Council’s
Engineering Manager for approval prior to any work being carried out, and shall
incorporate but not be limited to:

(i) The alignment and levels of the roads in order to ensure the overland
flow of stormwater down the roads indicated in the Stormwater
Management Plan.

(i) Where necessary new road, kerb and channel, street lighting and
footpaths shall be extended beyond the boundaries of the subdivision to
link up with the existing infrastructure in Gleneagles Drive.

The consent holder shall arrange with a local network electricity operator for the
underground reticulation of electricity to serve the Units in each Stage of the
Development pay all costs attributable to such work. The consent holder shall
submit to the Council written confirmation from the local network operator that
satisfactory arrangements have been made for the reticulation of the service to
all Units in the Development and to the Communal Hall. This is to include if
necessary the resiting, repositioning or removal of any electric power lines
which exist on the land being subdivided.

This will be required for each Stage of the Development.

Where electric power lines are to be laid in any common area or across the
boundary of Units to service another Unit, registered easements in gross shall
be created for such services in favour of the network electricity operator and
registered against the title prior to the deposit of the Unit Development Plan.

Telecommunications

18.

The consent holder shall arrange with a telephone company for the
underground reticulation of telephone cables to serve the Units in each Stage of
the Development pay all costs attributable to such work. The consent holder
shall submit to the Council written confirmation from the telephone company
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that satisfactory arrangements have been made for the reticulation of the
service to all Units in the Development and to the Communal Hall. This is to
include if necessary the resiting, repositioning or removal of any telephone
cables which exist on the land being subdivided.

This will be required for each Stage of the Development.

Where telephone lines are to be laid in any common area or across the
boundary of Units to service another Unit, registered easements in gross shall
be created for such services in favour of the telephone company and registered
against the title prior to the deposit of the Unit Development Plan.

Conditions Applicable to Stage 1

19.The Land Transfer Plan to give effect to this subdivision consent shall be
generally consistent with the approved plans prepared by Focus Surveying and
Resource Management reference 1088 dated 18" May 2006 submitted with
application SP:5054, unless otherwise altered by the consent conditions.

The approved plans are: ‘general layout’, ‘staging’, ‘indicative services and
easements’, ‘site performance criteria’, ‘manoeuvring’, ‘boundary set-backs’.
Copies of the approved plans are attached.

20.Before any certificate under Section 224(f) of the Resource Management Act is

issued in respect of Stage 1 of the proposed Unit Development there must have
been compliance with the conditions of Consent SP: 4908 granted on the 1%
May 2006 to Tristar Group Limited, in respect of:

Stage 1 of that subdivision;

Conditions 1 to 36 of that consent; and

For a Section 224 Certificate in relation to Stage 1 of that subdivision

have been issued.

Roading

21.That a corner splay on each boundary of the proposed road and Gleneagles
Drive shall be provided in accordance with Council’s standards as set out in the
Council’'s Code of Practice for Land Development and Subdivision.

22.The proposed private road and any car parking spaces shall be designed and
constructed to the Council’'s standards as set out in the Council's Code of
Practice for Land Development and Subdivision for urban roads. All work shall
be carried out and completed to the satisfaction of Council’'s Engineering
Manager and shall be at the consent holder’s expense.

The 4 leg round about at the intersection of the Stage 1 entrance road and the
roads serving Stage 2 shall be constructed.
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Where necessary, new roads, kerb and channel, street lighting and footpaths
shall be extended beyond the boundaries of the subdivision to link up with the
extended Gleneagles Drive approved with subdivision consent SP: 4908.

23.Two producer statements from a suitably qualified professional, with
appropriate experience, shall be submitted to Council. The first producer
statement shall include pavement design and drainage of the private road, and
the second producer statement shall cover construction of the private road.

Services

24.The consent holder shall provide a stormwater reticulation system and
connections to Units 1-11, and 27- 30. This system shall be designed,
constructed in accordance with the approved Stormwater Management Plan
and recorded in accordance with the Council's standards as set out in the
Council’'s Code of Practice for Land Development and Subdivision. All work
shall be to the satisfaction of Council’s Engineering Manager and shall be at the
consent holder's expense. An application and construction drawings shall be
submitted for approval prior to any work being carried out. An inspection is
required prior to any backfill being placed. As-built plans and information of all
infrastructure assets, to be vested in Council, shall be provided prior to the final
inspection.

25.The consent holder shall provide a 150mm diameter water reticulation system
and connections to service Units 1-11 and 27-30 and shall include a 250mm
diameter watermain from the limit of Stage 1 development to the existing
watermain in Cambridge Road. This reticulation shall extend, and be
connected, from the existing reticulation in Gleneagles Drive and Cambridge
Road to the south of the development. This system shall be designed,
constructed and recorded in accordance with the Council’'s standards as set out
in the Council’'s Code of Practice for Land Development and Subdivision. The
consent holder shall arrange for Council to connect to the existing public mains.
All work shall be to the satisfaction of the Council’'s Engineering Manager and
be at the consent holder expense. An application and construction drawings
shall be submitted for approval prior to any work being carried out. An
inspection is required prior to any backfill being placed. As-built plans and
information of all infrastructure assets, which are to be vested in Council shall
be provided prior to the final inspection. This information is a statutory
requirement.

26. The consent holder shall extend the existing sewerage reticulation system and
provide connections to Units 1-11 and 27-30. This system shall be designed,
constructed and recorded in accordance with the Council’'s standards as set out
in the Code of Practice for Land Development and Subdivision. All work shall
be to the satisfaction of the Council’s Engineering Manager and be at the
consent holder expense. An application and construction drawings shall be
submitted for approval prior to any work being carried out. An inspection is
required prior to any backfill being placed. As-built plans and information of all
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infrastructure assets, which are to be vested in Council shall be provided prior
to the final inspection. This information is a statutory requirement.

Fencing

27.The consent holder shall prior to the issue of the Section 224 Certificate for
Stage 1, construct along the boundary of the property which adjoins Lot 80 on
Approved Scheme Plan SP:4908 a fence of one of the types described at items
1 — 5 of the Second Schedule of the Fencing Act 1978. The consent holder
shall enter into a Fencing Covenant with the Council which is to be registered
against the title before the creation of Unit titles to the effect that the council will
not be liable nor called on to erect or repair or contribute to the cost of work as
defined in the Fencing Act 1978 on any dividing or boundary fence between Lot
80 and any part of the adjoining Units.

Reserve Contribution

28.That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa
District Plan and Section 108(10) of the Resource Management Act 1991 a
reserve contribution of $5,502.00 (GST inclusive) shall be paid to Council.
(This reserve contribution is for the acquisition and development of reserves
and is calculated as $1,834.00 per new allotment (GST inclusive)).

Note: Further development of the subject site is exempt from requiring to pay
the full reserve contribution amount due to the prior ‘payment’ of reserve
contribution in the form of land — Council letter dated 12" December 1997. The
development proposed is at a density greater than 9.3 lots per hectare, thus 15
additional reserve contributions are payable, split across the four stages. Stage
1 has 3 of these additional Units levied.

Financial Contributions

29.That pursuant to Rule 10.8.5.4 (Development Impact Fees - Roading) of the
Operative Waipa District Plan and Section 108(10) of the Resource
Management Act 1991 a financial contribution of $49,364.00 (GST inclusive),
for 14 additional Units, shall be paid to Council. (This financial contribution is
for roading improvements, and is calculated as Roading Financial Contribution:
$3,526.00 per new allotment (GST inclusive)).

30.That pursuant to Rule 10.8.5.2 of the operative Waipa District Plan and Section
108(10) of the Resource Management Act 1991 a financial contribution of
$25,046.00 (GST inclusive), for 14 additional Units, shall be paid to Council.
(This financial contribution is for water supply improvements and is calculated
as Water Supply Financial Contribution Te Awamutu: $1789.00 per new
allotment (GST inclusive)).
The amount of financial contribution payable will be off-set, at the election of the
consent holder, by either:




REGULATORY COMMITTEE

MINUTES 31 JULY 2006

(i) the construction cost estimates, based on the difference in the unit rates
between a 150mm diameter and a 250mm diameter water main as
scheduled in the Waipa District Council Report dated 19 August 2005 and
titted “Bond Road Industrial Plan Change 45 — Water Supply” for the
Picquet Hill trunk water main infrastructure work, installed for use by the
consent holder; or

(i) by the actual construction costs, based on the difference of the tendered
unit rates between a 150mm diameter and a 250mm diameter water main,
installed for use by the consent holder. The maximum off-set amount shall
be based on the estimated unit rate as established in option (i) above.

Should the consent holder choose the actual construction cost option (option (ii)
above) the tender process shall be carried out in accordance with the
procedures outlined in Council’s Policy Manual. If no tenders are submitted, the
consent holder shall be entitled to negotiate the unit rates for the works with a
selected contractor. Where the negotiated unit rates for the works are in excess
of the construction unit rates estimate, the maximum off-set amount shall be
based on the estimate unit rate as established in option (i) above.

If, at the completion of Stage 1 the value of the off-set amount exceeds the
amount payable by way of financial contribution for that Stage, the balance
shall be carried forward as a credit against the financial contributions due on
Stage 2, 3 and 4, and will not be otherwise reimbursed.

Council reserves the right to review or limit the scope of the works in order to
keep the off-set amount within the available financial contribution.

31.That pursuant to Rule 10.8.5.3 of the Waipa District Plan and Section 108(10)
of the Resource Management Act 1991 a financial contribution of $25,046.00
(GST inclusive), for 14 additional Units, shall be paid to Council. (This financial
contribution is for sewage improvements and is calculated as Sewage Scheme
Financial Contribution Te Awamutu: $1789.00 per new allotment (GST
inclusive)).

Conditions Applicable to Stage 2

32.The Land Transfer Plan to give effect to this subdivision consent shall be
generally consistent with the approved plans prepared by Focus Surveying and
Resource Management reference 1088 dated 18" May 2006 submitted with
application SP:5054, unless otherwise altered by the consent conditions.

The approved plans are: ‘general layout’, ‘staging’, ‘indicative services and
easements’, ‘site performance criteria’, ‘manoeuvring’, ‘boundary set-backs’.
Copies of the approved plans are attached.
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Communal Hall and Bowling Green

33.The Communal Hall and Bowling Green and their immediate surrounds are to
form part of the Common Property (as defined by Section 3(1)(b) of the Unit
Titles Act 1972) and be vested in the Body Corporate.

Roading

34.The proposed private road and car parks associated with the Communal Hall
and Bowling green shall be designed and constructed to the Council’s
standards as set out in the Code of Practice for Land Development and
Subdivision for urban roads. All work shall be at the consent holder’s expense.

35.Two producer statements from a suitably qualified professional, with
appropriate experience, shall be submitted to Council. The first producer
statement shall include pavement design and drainage of the private road, and
the second producer statement shall cover construction of the private road.

Services

36.The consent holder shall provide a stormwater reticulation system and
connections to Units 12-14, 24-26, 31-35, 38-42 and the Communal Hall. This
system shall be designed, constructed in accordance with the approved
Stormwater Management Plan and recorded in accordance with the Council’'s
standards as set out in the Code of Practice for Land Development and
Subdivision. All work shall be to the satisfaction of Council’'s Engineering
Manager and shall be at the consent holder’'s expense. An application and
construction drawings shall be submitted for approval prior to any work being
carried out. An inspection is required prior to any backfill being placed. As-built
plans and information of all infrastructure assets, to be vested in Council, shall
be provided prior to the final inspection.

37.The consent holder shall provide a 150mm diameter water reticulation system
and connections to Units 12-14, 24-26, 31-35, 38-42 and the Communal Hall.
The reticulation shall include a 250mm diameter watermain from the limit of the
Stage 1 development to the boundary of the development with Pollard Drive.
This system shall be designed, constructed and recorded in accordance with
the Council’'s standards as set out in the Code of Practice for Land
Development and Subdivision. The consent holder shall arrange for Council to
connect to the existing public mains. All work shall be to the satisfaction of
Council’'s Engineering Manager and shall be at the consent holder’'s expense.
An application and construction drawings shall be submitted for approval prior
to any work being carried out. An inspection is required prior to any backfill
being placed. As-built plans and information of all infrastructure assets, to be
vested in Council, shall be provided prior to the final inspection. This
information is a statutory requirement.
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The consent holder shall extend the existing sewerage reticulation system and
provide connections to Units 12-14, 24-26, 31-35, 38-42 and the Communal
Hall. This system shall be designed, constructed and recorded in accordance
with the Council's standards as set out in the Code of Practice for Land
Development and Subdivision. All work shall be to the satisfaction of the
Council’s Engineering Manager and be at the consent holder expense. An
application and construction drawings shall be submitted for approval prior to
any work being carried out. An inspection is required prior to any backfill being
placed. As-built plans and information of all infrastructure assets, which are to
be vested in Council shall be provided prior to the final inspection. This
information is a statutory requirement.

Reserve Contribution

39.

That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa
District Plan and Section 108(10) of the Resource Management Act 1991 a
reserve contribution of $7336.00 (GST inclusive) shall be paid to Council. (This
reserve contribution is for the acquisition and development of reserves and is
calculated as $1,834.00 per new allotment (GST inclusive)).

Note: Further development of the subject site is exempt from requiring to pay
the full reserve contribution amount due to the prior ‘payment’ of reserve
contribution in the form of land — Council letter dated 12™ December 1997. The
development proposed is at a density greater than 9.3 lots per hectare, thus 15
additional reserve contributions are payable, split across the four stages. Stage
2 has 4 of these additional Units levied.

Financial Contributions

40.

4].

That pursuant to Rule 10.8.5.4 (Development Impact Fees - Roading) of the
Operative Waipa District Plan and Section 108(10) of the Resource
Management Act 1991 a financial contribution of $56,416.00 (GST inclusive),
for 16 additional Units, shall be paid to Council. (This financial contribution is
for roading improvements, and is calculated as Roading Financial Contribution:
$3,526.00 per new allotment (GST inclusive)).

That pursuant to Rule 10.8.5.2 of the operative Waipa District Plan and Section
108(10) of the Resource Management Act 1991 a financial contribution of
$28,624.00 (GST inclusive), for 16 additional Units, shall be paid to Council.
(This financial contribution is for water supply improvements and is calculated
as Water Supply Financial Contribution Te Awamutu: $1789.00 per new
allotment (GST inclusive)).

The amount of financial contribution payable will be off-set, at the election of the
consent holder, by either:

0] the construction cost estimates, based on the difference of the unit
rates between the a 150mm diameter and a 250mm diameter water
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main as scheduled in the Waipa District Council Report dated 19
August 2005 and titled “Bond Road Industrial Plan Change 45 —
Water Supply” for the Picquet Hill trunk water main infrastructure
work, installed for use by the consent holder; or

(i) by the actual construction costs, based on the difference of the
tendered unit rates between a 150mm diameter and a 250mm
diameter water main, installed for use by the consent holder. The
maximum off-set amount shall be based on the estimated unit rate as
established in option (i) above.

Should the consent holder choose the actual construction cost option
(option (ii) above) the tender process shall be carried out in accordance
with the procedures outlined in Council’'s Policy Manual. If no tenders are
submitted, the consent holder shall be entitled to negotiate the unit rates
for the works with a selected contractor. Where the negotiated unit rates
for the works are in excess of the construction unit rates estimate, the
maximum off-set amount shall be based on the estimate unit rate as
established in option (i) above.

If, at the completion of Stage 2 the value of the off-set amount exceeds
the amount payable by way of financial contribution for that Stage, the
balance shall be carried forward as a credit against the financial
contributions due on Stage 3 and 4 and will not otherwise be reimbursed.

Council reserves the right to review or limit the scope of the works in
order to keep the off-set amount within the available financial
contribution.

42.That pursuant to Rule 10.8.5.3 of the Waipa District Plan and Section 108(10)
of the Resource Management Act 1991 a financial contribution of $28,624.00
(GST inclusive), for 16 additional Units, shall be paid to Council. (This financial
contribution is for sewage improvements and is calculated as Sewage Scheme
Financial Contribution Te Awamutu: $1789.00 per new allotment (GST
inclusive)).

Conditions Applicable to Stage 3

43.The Land Transfer Plan to give effect to this subdivision consent shall be
generally consistent with the approved plans prepared by Focus Surveying and
Resource Management reference 1088 dated 18" May 2006 submitted with
application SP:5054, unless otherwise altered by the consent conditions.

The approved plans are: ‘general layout’, ‘staging’, ‘indicative services and
easements’, ‘site performance criteria’, ‘manoeuvring’, ‘boundary set-backs’.
Copies of the approved plans are attached.
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Roading

44.The proposed private road shall be designed and constructed to the Council’s
standards as set out in the Council’'s Code of Practice for Land Development
and Subdivision for urban roads. All work shall be at the consent holder’s
expense.

45.Two producer statements from a suitably qualified professional, with
appropriate experience, shall be submitted to Council. The first producer
statement shall include pavement design and drainage of the private road, and
the second producer statement shall cover construction of the private road.

Services

46.The consent holder shall provide a stormwater reticulation system and
connections to Units 15-18 and 20-23. This system shall be designed,
constructed in accordance with the approved Stormwater Management Plan
and recorded in accordance with the Council's standards as set out in the
Council’s Code of Practice for Land Development and Subdivision. All work
shall be to the satisfaction of Council’s Engineering Manager and shall be at the
consent holder's expense. An application and construction drawings shall be
submitted for approval prior to any work being carried out. An inspection is
required prior to any backfill being placed. As-built plans and information of all
infrastructure assets, to be vested in Council, shall be provided prior to the final
inspection.

47.The consent holder shall provide a 150mm diameter water reticulation system
and connections to Units 15-18 and 20-23. This system shall be designed,
constructed and recorded in accordance with the Council’'s standards as set out
in the Council's Code of Practice for Land Development and Subdivision. All
work shall be to the satisfaction of Council’'s Engineering Manager and shall be
at the consent holder's expense. An application and construction drawings
shall be submitted for approval prior to any work being carried out. An
inspection is required prior to any backfill being placed. As-built plans and
information of all infrastructure assets, to be vested in Council, shall be
provided prior to the final inspection. This information is a statutory requirement.

48.The consent holder shall extend the existing sewerage reticulation system and
provide connections to Units 15-18 and 20-23. This system shall be designed,
constructed and recorded in accordance with the Council’'s standards as set out
in the Council’'s Code of Practice for Land Development and Subdivision. All
work shall be to the satisfaction of the Council’'s Engineering Manager and be at
the consent holder expense. An application and construction drawings shall be
submitted for approval prior to any work being carried out. An inspection is
required prior to any backfill being placed. As-built plans and information of all
infrastructure assets, which are to be vested in Council shall be provided prior
to the final inspection. This information is a statutory requirement.
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Reserve Contribution

49.That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa
District Plan and Section 108(10) of the Resource Management Act 1991 a
reserve contribution of $7336.00 (GST inclusive) shall be paid to Council. (This
reserve contribution is for the acquisition and development of reserves and is
calculated as $1,834.00 per new allotment (GST inclusive)).

Note: Further development of the subject site is exempt from requiring to pay
the full reserve contribution amount due to the prior ‘payment’ of reserve
contribution in the form of land — Council letter dated 12" December 1997. The
development proposed is at a density greater than 9.3 lots per hectare, thus 15
additional reserve contributions are payable, split across the four stages. Stage
3 has 4 of these additional Units levied.

Financial Contributions

50.That pursuant to Rule 10.8.5.4 (Development Impact Fees - Roading) of the
Operative Waipa District Plan and Section 108(10) of the Resource
Management Act 1991 a financial contribution of $28,208.00 (GST inclusive),
for 8 additional Units, shall be paid to Council. (This financial contribution is for
roading improvements, and is calculated as Roading Financial Contribution:
$3,526.00 per new allotment (GST inclusive)).

51.That pursuant to Rule 10.8.5.2 of the operative Waipa District Plan and Section
108(10) of the Resource Management Act 1991 a financial contribution of
$14,312.00 (GST inclusive) , for 8 additional Units, shall be paid to Council.
(This financial contribution is for water supply improvements and is calculated
as Water Supply Financial Contribution Te Awamutu: $1789.00 per new
allotment (GST inclusive)).

52.That pursuant to Rule 10.8.5.3 of the Waipa District Plan and Section 108(10)
of the Resource Management Act 1991 a financial contribution of $14,312.00
(GST inclusive), for 8 additional Units, shall be paid to Council. (This financial
contribution is for sewage improvements and is calculated as Sewage Scheme
Financial Contribution Te Awamutu: $1789.00 per new allotment (GST
inclusive)).

Conditions Applicable to Stage 4

53.The Land Transfer Plan to give effect to this subdivision consent shall be
generally consistent with the approved plans prepared by Focus Surveying and
Resource Management reference 1088 dated 18" May 2006 submitted with
application SP:5054, unless otherwise altered by the consent conditions.
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The approved plans are: ‘general layout’, ‘staging’, ‘indicative services and
easements’, ‘site performance criteria’, ‘manoeuvring’, ‘boundary set-backs’.
Copies of the approved plans are attached.

Roading

54.The proposed private road and any car parking spaces shall be designed and
constructed to the Council's standards as set out in the Council’'s Code of
Practice for Land Development and Subdivision for urban roads. All work shall
be at the consent holder’s expense.

55.Two producer statements from a suitably qualified professional, with
appropriate experience, shall be submitted to Council. The first producer
statement shall include pavement design and drainage of the private road, and
the second producer statement shall cover construction of the private road.

Services

56.The consent holder shall provide a stormwater reticulation system and
connections to Units 19, 36, 37 and 43-50. This system shall be designed,
constructed in accordance with the approved Stormwater Management Plan
and recorded in accordance with the Council's standards as set out in the
Council’s Code of Practice for Land Development and Subdivision. All work
shall be to the satisfaction of Council’s Engineering Manager and shall be at the
consent holder's expense. An application and construction drawings shall be
submitted for approval prior to any work being carried out. An inspection is
required prior to any backfill being placed. As-built plans and information of all
infrastructure assets, to be vested in Council, shall be provided prior to the final
inspection.

57.The consent holder shall provide a 150mm diameter water reticulation system
and connections to Units 19, 36, 37 and 43-50. This system shall be designed,
constructed and recorded in accordance with the Council’'s standards as set out
in the Council's Code of Practice for Land Development and Subdivision. All
work shall be to the satisfaction of Council’'s Engineering Manager and shall be
at the consent holder's expense. An application and construction drawings
shall be submitted for approval prior to any work being carried out. An
inspection is required prior to any backfill being placed. As-built plans and
information of all infrastructure assets, to be vested in Council, shall be
provided prior to the final inspection. This information is a statutory requirement.

58.The consent holder shall extend the existing sewerage reticulation system and
provide connections to Units 19, 36, 37 and 43-50. This system shall be
designed, constructed and recorded in accordance with the Council’s standards
as set out in the Council's Code of Practice for Land Development and
Subdivision. All work shall be to the satisfaction of the Council’s Engineering
Manager and be at the consent holder expense. An application and
construction drawings shall be submitted for approval prior to any work being
carried out. An inspection is required prior to any backfill being placed. As-built
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plans and information of all infrastructure assets, which are to be vested in
Council shall be provided prior to the final inspection. This information is a
statutory requirement.

Reserve Contribution

59.That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa
District Plan and Section 108(10) of the Resource Management Act 1991 a
reserve contribution of $7336.00 (GST inclusive) shall be paid to Council. (This
reserve contribution is for the acquisition and development of reserves and is
calculated as $1,834.00 per new allotment (GST inclusive)).

Note: Further development of the subject site is exempt from requiring to pay
the full reserve contribution amount due to the prior ‘payment’ of reserve
contribution in the form of land — Council letter dated 12™ December 1997. The
development proposed is at a density greater than 9.3 lots per hectare, thus 15
additional reserve contributions are payable, split across the four stages. Stage
4 has 4 of these additional Units levied.

Financial Contributions

60.That pursuant to Rule 10.8.5.4 (Development Impact Fees - Roading) of the
Operative Waipa District Plan and Section 108(10) of the Resource
Management Act 1991 a financial contribution of $38,786.00 (GST inclusive),
for 11 additional Units, shall be paid to Council. (This financial contribution is
for roading improvements, and is calculated as Roading Financial Contribution:
$3,526.00 per new allotment (GST inclusive)).

61.That pursuant to Rule 10.8.5.2 of the operative Waipa District Plan and Section
108(10) of the Resource Management Act 1991 a financial contribution of
$19,679.00 (GST inclusive), for 11 additional Units, shall be paid to Council.
(This financial contribution is for water supply improvements and is calculated
as Water Supply Financial Contribution Te Awamutu: $1789.00 per new
allotment (GST inclusive)).

62.That pursuant to Rule 10.8.5.3 of the Waipa District Plan and Section 108(10)
of the Resource Management Act 1991 a financial contribution of $19,679.00
(GST inclusive), for 11 additional Units, shall be paid to Council. (This financial
contribution is for sewage improvements and is calculated as Sewage Scheme
Financial Contribution Te Awamutu: $1789.00 per new allotment (GST
inclusive)).

Reasons for Decision:

(a) The subdivision is considered by Council to satisfy the statutory tests imposed
by Section 104 and 104B of the Resource Management Act 1991 as a
Discretionary Activity. A decision has therefore been made that the staged
subdivision application can be granted.
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(b) The subdivision is not contrary to the objectives and policies of the operative
Waipa District Plan in particular objectives SU2 and SU3, policies SU3, SUS,
SU11, SU19, SU20 and FC2.

(c) The adverse environmental effects caused by the subdivision and the future
development associated therewith will be no more than minor.

(d) Any potential adverse effects that may arise from the application will be no
more than minor or will be mitigated by appropriate conditions of consent.

(e) Condition 2 is imposed because the comprehensive residential development is
to be undertaken in accordance with the application submitted and is part of a
total development comprising of the comprehensive residential development
and the subdivision into Unit Titles.

(f) The reserve contribution across the four stages has only been levied on the
basis of 15 additional units (in total), on the basis that further development of
the subject site at a density less than 9.3 hectares is exempt from requiring to
pay reserve contribution due to the prior payment of reserve contribution in the
form of land.

(9) Financial contributions have been levied for roading and sewage and water in
accordance with the operative Waipa District Plan and Section 108(1) of the
Resource Management Act 1991.

Advise Notes:

Deposit of Unit Plan

Prior to signing the 5(1)(g) Certificate under the Unit Titles Act 1972 and the 224(f)
Certificate under the Resource Management Act 1991 the Council will require that:

a. All buildings which are to be included in the Unit Title Plan or the Staged
Unit Title Plan are shown on the survey plan.

b. The extent of the building work for each of those buildings is sufficient to
enable the boundaries of each unit and of the common property to be
measured.

C. Each of the buildings must comply with Section 116A(a) and (b) of the
Building Act 2004.

d. Significant construction of buildings within each stage will need to be
undertaken but final building completion (Code of Compliance Certificate)
would not be necessary.

Earthworks

All earthworks associated with any subdivision or development of land shall be
undertaken in accordance with the following:
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a) Good engineering practice

b) Any earthworks be carried out so as to provide sound foundations and avoid
any hazard to persons or property

C) Any earthworks be carried out so as to avoid or mitigate any detrimental
effect on the environment particularly with regard to the unnecessary
destruction of vegetation, the contamination of natural water or the diversion
of surface or ground water flows

d) The existing landform may not be altered in such a manner that adjoining
properties will be detrimentally affected particularly through changes in
drainage systems or abrupt changes in ground level

€) Reference should be made to the Waipa District Council Code of Practice
for Land Development and Subdivision for formation and construction
standards.

Bones or Artefacts

In the event that bones or artefacts are discovered in the course of site excavation, the
consent holder should cease works in that area and contact the New Zealand Police,
New Zealand Historic Places Trust and Iwi to determine the appropriate method of
recording and / or removal. Council® Planning Department also need to be advised. It
is noted that all sites associated with human activity prior to 1900 have protection
under the Historic Places Act 1993, regardless of whether the sites are registered.

8.4 1.30pm

Application to Subdivide a Surplus Dwelling in the

Rural Zone: Feenagh Farms, 470 Victoria Street,

Cambridge

File: 04445/411.00 SP5003
The Committee were advised that this Application to subdivide a surplus dwelling in
the rural zone had been withdrawn as the applicants were happy with all of the
proposed conditions.

The Meeting adjourned at 2.00pm to reconvene in Cambridge on Tuesday 1 August
2006 at 9.00am.
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TUESDAY 1 AUGUST 2006

The Committee reconvened at the Cambridge office at 9.00am on Tuesday 1
August 2006 and undertook site visits at the properties of L & K Leigh and Des
Davis Family Trust.

All Committee members were present including Cr Newlands.

Planning Services Manager — Wayne Allan; Consultant Planner — C O’Callaghan
and Secretary Cathie Shaw were also in attendance.

8.5 1.00pm — 2.20pm

Limited Notified Land Use Consent Application to Establish,
Operate and Maintain a waste bin hire business and Garden
Bag and Hire Business: L & K Leigh, 208 Zig Zag Road,
Cambridge

File: 04445/373.00 RC4921

Applicant L & K Leigh
Appearing for S Bigwood — Consultant Planner
Council

DECISION OF REGULATORY COMMITTEE ON A LIMITED NOTIFIED
RESOURCE CONSENT APPLICATION TO ESTABLISH, OPERATE
AND MAINTAIN A WASTE BIN HIRE BUSINESS AND A GARDEN

BAG AND HIRE BUSINESS IN THE RURAL ZONE

1 THE HEARING

The hearing held on 1 August 2006 was attended by the following:

Applicant L & K Leigh
Appearing for Applicant L Smith
Appearing for Council S Bigwood
Submitters in Opposition C Munro
L Geraghty (Brandid Trust)
Submitters in Support A Weggery

2 SITEVISIT
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The Regulatory Committee undertook a site visit on 1 August 2006.

3  THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a discretionary activity and thus, was considered in
accordance with sections 104, 104B, 108 and Part 2 of the RMA.

4 OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

The application was considered under the following relevant provisions:

4.1 OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan were considered in
the assessment of the application:

Rural Zone rules 2.4.1 to 2.4.36

Rule 2.7.10

Objectives RU1 and RU2

Policies RU39, RU40, RU63, IN13 and CO22

4.2 OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.
4.3 Other Policy Statements

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

5 THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:

Visual Impacts

Traffic Impacts

Size of Operation
Disposal of Wastewater
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Nuisances (dust, noise, insects and rodents, odour)

SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))

Evidence on behalf of the applicant was given by K Leigh, A Weggery and L
Smith.

Mr Leigh presented his written evidence and outlined the background to the
application including the fact that he was unaware that he required a resource
consent for this business as he had a certificate for the collection and disposal of
rubbish from the Council and thought that was all that was required.

Mrs Weggery addressed the Committee and advised that she has had no reason
to complain about the activities carried out on the property; no noise, no dust, no
smell. She has lived on her neighbouring property for four and a half years. Mrs
Weggery said she can see the skips and the trucks parked overnight and had no
problem with this. She considered the view similar to that of a permitted farming
activity, where you would have trucks, tractors and the like.

L Smith presented written evidence in support of the application. The written
evidence outlined the application (including a request to be able to have organic
waste stored within a skip bin overnight), addressed issues in the staff report and
submissions, and recommended proposed amendments to conditions 6, 7, 9, 12
and 14 and the advisory note requiring the installation of a staff toilet.

L Smith presented an amended landscaping plan and advised that the plan
included extending the western bund across the paddock gate and maintaining
the height of the Zig Zag Road evergreen hedge to at least 2m.

Evidence on behalf of the submitters was given by L Geraghty and C Munro.
Both submitters presented written evidence. The evidence outlined the concerns
they had about locating an industrial business in the Rural Zone, visual impact,
traffic and parking, and nuisance elements.

S Bigwood presented his staff report and commented on the evidence presented
by the applicant and submitters. Mr Bigwood advised that conditions in staff
report remained appropriate.

Councillor Sharpe asked Mr Bigwood ‘if the application was approved would the
applicants have the ability to subdivide?’ Reply was yes, with minimum site area
of 2,500m?.

His Worship questioned how the hours of operation (7am — 8pm inclusive) was
arrived at. Mr Bigwood replied that the hours are the specified Day time in the
district plan and is used also for the calculation for noise.
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Council’'s Planning Services Manager, Mr Allan asked the applicants two
guestions:
What contingency plan do they have if more bins arrive at the site?
Are they looking to the future here — why not locate to Hautapu industrial site
for the storage in particular?

L Smith in her right of reply addressed Mr Allan’s questions. The applicants have
an agreement in place where they could store the bins in an area in a industrial
site if need arises. Alternative sites have been considered but limited land is
available and this has an associated high cost, so would like to stay where they
are.

L Smith’s right of reply also addressed Mr Geraghty’s concerns with appearance
and the ability to store 15 bins. She advised that they would extend the western
bund across the gateway to the northern boundary to reduce the visual impact
for Mr Geraghty, and that the bins can be stacked and there is space on site for
the 15 bins

In response to Mr Bigwood’s and Mr Munro’s concerns about visual appearance,
Mrs Smith considered that more detail can be provided on the plan submitted
with her evidence if necessary to provide species etc. She also again confirmed
that if plants die they will be replaced with an evergreen tree at 1m height and
that this can be provided on the plan. Mr Munro’s view from his place will be
screened from the hedge when it grows.

Finally she advised that the applicants are happy with the condition that the
business does not grow. Applicants are aware that they will be watched closely
by neighbours to ensure business does not grow.

THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Regulatory Committee have considered the application, the evidence and
submissions heard at the hearing, the report prepared by the planner, the
relevant statutory and planning provisions, the principal issues that were in
contention and visited the site. The main findings of fact determined by the
Regulatory Committee, which have led to the following decision and the reasons
for that decision are as follows.

Landscaping of the site is proposed and resource consent conditions shall
be set accordingly. Landscaping shall consist of extending the western
bund to the northern boundary, maintaining evergreen hedge to south of
entrance to a height of 2m, and the approved landscape plan shall be
maintained at all times (with replacement plantings of at least 1m height to
be installed).

The skip bin storage area is capable of accommodating 15 bins, whereby
the storage area will be screened from western and eastern neighbours.
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The applicants have confirmed that they do not wish to expand the size of
the business beyond that sought and have accepted the conditions that limit
the activity. The activity is thus considered to fall within the permitted
baseline.

The assessment of current vehicle use at the site does not appear to be
generating any adverse traffic safety effects or negative effects on the
roading network.

Given that the intensity of use at the site will remain the same or similar to
current operational parameters, 12 carparks is considered acceptable.

An upgrade of the entrance to the site is not considered a necessary
mitigation measure, but it is considered necessary that the entrance be
maintained.

No specific noise attenuation measures are necessary.

In order to protect the Rural Zone from potential adverse effects, it is
considered that the scale, type and duration of effects should be controlled
through resource consent conditions associated with noise, staff numbers,
operating hours and mitigation measures such as landscaping.

It is considered that conditions relating to dust, glare, outdoor storage and
management of waste are necessary mitigation measures and should be
included in this resource consent. No waste shall be permitted to be stored
on the site outside of the collection trucks. An insect and rodent baiting
control programme is considered necessary however as insects and
rodents will be able to get into the trucks.

The issue of staff toilets is considered to be a Building Act matter. This
resource consent application is thus not the appropriate place to address
this issue.

RESOLVED
4/06/52
That:

a) The report of S Bigwood dated 10 July 2006 be received.

b) That in consideration of Section 104, and pursuant to Sections 104B and
108 of the Resource Management Act 1991 and the Operative Waipa
District Plan the Waipa District Council grants consent to L & K Leigh to
establish, operate and maintain a waste bin hire business and a garden bag
and hire business at the property located at 208 Zig Zag Road, Cambridge,
legally described as part Lot 17 DP 172 (CT 121473), subject to the
following conditions:
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Cr Flay/Cr Sharpe

General

1.

The activity shall proceed in general accordance with the ‘Resource
Consent Application and Assessment of Environmental Effects’ report
prepared by Environmental Management Services Limited reference
H452 dated 13 April 2006 accompanying application RC4921, unless
otherwise altered by the consent conditions.

Review of Consent Conditions

2.

That the Waipa District Council may give notice pursuant to Section
128(1) of the Resource Management Act 1991 of its intention to review
the conditions of this resource consent within 12 months of
commencement of the consent and thereafter every three years for the
following purposes:

(1) to review the effectiveness of the conditions of this resource
consent in avoiding or mitigating any adverse effects on the
environment from the exercise of this resource consent
particularly on-site parking, transportation, noise, nuisance and
amenity effects, and if necessary to avoid, remedy or mitigate
such effects by way of further or amended conditions; or

(i) to address any adverse effect on the environment which has
arisen as a result of the exercise of this consent; or

(i) if necessary and appropriate, to require the holder of this
resource consent to adopt the best practicable option to remove
or reduce adverse effects on the surrounding environment due to
the skip bin storage activities and associated transportation
activities; or

(iv) to review the adequacy of and the necessity for monitoring
undertaken by the consent holder.

Waste Disposal

3.

That all waste collected in the bins and bags shall be disposed of off
site at an appropriate and approved waste disposal facility.

No washing of bins used for the purpose of the activity shall be carried
out at the site. Any washing that occurs on site shall be solely for the
removal of dust from vehicles. The interior of the trucks shall not be
washed out on site.
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That any on-site washdown wastewater shall be directed to soak
holes. The soak holes shall be installed to the satisfaction of Council’s
Building Advisory Officer.

Outdoor Storage

6.

That the only waste from wheelie bin collections that can be stored on
site shall be in the enclosed wheelie bin collection trucks. No waste
stored within the wheelie bin collection trucks shall be stored on site for
a period exceeding 72 hours.

That no more than 15 clean, empty skip bins shall be stored on site at
any one time.

That skip bins equal to or exceeding 9m® stored on site shall not be
stacked. Any skip bins less than 9m?® stored on site may be stacked
provided that the total height of any stack does not exceed 2m.

That the only organic material collected that can be stored on site shall
be in the enclosed organic material collection trucks. No organic
waste stored within the organic material collection trucks shall be
stored on site for a period of more than seven (7) days. No bins
containing organic material shall be stored on site.

Staff Numbers

10. That the maximum number of staff employed at any one time shall not

exceed 6.

Noise

11. All activities shall be conducted to ensure that noise levels do not

exceed the following level when measured at the notional boundary:

Days Time Period Maximum Noise
Level
Monday to Saturday | 7:00am — 8:00pm 50dBA (L10)

Noise levels shall be measured and assessed in accordance with the
requirements of NZS 6801:1991 Measurement of Sound and NZS
6802:1991 Assessment of Environment Sound.

The notional boundary means a line 20m from the external wall of any
rural dwelling outside the application site boundary or legal boundary
of the rural dwelling, whichever is closer to the rural dwelling.

Hours of Operation
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12. The hours of operation for the activities authorised by this consent
shall be 7:00am to 8:00pm (inclusive), Monday to Saturday (inclusive).
No activities shall be carried out on public holidays.

Dust

13. That as a result of activities authorised by this consent, there shall be
no discharge of dust to air that causes an objectionable effect beyond
the boundary of that land defined by Part Lot 17 DP 172.

Baiting and Vermin

14. That a baiting control programme be implemented around the site to
prevent the occurrence of insects and rodents.

Landscaping

15. That a landscaping plan shall be prepared by an appropriate
landscape person and submitted to Council’'s Planning Services
Manager for approval within one (1) month of the decision of the
consent approval. The purpose of the landscaping plan is to screen
and soften the activities authorised by this consent from any adjacent
site.

The following points shall be addressed in the landscape plan:

. The landscape plan shall show the species, locations and
expected heights of each proposed plant.
All plants shall be positioned as close as possible to each other,
for the specific species, and be no less than 1.0m in height at the
time of planting.
Landscaping shall be carried out within three (3) months of the
approval of the landscape plan.
The plants shall be maintained at all times to ensure their
screening qualities.
All plants shall be evergreen species.
The western landscaping bund is to be extended across to the
northern boundary.
The evergreen hedge along the Zig Zag Road boundary to the
south of the vehicle entrance is to be maintained to a height of at
least 2 metres.

Parking and Traffic

16. That a minimum of 12 parking spaces be provided on site, to be
formed to a hardstanding dust free metal surface, laid out to the
standards specified in the District Plan, and maintained as such. All
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work is to be carried out and completed to the satisfaction of Council’s
Engineering Manager, and shall be at the consent holders expense.

The consent holder shall maintain the vehicle entrance to a Medium
Commercial type rural vehicle entrance as set out in the Code of
Practice for Land Development and Subdivision. All maintenance
work, inclusive of seal maintenance, is to be completed to the
satisfaction of the Council’s Engineering Manager, and shall be at the
consent holder’s expense.

Administration and Monitoring Charges

18.

That charges set out in accordance with Section 36 of the Resource
Management Act 1991 shall be paid to the Waipa District Council for
carrying out of its functions in relation to the processing,
administration, monitoring and supervision of this resource consent.

Reasons For Decision:

a.

The application to establish, operate and maintain a waste bin hire
business and a garden bag and bin hire business within the Rural
Zone is considered by Council to satisfy Section 104 and 104B of the
Resource Management Act 1991 in respect of the land use consent.

The application is in accordance with the relevant objectives and
policies of the Waipa District Plan.

Review condition 2 will ensure that any adverse effects that may arise
from the exercise of this consent can be addressed by reviewing the
adequacy of the conditions.

The activity is restricted by conditions 10, 11 and 12 to a scale, size
and nature similar to other activities which could establish as of right
(permitted baseline).

The activity has the potential to cause adverse odour and health
nuisance effects on the local environment. Conditions 3, 4, 5, 6, 7 and
9 will ensure that no washing of bins is permitted to be carried out on-
site, and that waste shall either be disposed of before trucks and bins
are parked/stored on the site or that the waste that is brought to the
site is appropriately contained within the collection trucks and not
stored for a length of time which would create adverse odour and
health effects. The storage of waste within bins and skips on-site has
the potential to cause nuisance effects and for this reason is not
permitted.

It is considered that the activity has the potential to attract insects and
rodents. Condition 14, in requiring the consent holder to implement a
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baiting control programme, will ensure insects and rodents are
appropriately controlled.

g. Condition 13 requires that the site activities do not create a dust
nuisance beyond the site boundary. Conditions 16 and 17 require the
vehicle access parking and entrance to be formed to dust free
surfaces. These conditions, along with review condition 2, are
considered sufficient protection from dust nuisances for neighbours.

h. Landscaping measures are proposed for the site to mitigate visual
effects. Condition 15 requires a landscape plan to be prepared and be
approved, and for the planting to be maintained. Furthermore, the
landscaping shall generally be evergreen species planted along the
eastern (front) and western (rear) boundaries to acceptably screen the
buildings and activities from the ground level of neighbouring
properties. It is considered appropriate that a formal plan be prepared
identifying these points so that all parties are able to assess the
effectiveness of the plan in mitigating visual effects

Advisory Note:

A staff toilet is required to the satisfaction of Council’s Building Advisory
Officer.

The meeting adjourned at 3.15pm and would reconvene at 9.00am on Wednesday 2
August 2006 at Te Awamutu.
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Wednesday 2 August 2006

The Committee reconvened in the Council Chambers at 9.00am on Wednesday 2
August 2006

All Committee members were present.

Planning Services Manager — Wayne Allan; Consultant Planner — Cathy
O’Callaghan and Secretary Cathie Shaw were also in attendance.

8.6 9.05am —9.27am

Land Use Consent to Erect Three Dwellings on a site with less
than 400m? per dwelling: Thornbury Properties Ltd, 542 Te
Rahu Road, Te Awamutu

File: 04481/216.00 RC4879

DECISION OF REGULATORY COMMITTEE ON A NON NOTIFIED RESOURCE
CONSENT APPLICATION TO ERECT THREE DWELLINGS ON A SITE WITH LESS
THAN 400M2 PER DWELLING IN THE RESIDENTIAL ZONE PURSUANT TO
SECTION 113 OF THE RESOURCE MANAGEMENT ACT 1991

1 THE HEARING

The hearing held on 2 August 2006 was attended by the following:

Thornbury Properties Ltd represented by Focus

Applicant

Appearing for Applicant Jude Marsden, Focus Surveying & Resource
Management

Appearing for Council Cathy O’Callaghan, Senior Planner, Beca Planning

Submitters in Opposition | -

Submitters in Support -

2 SITE VISIT

The Regulatory Committee undertook a site visit on 1 August 2006 to familiarise
themselves with the site, to consider the application and the appropriateness of
the conditions and to further consider:

The intensification of use on the site

Visual amenity

The amenity of potential residents of the property

Overall site layout
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THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a discretionary activity and thus, was considered in
accordance with sections 104, 104B and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED

The application was considered under the following provisions.

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan) were
considered in the assessment of the application.

Rural Zone Rules (Part 2, Section 3)
Administration Rules (Part 2, Section 1)
Residential Activities Objectives and Policies (Part 1, Section 3)

OTHER LEGISLATION

No other legislation was applicable in the assessment of this application.

OTHER PoOLICY STATEMENTS

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:

The principal issue that was in contention was:
Amenity Issues — Intensification of Use

SUMMARY OF THE EVIDENCE HEARD

Evidence on behalf of the applicant was given by: Ms Jude Marsden, Focus
Surveying & Resource Management.

Ms Marsden addressed key aspects of the proposal, the provisions of the RMA
and Waipa District Plan. Effects of the proposal covered were:

Number of Units

Accessways

Subdivision of the Development
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Site Permeability
Other aspects of evidence covered were:
Non-compliance with District Plan Rules
Rule 3.4.1 —Unit Area
Rule 3.4.3.3(a) Living Court
Conditions

Ms Marsden considered that the non-compliances with the District Plan rules
(two) are minor in effect and are able to be contained on site. Ms Marsden stated
that the written consent of affected persons has been included with the original
application and that the applicant accepted the conditions recommended as
proposed.

Ms Marsden indicated that the applicant would be willing to accept two additional
conditions relating to perimeter fencing and reinstatement of the pavement
adjacent to the site.

THE MAIN FINDINGS OF FACT:

The Regulatory Committee have considered the application, the evidence and
submissions presented at the hearing, the planning assessment report prepared
by the planner, the relevant statutory and planning provisions, the principal
issues that were in contention and visited the site. The main findings of fact
determined by the Regulatory Committee, which have led to the following
decision and the reasons for that decision are as follows.

The site is surrounded by similar residential units laid out in a similar
pattern and density.

It is not considered that this intensification of use if likely to cause any
adverse effects on the overall character of the neighbourhood.

No concerns have been raised by roading staff regarding the impact of
this more intensive use on Te Rahu Road, which is a moderately used
local link.

It has been concluded that in respect of parking provision, the applicant
has provided adequate facilities to serve the site.

The minor non-compliance from the living court perimeter dimension
standards by 600mm is considered acceptable in this case, because the
60m?2 outdoor living area can be complied with.

While the positioning of the properties is designed to protect privacy and
avoid overlooking, to ensure privacy is maintained on this site, a condition
regarding perimeter fencing is required.

The units are clearly aimed at singles and couples rather than the family
market and offer a segment of the market the opportunity for unit living on
small sections.
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8 RESOLVED
4/06/53 Date 2/8/06

That:

a) The report from CS O’Callaghan, Consultant Planner, Beca Planning on
behalf of the Planning Services Department dated 5 July 2006 be received,;

And

b) That in consideration of the Resource Management Act 1991 and the
Operative Waipa District Plan that the Non-notified Discretionary Activity
Application by Thornbury Properties Ltd to erect three dwellings on a site
with less than 400m2 per dwelling at the property located at 542 Te Rahu
Road, Te Awamutu, legally described as Lot 20 DP 33508 (CT SA 2D/562)
be granted pursuant to Sections 104, 104B and 108 of the Resource
Management Act 1991 subject to the following conditions:

Cr Flay/Cr Taranaki

1. The proposed activity shall proceed in general accordance with the plans and
details prepared by Focus Surveying and Resource Management, entitled
“Revised Plans — May 06" dated May 2006, “542 Te Rahu Road, Thornbury
Properties Ltd, West & North Elevations” dated February 2006 and “East & South
Elevations” submitted with the application.

A. CONSTRUCTION AND EARTHWORKS

2. That the noise level from the works authorised by this consent shall comply with
and be assessed in accordance with the provisions of New Zealand Standard NZS
6803:1999 “Acoustics — Construction Noise”

B. ENTRANCES & PARKING

3. The consent holder shall construct a Figure 14 type Urban Vehicle Crossing
to Lot 20 DP 33508 (CT SA 2D/562). The crossing is to be constructed to the
Council’s standards as set out in the Code of Practice for Land Development
and Subdivision. All work is to be completed to the satisfaction of the
Council® Engineering Manager, and shall be at the consent holder’s
expense. The following issues shall also be addressed:

The entrance shall be concrete from the edge of the road to the property
boundary.

4. The consent holder shall upgrade Te Rahu Road by meeting the full cost of
reinstating the footpath along the northern boundary of the site. The footpath
shall be designed and constructed to the Council’s standards as set out in
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the Code of Practice for Land Development and Subdivision for Roads. All
works shall be completed to the satisfaction of the Council® Engineering
Manager prior to inhabitation of the dwellings, and shall be at the consent
holder’'s expense.

C. WATER SUPPLY

5. The consent holder shall arrange for Council to install separate water
connections to each dwelling unit. The consent holder shall meet all costs
incurred.

Note: The location of the water connection shall comply with all aspects of
Waipa District Council Water Supply Bylaws 1995; Clause 1.3.3.

D. SEWERAGE:

6. The consent holder shall divert the existing sewerage reticulation system 1.5
metres clear of Units 2 & 3 generally as shown on drawing Number 1212
submitted 30 June 2006. The extent of the diversion may vary to adequately
clear Unit 2. To maintain sewage catchment capacity, the size of the diverted
pipe shall be 300 mm diameter. The abandoned pipe shall be plugged and
sealed at both ends. This system shall be designed, constructed and recorded
in accordance with the Council’s standards as set out in the Code of Practice for
Land Development and Subdivision. All work shall be to the satisfaction of the
Council’s Utilities Services Manager and be at the consent holder's expense. An
application and construction drawings shall be submitted for approval prior to
any work being carried out. An inspection is required prior to any backfill being
placed. As-built plans and information of all infrastructure assets, which are to
be vested in Council, shall be provided prior to the final inspection. This
information is a statutory requirement.

7. The consent holder shall arrange to create 3-metre minimum sewer easements
in gross, placed centrally over the Council sewer lines which will be located
within the site of the proposed development and arrange for Council’s Solicitor
to register the easement on the title. The consent holder shall meet all costs
incurred.

E. DEVELOPMENT IMPACT FEES (DIFs)

8. Roading - General
That pursuant to Rule 10.8.5.4 (Development Impact Fees — Roading) of the
Operative Waipa District Plan and Section 108(10) of the Resource
Management Act 1991 a financial contribution of $3526.00 (GST inclusive)
shall be paid to Council.
Roading development Impact Fee: $3526.00 per new allotment or dwelling (GST
Inclusive).
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Water Supply

That pursuant to Rule 10.8.5.2 (Development Impact Fees — Water Supply) of the
Waipa District Plan and Section 108(10) of the Resource Management Act 1991 a
financial contribution of $1,789.00 (GST inclusive) shall be paid to Council.

Water Supply Development Impact Fee: $1,789.00 per new allotment or dwelling
(GST Inclusive).

Sewage

That pursuant to Rule 10.8.5.3 (Development Impact Fees — Sewage) of the
Waipa District Plan and Section 108(10) of the Resource Management Act 1991 a
financial contribution of $1,789.00 shall be paid to Council.

Sewage Development Impact Fee: $1,789.00 per new allotment or dwelling (GST
Inclusive)

F. RESERVE CONTRIBUTION

11. That pursuant to Rule 10.9 (Reserves Contributions) of the Operative Waipa
District Plan and Section 108(10) of the Resource Management Act 1991 a
reserve contribution of $3668.00 (GST inclusive) shall be paid to Council.

Reserve Contribution: $1,834.00 per new allotment or dwelling (GST Inclusive)
G. FENCING
12. That the perimeter of each unit area marked on the approved plan (reference:

“‘Revised Plans — May 06” dated May 2006) be fenced with a close boarded
boundary fence.

Reasons for Decision

1. The proposal was considered pursuant to the relevant provisions of the RMA and

was not contrary to such provisions. Additionally, the proposal is not contrary to the
objectives and policies in the District Plan and, subject to compliance with the
conditions imposed as part of this consent, any adverse effects on the environment
would be avoided or mitigated so that they would be no more than minor.

The site is located in an area of residential development similar in character and
intensification of use. Its location and setting are considered to be an acceptable
addition to the character of the area and the nature of activities within it.

Assessments of traffic generation and parking provision have indicated that that the
activity will not cause an adverse effect on the traffic environment. It is considered
that the effects on the roading network will be no more than minor. Mitigation in the
form of reinstating the damaged pavement adjacent to the site is considered
necessary to enhance pedestrian safety. Condition 4 has thus been imposed.
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4. Written approval from all persons deemed to be potentially affected pursuant to
Sections 93 & 94 Resource Management Act 1991 has been received.

5. Financial contributions are required to make provision for protecting, maintaining
and enhancing the District’s infrastructure. Contributions assist in offsetting the
costs of improvements that would otherwise be incurred by the ratepayers. In this
case one set of development impact fees has been applied because subdivision
application for 2 dwelling sites, SP4483, was lodged prior to the levy start date.
Conditions 8, 9 and 10 have thus been imposed.

6. Conditions 6 and 7 have been imposed to protect the existing sewerage reticulation
system on the site.

7. The upgrading of the footpath along the northern boundary of the site on Te Rahu
Road is considered to be an appropriate mitigation measure and as such, condition
4 has been imposed.

8. A reserve contribution is required as the two additional dwellings create further
demand for use of public utilities such as parks and reserves. Condition 11 has thus
been imposed.

9. While the positioning of the properties is designed to protect privacy and avoid
overlooking, to ensure privacy is maintained on this site, perimeter fencing is
required. Condition 12 has thus been imposed.

ADVISORY NOTES

Note: In the event that bones or artefacts are discovered in the course of site
excavation, the consent holder should cease works in that area and contact
Council’'s Planning Department. The Council will notify lwi and/or New Zealand
Historic Places Trust to determine the appropriate method of recording and/or
removal. It should further be noted that all sites associated with human activity
prior to 1900 have protection under the Historic Places Act 1993, regardless of
whether the sites are registered.

Note: All earthworks associated with any subdivision or development of land shall be
undertaken in accordance with the following:

a) Good engineering practice;

b) To provide sound foundations and avoid any hazard to persons or
property; and

C) To avoid or mitigate any detrimental effect on the environment
particularly with regard to the unnecessary destruction of vegetation, the
contamination of natural water or the diversion of surface or ground
water flows.
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The existing landform may not be altered in such a manner that adjoining
properties will be detrimentally affected particularly through changes in
drainage systems or ground level.

Note: The consent holder shall obtain the necessary building consents prior to the
commencement of works on site.

8.6 10.30am

Land Use Consent to Operate Storage Warehouse Activities in

Existing Buildings:
Cambridge

Des Davis Family Trust, 75 Victoria Steet,

File: 04445/254.00 RC4925

DECISION OF REGULATORY COMMITTEE ON A LIMITED NOTIFIED RESOURCE
CONSENT APPLICATION TO OPERATE STORAGE WAREHOUSE ACTIVITIES IN
EXISTING BUILDINGS IN THE RURAL ZONE PURSUANT TO SECTION 113 OF
THE RESOURCE MANAGEMENT ACT 1991

1 THE HEARING

The hearing was held on 2" August 2006 was attended by the following:

Applicant

Des Davis Family Trust

Appearing for Applicant

Richard Edge, Co-Trustee, Des Davis Family Trust
Gillian Cockerell, Consultant Planner, C&M Planning
Norm Robins, Traffic Engineer, Maunsell Ltd

Tony Windner, Director, Design Acoustics Ltd

Appearing for Council

Cathy O’Callaghan, Beca Planning

Submitters in Opposition

GJ & JD Cork

M Hislop, Surveyor for ME Bennett
LR Davis for MG & LR Davis

J Bourke

M Wilby for JA Kain

P & C Hill

Submitters in Support

2 SITE VISIT

The Regulatory Committee
familiarise themselves with

undertook a site visit on 1st August 2006 to
the site, to consider the application and the
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appropriateness of the conditions, to examine the issues raised in the
submissions and to further consider:

Site layout and current operations on-site

Hours of operation and proposed emergency operations

Noise effects

Intensification of use and use of the site for retail

Traffic effects

The deferred Cambridge residential zone

Landscaping

THE RELEVANT STATUTORY PROVISIONS

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED

The application was considered under the following provisions.

OPERATIVE WAIPA DISTRICT PLAN

The following provisions in the Operative Waipa District Plan (District Plan) were
considered in the assessment of the application.

Rural Zone Rules (Part 2, Section 2)

Administration Rules (Part 2, Section 1)

Rural Activities Objectives and Policies (Part 1, Section 2)
Industrial Objectives and Policies (Part 1, Section 4)
Transportation Objectives and Policies (Part 1, Section 7)
Noise Objectives and Policies (Part 1, Section 11)

OTHER LEGISLATION

No other legislation was applicable in the assessment of this application.

OTHER PoOLICY STATEMENTS

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.
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THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
The principal issues that were in contention were:

Amenity Issues — Intensification of Use

Visual Impacts

Noise

Traffic Effects

Relationship to the Deferred Residential Zone — Cambridge North
General Effects

SUMMARY OF THE EVIDENCE HEARD

Evidence on behalf of the applicant was given by:

Richard Edge, Co-Trustee, Des Davis Family Trust — Application Overview

Mr Edge outlined the background and history of the site and described the
outcome that the Trust is seeking for the site.

Gillian Cockerell, Consultant Planner, C&M Planning

Ms Cockerell addressed key aspects of the proposal, the provisions of the RMA
and Waipa District Plan. Evidence focused on the RMA section 104 and Part 2.
Some background information was provided. Effects of the proposal covered
were:

Prime Agricultural Land

Amenity Impacts

Visual Impacts

Noise Effects

Traffic Effects

Deferred Residential Zone
Other aspects of evidence covered were:

Part Two RMA

Council Officer’'s Report

Norm Robins, Traffic Engineer, Maunsell Ltd — Traffic Evidence

Prepared the traffic impact assessment, which formed part of the original
application. Traffic effects examined were:

Traffic Generation

Mitigation of Traffic Impacts

Parking and Manoeuvring
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Tony Windner, Director, Design Acoustics Ltd — Noise Evidence

Mr Windner’'s evidence was based on the revised proposal and addressed the
following effects and issues:

Noise Performance Standards

Noise Source/Noise Control Treatment

Planner's Report

Gillian Cockerell, Consultant Planner, C&M Planning

Ms Cockerell provided a right of reply and closing statement, addressing the
submitters raised by each submitter in turn. Other matters addressed in this
statement were:

Night Time Emergency Usage

Monitoring

Maximum Hours
The proposed change to condition 12 of the planner’s report : 7am to 8pm —Mon
to Fri and 7am — 12 noon Saturday. The applicant has no issue with that change.

Evidence on behalf of the submitters was given by:

GJ & JD Cork

Issues raised:
Monitoring of the consent including monitoring the number of vehicle
movements
Previous noise effects from the site
The impact of closing the rear western central corridor
Landscaping the rear of the site

Mr and Mrs Cork requested that the height of trees remained at 8m as 8m would
screen the building. Would prefer a lauciana pine rather than a pittisporum.

M Hislop, Surveyor for ME Bennett

Issues raised:
Concerns that this development will have adverse effects on the position
of any entranceway for the Cambridge North development
Average traffic movements

Mrs Bennett stated that Council is considering designating an area for the
Hautapu Industrial site and the entrance to Cambridge should be residential not
industrial.
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LR Davis for MG & LR Davis

Issues raised:
Change in the current operating hours.
The emergency situation classification
Tidying up and general landscaping of the site

J Bourke
Issues raised:
Provided written evidence stating that the site had a limited life as an

industrial location.

M Wilby for JA Kain

Issues raised:

Traffic

Noise

Limiting or restricting all night time activities

Application of parameters established by this consent to future tenants.

Ancillary retail

Effect on the rural /residential nature of the area

Monitoring of the site
Mr Wilby stated that five to six activities or truck movements at night was
quite significant to them even if it did not appear so on paper. Mr Wilby
believes the effectiveness of the closing the central corridor to mitigate noise
can only be determined when it is complete.

P & C Hill

Issues raised:
Hours of operation
Retail activities
Number of businesses operating from the site
Proposed truck movements
Future residential area

Mr and Mrs Hill are concerned about landscaping on the southern side and the
proposed bund not being planted. Historically, the site was screened by trees and
they support the reinstatement of trees and planting.

THE MAIN FINDINGS OF FACT:

The Regulatory Committee have considered the application, the evidence and
submissions presented at the hearing, the planning assessment report prepared
by the planner, the relevant statutory and planning provisions, the principal
issues that were in contention and visited the site. The main findings of fact
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determined by the Regulatory Committee, which have led to the following
decision and the reasons for that decision are as follows.

Landscaping and general “tidying” of the site is proposed and resource
consent conditions shall be set accordingly.

The noise attenuation measures including the earth bund system and
closing off the western end of the internal corridor to reduce daytime
noise are considered to be acceptable mitigation measures and consent
conditions will be established accordingly.

The applicants have voluntarily limited heavy truck movements to
between the hours of 7.00am and 6.00pm. Operating hours have been
restricted to accommodate neighbours concerns and comply with
standards set out by the District Plan provisions.

The applicants have also voluntarily limited the number of heavy vehicle
movements and the number of occasions “exceptional circumstances”
might occur during the summer harvesting period. It is considered
operating hours associated with “exceptional circumstances” should be
further limited to 12.00am midnight to ensure that the amenity of
neighbouring residents is protected. Additional restrictions on the
activities permitted during “exceptional circumstances” shall be put in
place to avoid adverse noise effects and disruption.

The inclusion of a complaints register, a dedicated contact person and
prior warning of “exceptional circumstances” will further allow Council to
quickly assess if this activity is causing any significant adverse effects
and take appropriate measures to address this.

Adherence to the existing consent condition of “heavy vehicle
movements associated with the storage warehouse activities shall be
limited to 40 movements per day averaged over the six operating days
(i.e. Monday to Saturday)” is considered appropriate for this site.

An upgrade of the entrance to the site to the satisfaction of Transit New
Zealand is considered a necessary mitigation measure.

The assessment of current vehicle use at the site does not appear to be
generating any adverse traffic safety effects or negative effects on the
State Highway network.

The District Plan requires 162 parking spaces, the applicant proposes to
mark 36 spaces and states that unmarked spaces are available. Given
that the intensity of use at the site will remain the same or similar to
current operational parameters, 36 carparks is considered acceptable.

In order to protect the Deferred Residential Zone — Cambridge North,
from potential adverse effects, it is considered that the scale, type and
duration of effects should be controlled through resource consent
conditions associated with noise, heavy traffic, operating hours and
mitigation measures such as noise attenuation and landscaping.

It is considered that conditions relating to dust, glare, outdoor storage
and management of trade waste are necessary mitigation measures and
should be included in this resource consent.
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8 RESOLVED
4/06/54 Date: 2 August 2006

That:

a) The report from CS O’Callaghan, Consultant Planner, Beca Planning on
behalf of the Planning Services Department dated 10 July 2006 be received;

And

b) That in consideration of the Resource Management Act 1991 and the
Operative Waipa District Plan that the Limited Notified Non-Complying
Activity Application by Des Davis Family Trust to operate storage
warehouse activities in the existing buildings at the property located at 75
Victoria Road, Cambridge, legally described as Lot 1 DPS 3561 (CT SA
1248/43) be granted pursuant to Sections 104, 104B, 104D and 108 of the
Resource Management Act 1991 subject to the following conditions:
Cr Newlands/Cr Webber
CONDITIONS

1. The proposed activity shall proceed in general accordance with the plans and
details prepared by C&M Planning Ltd reference “ Davis Woolstore, Victoria Road
Cambridge” dated April 2006 submitted with the application and with the email
from G Cockerell 13 July 2006 attached to this consent.

A. SITE ACTIVITIES

2. The use of the site for a storage warehouse utilising the existing buildings on the
site shall comply with the following definition:

“Storage Warehouse” - a building or part of a building used for the storage of

materials, goods or articles prior to sale or disposal, but does not include a shop,

provided that:

a) The principal use of the building is for storage; and

b) The activity has the object of storage only. No direct retail or wholesale sales or
hire of goods to the public are permitted.

Accept as otherwise provided for in condition 3.

3. The Straw Warehouse shall be permitted to undertake ancillary retail activities in
the rear building on the site. Retail activities shall not exceed 900m?2 of the gross
floor area of the rear warehouse building only (that is, not including the gross floor
area of the central corridor).

4. Heavy vehicle movements associated with the storage warehouse activities shall
be limited to 40 movements per day averaged over the six operating days (i.e.
Monday to Saturday). A heavy vehicle movement shall be defined as a truck or
truck and trailer entering or leaving the site.
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B. NOISE

5. Except for the activities provided for in condition 6 below, all activities shall be
conducted and buildings located, designed and used to ensure that noise levels
within the boundaries of any site which is zoned Residential or within the notional
boundary of any rural dwelling shall not exceed the following limits:

All Activities:
Day Time 7:00am - 8:00pm 50dBA(L10)
Night Time 8:00pm — 7:00am 40dBA(L10)

No single event noise level Lmax shall exceed 65dBA between 10:00pm and
7:00am.

6. During the summer harvesting period, in exceptional circumstances only, such as a
heavy rain warning requiring harvesting and storage over a short time period,
access to the site by heavy vehicles associated with The Straw Warehouse to
unload product is permitted as follows:

Summer Harvesting Period: 15 December to 15 March

Hours: Between 8.00pm and 12.00am midnight only.

Total number of heavy vehicle movements: 6 (i.e. A heavy vehicle movement
shall be defined as a truck or truck and trailer entering or leaving the site).

Total number of nights per harvesting period: 5

Activities Permitted: Heavy vehicles may unload only, stacking and shifting of
product is not permitted. Where possible, all operations will occur inside the
warehouse buildings.

Restrictions: Heavy vehicles are permitted to use the sealed concrete areas only.
No use of the gravelled area is permitted. Headlights must be dipped on site. The
use of horns and RT units is not permitted on site between 6.00pm and 7.00am.

7. Noise mitigation measures shall be implemented in general accordance with the
report by Design Acoustics Ltd dated 28 March 2006, submitted with the land use
application. These measures shall include:

Three earth bunds 1.2m in height, each topped by a 1.8m high close boarded
fence located on the northern and southern boundaries of the site as depicted
in Figure 1 and 2 of the report by Design Acoustics Ltd dated 28 March 2006.
The western end of the central corridor of the rear building is to be blocked off
with colour steel or an alternative permanent wall cladding.

These measures shall be implemented within six (6) months of the date this
resource consent is issued.

8. No vehicle may employ the external turning area at the western end of the central
corridor of the rear building for any purpose.
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9. The use of engine brakes is not permitted within the boundary of that land defined
by Lot 1 DPS 3561 CT SA 1248/43. Warning signage shall be erected and
maintained in a visible position advising drivers of this requirement.

C. COMPLAINTS REGISTER

10.The consent holder shall maintain a complaints register.

As part of the ongoing requirement of this condition, a contact person for the site
shall be nominated, and those persons who made submissions (i.e submitters)
during the processing of this consent, shall be provided with the 24 hour contact
details of the nominated individual.

The consent holder shall offer in writing, the submitters (as defined above), the
option of being contacted in advance of “exceptional circumstances” occurring, as
defined by condition 6.

The complaints register shall include the following:

a) The date, time and duration of the incident that has resulted in the complaint;

b) The location of the complainant;

c) The cause of the incident where appropriate;

d) Any corrective action undertaken by the consent holder in response to the
complaint.

The register and any truck unloading dockets requested, shall be available to
Council within two (2) working days of its request.

D. DUST
11. That as a result of activities authorised by this resource consent, there shall be no

discharge of dust to air that causes an objectionable or offensive effect beyond the
boundary of that land defined by Lot 1 DPS 3561 CT SA 1248/43.

E. GLARE & LIGHTING

12. That no operation or activity associated with the storage warehouse buildings shall
be conducted or located in such a way that light including reflective light, both
direct and indirect creates a nuisance to occupants of adjoining properties or
detracts from the amenities of the neighbourhood, in accordance with the Glare
Rule 2.4.27 in the Waipa District Plan.

F. HOURS OF OPERATION

13. The maximum hours of operation for the site activities is between the hours of
7.00am - 8.00pm Monday to Friday and 7.00am —12.00pm noon on Saturday.
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14. No trucks or heavy vehicles (defined as a truck or truck and trailer) may enter or
leave the site between the hours of 6.00pm and 7.00am Monday to Friday or
between the hours of 12.00pm noon on Saturday and 7.00am Monday, except for
those circumstances as provided for in condition 6.

G. LANDSCAPING

15. The consent holder shall plant a strip of vegetation in the areas shown as hatched
on the attached map (figure 1) and shall plant vegetation on both sides of the three
earth bunds located as specified in the report by Design Acoustics Ltd dated 28
March 2006. The following points shall be addressed:

A landscaping plan shall be submitted for approval by the Council’s Planning
Services Manager within three (3) months of the date this resource consent is
issued. The landscape plan shall show the species, locations and expected
heights of each proposed plant.

All plants shall be positioned as close as possible to each other, for the specific
species, and be no less than 1.0m in height at the time of planting.

Landscaping shall be carried out within six (6) months of the approval of the
landscape plan.

Once the plants have grown to the final desired height, they shall be maintained
to ensure their screening qualities.

All plants shall be evergreen species.

Along the northern and western boundaries, to the rear of the rear building, the
species planted must be capable of reaching 6m in height.

The three earth bunds 1.2m in height, each topped by a 1.8m high close
boarded fence located on the northern and southern boundaries of the site,
shall be landscaped as depicted in Figure 1 of the report by Design Acoustics
Ltd dated 28 March 2006.

H. OUTDOOR STORAGE

16. No material related to the storage warehouse activities shall be stored outside the
building.

17.That all waste from the operation be stored in suitable containers with appropriate
lids and be removed from the site when full. All waste shall be transported to
approved refuse disposal sites.

18. The vegetative waste piled to the rear western side of the site shall be removed
and transported to approved refuse disposal sites.

l. PARKING

19.That parking for at least 36 vehicles (four of which shall be sized for small trucks)
be provided on site. (Figure 2 attached).
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20.That all on-site car parking spaces be formed with M4 AP40 base course and
thereafter maintained.

21. All work associated with the carparking shall be designed, constructed and
competed to the satisfaction of the Council’'s Engineering Manager within six (6)
months of the date of the issue of this consent, and shall be at the consent holder’s
expense.

22. That all on-site loading and associated vehicle manoeuvring areas and accesses
be formed and drained and thereafter maintained with an all-weather dust free
concrete surface.

23.All work associated with the on-site loading and associated vehicle manoeuvring
areas and accesses shall be maintained to the satisfaction of the Council's
Engineering Manager, and shall be at the consent holder’s expense.

J. ENTRANCES

24. The consent holder shall upgrade the existing crossing place to Lot 1 DPS 3561
CT SA 1248/43 in accordance with the Transit new Zealand Planning Policy
Manual Diagram D (Figure 3 attached). The consent holder shall ensure that the
widening provided is 3.5m wide outside the continuous white edgeline.

25.The consent holder shall provide written confirmation to Council’'s Engineering
Manager that the existing crossing place to Lot 1 DPS 3561 CT SA 1248/43 has
been upgraded to the satisfaction of the Regional Manager, Transit New Zealand,
Hamilton.

K. REVIEW CONDITION

26. That the Waipa District Council may give notice pursuant to Section 128(1) of the
Resource Management Act (RMA) 1991 of its intention to review, at the consent
holders expense, the conditions of this consent one (1) year from the date this
resource consent is issued and then every 2 years thereafter, for the following
purposes:

To review the effectiveness of the conditions of this consent in avoiding or
mitigating any adverse effects on the environment from the exercise of this
resource consent, in particular, hours of operation, noise and parking and if
necessary to avoid, remedy, or mitigate such effects by way of further or
amended conditions; or

To address any adverse effect on the environment which has arisen as a result of
the exercise of this consent; or

If necessary and appropriate, to require the holder of this resource consent to
adopt the best practicable option to remove or reduce adverse effects on the
surrounding environment; or
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To review the adequacy of and the necessity for monitoring undertaken by the
consent holder.

L. GENERAL

27. The consent holder shall pay all reasonable costs associated with monitoring of
this consent.

REASONS FOR DECISION

. The activities recommended to be granted are not contrary to the objectives and
policies in the District Plan and, subject to compliance with the conditions imposed as
part of this consent, any adverse effects on the environment would be avoided or
mitigated so that they would be no more than minor.

. The scale, type and duration of effects of the activities recommended to be granted,
are not considered to vary in intensity, from the effects currently generated on site and
permitted by an existing consent conditions. As such, it is considered acceptable to
accommodate the existing uses with appropriate consent conditions to avoid or
remedy any adverse environmental effects.

Pursuant to Sections 93 & 94 of the Resource Management Act 1991, a notification
assessment was undertaken and this determined that adverse effects were localised.
Written approvals were not sought and accordingly, the application proceeded on a
Limited Notification basis.

. Assessments of traffic generation and impact on traffic safety have indicated that that
the activities recommended to be granted will not cause an adverse effect on the
traffic environment. It is considered that the effects on the roading network will be no
more than minor. Conditions 4, 22, 23, 24 and 25 ensure any adverse effects
associated with manoeuvring on site and entering/exiting the site are mitigated.

. Assessments of parking provision have indicated that that the activities recommended
to be granted will not cause an adverse effect on the traffic environment. Conditions
19, 20 and 21 ensure any adverse effects associated with parking on the site are
mitigated.

. Assessment of noise effects has indicated that the current operation can comply with
the day time noise limits set out by the District Plan. As such, tenants undertaking
similar activities are also expected to and required to comply with condition 5
specifying these noise limits. Further conditions 7, 8, 9, 13 and 14 address additional
noise mitigation measures and limits on hours of operation.

. Landscaping and noise attenuation measures proposed for the site are considered
sufficient to mitigate visual effects and potential noise effects. Condition 15 states that
landscaping shall be evergreen species planted along the northern and western
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boundaries, to the rear of the rear building, which must be capable of reaching 6m in
height. 6m is considered to be high enough to acceptably screen the buildings from
the ground level of neighbouring properties while allowing for maintenance of the
trees.

8. The amended definition of “storage warehouse” in condition 2 will ensure that retailing
is not permitted on the site without consideration through the resource consent
process. Consent condition 3 applies to The Straw Warehouse only and specifies the
gross floor area which may be used for retail display, to avoid a “creep” into a greater
component of retail sales.

9. The number of heavy vehicle movements, operating hours and the number of
occasions “exceptional circumstances” might occur during the summer harvesting
period is limited by Condition 6 to ensure that the amenity of neighbouring residents is
protected. Additional restrictions on the activities permitted during “exceptional
circumstances” are in place to avoid adverse noise effects and disruption. The
provisions of condition 10, the complaints register, will further allow Council to quickly
assess Iif this activity is causing any significant adverse effects and take appropriate
measures to address this.

10.Outdoor storage (conditions 16, 17 and 18) have been imposed to protect the visual
amenity of the locality. Dust and glare conditions (11 and 12) are consistent with
provisions of the operative Waipa District Plan to avoid any adverse effects associated
with these matters.

11.The review condition 26 provides Council with the flexibility to review the exercise of
the consent and address any significant adverse effects that might arise during the
exercise of the consent.

ADVISORY NOTES

Transit New Zealand requires their network consultant to be contacted before any
physical work is undertaken within the highway boundary. The consent holder must
liaise with Transit's network consultant who will further advise of Transit's
requirements. The consultant is: MWH Ltd, PO Box 89, Hamilton, Attention Murray
Keast, Phone (07) 839 0241.

Discussions will be undertaken between the applicant and those submitters located to
the south of the site, as to the nature and type of planting to be established on the
southern boundary of Lot 1 DPS 3561 CT SA 1248/43.

The meeting adjourned at 3.30pm and reconvened at the Cambridge Service
Centre at 9.00am on Friday 4 August 2006 and undertook a site visit to
Maungatautari Lodge.
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Friday 4 August 2006

The Committee reconvened in the Council Chambers at 9.00am on Friday 4

August 2006

All Committee members were present.

Deputy Chief Executive — Garry Dyet; Consultant and Secretary Cathie Shaw
were also in attendance.

8.8

8.9

The Committee adjourned at 4.30pm on Friday 4 August and reconvened at the
Cambridge Service Centre at 9.00am on Monday 7 August 2006 to undertake a further

9.00am 686 - 727

Non-complying application to Subdivide two
Allotments in the Rural Zone: Ashcott Farm
Limited, 2293 Maungatautari Road, Cambridge

File: 04650/131.00 RC5000

The Committee were advised that this hearing would not proceed as
the property had been sold.

10.30am — 4.30pm

Application to use Premises for Social functions, a Restaurant
and a Conference Centre (Additional to Activities Consented to
under Previous Planning and Resource Consent): P & C
Scoular, 844 Maungatautari Road, Cambridge

File: 04650/012.01 RC4778

site visit to both the Maungatautari Lodge and to Mr & Mrs McCready'’s residence.

DECISION OF REGULATORY COMMITTEE ON A LIMITED NOTIFIED
RESOURCE CONSENT APPLICATION TO OPERATE A VENUE FOR

SOCIAL FUNCTIONS, A RESTAURANT AND CONFERENCE

FACILITIES IN THE RURAL ZONE

1 THE HEARING

The hearing held on 4 August 2006 was attended by the following:

Applicant

P & C Scoular (Maungatautari Lodge)
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Appearing for Applicant P Scoular

C Scoular

P Lang (Swarbrick Dixon)

J Winter (Gabites Porter Consultants)
Appearing for Council S Bigwood (Bloxam Burnett & Olliver Ltd)
M Brown (Development Engineer)

B Faris (Environmental Health Officer)
Submitters in Opposition | E & G McCready

D Coldicutt

M Parkin

M Chrisp (Environmental Management
Services Ltd — Appearing for M Parkin)

SITE VISIT

The Regulatory Committee undertook a site visit prior to the commencement of
the hearing on Friday 4 August 2006, and again (after hearing all evidence) on
Monday 7 August 2006.

During the latter site visit, the Regulatory Committee was accompanied by S
Bigwood, B Faris, W Allan (Planning Services Manager) and the C Shaw
(Committee Secretary). Neither the applicant nor submitters were present, nor
was any discussions held with either party.

During the latter site visit, the Regulatory Committee in particular looked at the
issues raised in submissions (i.e. vehicle crossing upgrade, noise from cattle
stop, dust from vehicles, noise from vehicles, location of buildings from
boundaries, screen planting) and also conducted a basic noise test from the
property of E & G McCready in respect of vehicle movements about the
Applicants site.

THE RELEVANT STATUTORY PROVISIONS
(RMA Section 113(1) (aa))

The application was considered under the provisions of the Resource
Management Act 1991 (RMA).

It was assessed as a non-complying activity and thus, was considered in
accordance with sections 104, 104B, 104D, 108 and Part 2 of the RMA.

OTHER RELEVANT PROVISIONS CONSIDERED
(RMA Section 113(1) (ab))

The application was considered under the following relevant provisions:

4.1 OPERATIVE WAIPA DISTRICT PLAN
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The following provisions in the Operative Waipa District Plan were considered in
the assessment of the application:

Rural Zone rules 2.4.1 to 2.4.36

Rule 2.7.10

Objectives RU1 and RU2

Policies RU11, RU12, RU39, RU40, RU63 and CO22
‘Prime Agricultural Land’ definition

4.2 OTHER LEGISLATION
No other legislation was applicable in the assessment of this application.
Other Policy Statements

No provisions in any National Policy Statement, New Zealand Coastal Policy
Statement, Waikato Regional Policy Statement or Proposed Regional Policy
Statement were applicable to the assessment of this application.

THE PRINCIPAL ISSUES THAT WERE IN CONTENTION:
(RMA Section 113(1) (ac))

The principal issues that were in contention were:

Amenity Impacts

Traffic Impacts

Hours of Operation

Noise

Disposal of Wastewater
Nuisances (dust and glare)

SUMMARY OF THE EVIDENCE HEARD
(RMA Section 113(1) (ad))

The Chairperson outlined the procedures for the hearing. In response to a
guestion from Mr McCready she indicated that taping of the procedures is not
permitted.

1.1 Applicant

Evidence on behalf of the applicant was given by P Lang, P Scoular, C Scoular
and J Winter.
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Prior to presenting his evidence, Mr Lang asked that the Committee accept a
statement of evidence prepared by acoustic engineer, Mr N Hegley, who was
unable to attend the hearing.

Mr Chrisp advised that Mr Parkin did not object to the tabling of Mr Hegley’s
evidence in absence. Mr Chrisp also advised he proposed to also present
acoustic evidence in absence from Mr T Windner of Design Acoustic Ltd, who
was also unable to attend the hearing.

The Chairperson advised that both reports could be presented and would be
considered.

Mr Lang presented the application on behalf of his clients. Mr Lang addressed
traffic safety and noise, and outlined that the effects of the application needed to
be considered against the existing environment which included the consented
lodge activities on the site. Mr Lang requested that review condition 2 be
changed to clearly specify dates or periods when reviews may be conducted.

Mr Scoular presented his written evidence and outlined the background to the
application, the proposal and issues raised by submitters (being noise, traffic
safety and effect on farming activities). Mrs Scoular presented the conclusion to
the evidence.

Councillors questioned both Mr Scoular and Mr Faris on the number of past
noise complaints. Both replied that they are not aware of any formal noise
complaints, however within complaints received about un-consented activities
there was a component that said there were noise problems.

Mr Winter presented traffic evidence on behalf of the applicants. Mr Winter
concluded that the additional traffic impact from the proposal would be no more
than minor and that the consent condition recommending road widening is both
necessary and appropriate.

His Worship noted at paragraph 2.2 Mr Winter advised that the existing sight
distance to the north (at 105m) of the existing entrance is less than
recommended by LTNZ but that Mr Winter did not state what the recommended
sight distance was. Mr Winter advised that the recommended distance was
175m. Mr Winter advised that in his opinion the road widening recommended
would adequately mitigate the lower than desired sight distance.

Mr Hegley’s report was read out by Mr Lang. Mr Hegley considers that music,
people and vehicles are the likely sources of adverse noise. However he
concludes given the characteristics of the site and activities that the proposed
mitigation measures will ensure that the District Plan noise standards for the
Rural Zone will be met.

The Chairperson noted at paragraph 5.2 of Mr Hegley’s evidence that Mr Hegley
advises that simply hearing an activity does not mean that it is in breach of the
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noise standard. She asked therefore if Mr Faris could demonstrate what
neighbours might hear from the site compared to what is allowed.

Mr Faris advised that a survey in rural and residential areas concluded that the
background level is around 34 - 38 dBA Lio. Thus the levels Mr Hegley has
produced (at 36 — 38 dBA L) for the proposed activities in his evidence is about
what the background noise level is. Mr Faris concluded that he would expect that
the noise from the proposed activities would be heard but would not be
dominant.

Councillor Newlands referred to paragraph 4.7 of Mr Hegley’s evidence which
addresses people noise. The evidence advised that the assessment was based
on general conversation. Given this, Councillor Newlands asked whether Mr
Lang or Mr Faris had an opinion that would relate to a birthday or wedding type
setting in which one would expect it to be more than just general conversation in
an evening setting.

Mr Lang referred to paragraph 4.8 of Mr Hegley's evidence which predicts an
upper limit for conversation of only 34 dBA L;o at the nearest house, which was
based on the significantly louder male voice. Mr Lang thus observed that there is
still a significant margin to the maximum noise level permitted.

Mr Faris advised that the Lip is in basic terms an ‘average’. Thus on some
occasions the level will be above the prediction and on some occasions it will be
below the prediction.

2.1 Submitters

Prior to the presentation of submitters evidence, M Chrisp requested clarification
as to what was applied for and what was being consented. The matters for
clarification were:

At paragraph 12 of Mr Lang’s evidence he states that guest numbers are
limited to 65 for evening dining, 80 for a function except on five occasions a
year when 120 non dining guests are permitted. From this it is not clear as
to whether these are cumulative numbers or total numbers.

It was confirmed that the numbers are total numbers irrespective of the reason
for being on the site. Thus the maximum number of people on the site is 80
except for five times a year when 120 may be accommodated.

Recommended condition 11 requires all activities to be contained indoors
after 8.00pm. However indoors is not defined. For example, there is a
terrace attached to the Lodge which has awnings that drop down. This
terrace is included as part of the building in the liquor licence. Is the terrace
indoors or outdoors?
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It was confirmed that the terrace is not indoors. Indoors is within the walls of the
Lodge.

Is it proposed that music will be played outside?

Yes, if it was in the daytime. However the music source would be situated inside
the building with the doors open not on the terrace.

Would you accept a condition that the music source be from inside the
building only?

Yes.

Mr Chrisp presented a letter from a neighbour who had provided written
approval to the application, Mr J McCann. In the letter Mr McCann advised
that he had provided written approval on the basis that the applicants had
agreed to remove the roadside cattle-stop and install an automatic gate.
However there is no mention of this in the application.

Applicants confirmed that they would remove the roadside cattle-stop and install
an automatic gate.

The consent seeks to host up to five larger events (of up to 120 people)
each year. Are these events to be day time functions only?

Yes. All larger events will finish by 8.00pm.

Mr McCready presented written evidence. Mr McCready advised that they were
happy with the original resource consent but objected strongly to the new
proposal. Mr McCready considers the application to be inconsistent with
objectives and policies of District Plan and would have adverse noise, glare,
cooking smells, portaloos, security, dust, traffic, sewerage and amenity effects.

In addition, Mr McCready advised that the existing sign (at 3m?) for the lodge is
larger than that permitted by the existing resource consent conditions (of 1.2m?).

The Chairperson asked what intensity of use of the Lodge would be acceptable
to Mr McCready if the application was restricted from being used seven days a
week. Mr McCready responded that they would be happy with the intensity
granted by the existing resource consent.

S Bigwood sought clarification about security concerns from the Lodge activities.
Mr McCready could not provide any examples of security problems as a direct
result of activities from the Lodge.

Mr Coldicutt presented written evidence. Mr Coldicutt advised that they objected
strongly to the application as it was incompatible with their farming operations,
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their proposal to build a new house, and for traffic safety concerns on
Maungatautari Road.

Mr Parkin presented written evidence. Mr Parkin outlined the background to the
application and areas where the existing resource consent had not been
complied with (i.e. lodge location, plantings, residence absence and chalet
number reduction).

Mr Parkin also outlined his concerns with regard to the application in terms of
roading access, roadway noise, portaloos, and lack of consultation.

Mr Chrisp presented his written evidence. Mr Chrisp outlined the background to
the application, highlighting the increased scale and intensity of this application
to those site activities currently consented. Mr Chrisp also raised concerns that
this application was to sit alongside the existing Lodge consent rather than be a
consent for all site activities.

Mr Chrisp’s evidence included statements on issues of concern, namely traffic
safety, noise and the existing sewerage system. In regards to noise he tabled
and read from the acoustic report of T Windner. Mr Windner's report concluded
that the activity would be unlikely to comply with the noise levels of the District
Plan, particularly the night time levels.

Councillor Taranaki questioned why Mr Chrisp sought that the (pea metal)
driveway be sealed, when pea metal does not create a dust nuisance. Mr Chrisp
advised that noise is the primary concern with the pea metal. The carpark behind
the lodge is closest to Mr Parkin and Mr McCready’s place. Some 40 cars
leaving from a function, with all cars backing on the pea metal is in his view
highly unlikely to comply with noise limits. You can hear people just walking on
the pea metal now.

Further to the noise issue, Mr Chrisp acknowledged that in a rural area one can
not object to a cattle-stop. However it is a completely different situation when
you have functions rather than normal rural activities.

S Bigwood presented his staff report and commented on the evidence presented
by the applicant and submitters. Mr Bigwood advised that he had concerns
about the frequency of functions that was being consented to and asked the
Applicant in their right of reply to consider the frequency of the functions.

B Faris read his noise report. Mr Faris considered that the report of Mr Hegley
was most consistent with his findings.

Councillor Newlands asked Mr Faris, in terms of the Lodge currently, is it
restricted to the number of people in terms of liquor licence and building warrant
of fitness? Mr Faris responded that it will be. Before Council can issue a licence
we need a certificate to say that it meets the resource consent. Thus if numbers
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are restricted by the resource consent then those numbers restrict the liquor
licence numbers.

Mark Chrisp asked if Mr Faris could confirm that a liquor licence has been lodged
for the consent being sought. Mr Faris replied that a renewal of the existing
licence with a variation as to hours of operation and the type of people that can
be on site had been sought. The application has however been opposed and will
be referred to the Liquor Licensing Authority for determination.

Councillor Taranaki noted that Mr Faris had not addressed the issue of noise
from the driveway and parking area. Mr Faris’ advised that he had not been on
the property when there was a function so could not comment specifically.
However he reiterated an earlier comment that the noise is likely to be short term
and would be *averaged’ out.

His Worship asked if the pea metal was for drainage or aesthetics. Applicant
confirmed it was for aesthetics.

M Brown addressed the traffic issues. M Brown confirmed that in his opinion the
road widening would adequately address the traffic safety concerns.

His Worship questioned how the automatic gate would work when there was a
large function on. He had concerns that vehicles may stack up on or across road.

Mr Brown advised that this could not happen and asked the Applicant to address
this in their right of reply.

Right of Reply

Applicant will check the sign dimensions against the conditions and either
remove the sign or seek a resource consent for the sign.

The following confirmations were made for consent conditions:

Music — all music sources will be inside the lodge building but windows and
doors may be open.

Location of marquee — if any marquee to be erected, it will be not less than
50m from Coldicutt boundary (e.g. likely to be in tennis court area).

Allocated smoking area to be in alcove to the left of entrance doorway.
Suggest that condition number 11 be amended to allow smoking in this
outside area.

Limitation on the larger events. The Applicant offers the following:

Restaurant - up to 40 diners for the restaurant on any evening without
restriction of frequency
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Functions other than evening dining, three stages; firstly on not more
than 60 days per year up to 65 guests other than evening dining,
secondly in addition but on not more than 30 days per year could be
more than 65 but up to 80 diners, and then up to 120 on five
occasions per year.

Scope of application — is for activities in addition to the existing consent as
stands and thus this consent supersedes the numbers of the existing
consent.

Traffic issues — Council have the benefit of evidence from two traffic
engineers and their evidence should be preferred over comments from non
traffic specialists.

Sealing of the access — applicants do not think this necessary at the
moment for noise issues or dust. Applicants will plant the rest of the
McCready boundary to mitigate against any dust issues. Mr Hegley’s
evidence and Mr Faris’ view is that the driveway use will not cause noise
effects that are not acceptable.

Noise evidence — suggest that you can prefer Mr Hegley’s evidence rather
than Mr Windner's evidence. Mr Hegley's evidence provides more
explanation, measures and the methods he adopted in drawing his
conclusions. Mr Windner does not do this.

Interference with farming activities — this has nothing to do with whether
there is a lodge on the property as it could happen with a house. Things
happen between neighbours which are not connected with resource
consent applications.

Effects of alcohol consumption — they are for liquor licensing agency.

Suggestions made that activity is inconsistent with District Plan policies for
non-farming activities on prime agricultural land. Lodge is existing and there
is no change to status of land use.

Suggestion is made and not shared by others that the commercial activity
should be where there are no residents. This misunderstands what the rural
area around Karapiro can and is becoming. The Lodge is part of the Lake
Karapiro environment and not out of keeping. It is unrealistic to suggest that
there should not be commercial activity in the rural area.

Automatic entrance gate — stock will be taken out and gate left open when
functions are on and closed at other times.

Portaloos — unlikely to be used because the Regional Council has stated
that the wastewater treatment system is adequate to cater for up to 120
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people. If they were ever in need then applicants would use luxury trailer
portaloos.

THE MAIN FINDINGS OF FACT:
(RMA Section 113(1) (ae))

The Regulatory Committee have considered the application, the evidence and
submissions heard at the hearing, the report prepared by the planner, the
relevant statutory and planning provisions, the principal issues that were in
contention and visited the site. The main findings of fact determined by the
Regulatory Committee, which have led to the following decision and the reasons
for that decision are as follows.

The applicants have voluntarily limited the number of events/functions,
hours of operation and guest numbers. These limitations are considered
acceptable given the existing site development, permitted site activities and
the existing environment.

The limited hours of operation, limited guest numbers, requirement to play
low level background music are considered sufficient noise attenuation
measures to ensure noise effects are no more than minor.

Noise from vehicle movements about the site are considered to be no more
than minor. The basic noise tests conducted by the Committee during our
site visit on 7 August 2006, along with the preferred evidence of Mr Hegley,
confirmed this to be the case. Sealing of the driveway and parking area
were thus considered to be unnecessary.

Removal of the cattle stop is necessary to reduce vehicle noise. The
applicants have confirmed that this action will be done.

An upgrade and widening of Maungatautari Road about the entrance to the
site to the satisfaction of Council is considered a necessary and appropriate
mitigation measure. This work includes the removal of part of a fence and
some vegetation within the road reserve to improve visibility.

The assessment of current vehicle use at the site does not appear to be
generating any adverse traffic safety effects or negative effects on the
roading network.

It is considered that conditions relating to lighting and glare, and outdoor
storage are necessary mitigation measures and should be included in this
resource consent.
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The inclusion of a complaints register will allow Council to quickly assess if
this activity is causing any significant adverse effects and take appropriate
measures to address this.

Portaloos are unacceptable. The existing Lodge has sufficient and
approved sanitary facilities available and these should be used by guests.

RESOLVED
4/06/55
That:

(@) The report of SG Bigwood, Senior Planner for Bloxam Burnett & Olliver Ltd
dated 9 March 2006 be received.

(b) In consideration of Sections 104 and 104D, and pursuant to Sections 104B
and 108 of the Resource Management Act 1991, the Waipa District Council
approves the application by P and C Scoular to operate a venue for social
functions, a restaurant and conference facilities at 844 Maungatautari Road,
Karapiro, and legally described as Lot 2 DP 330834 (CT 126621), subject to
the following conditions:

Cr Flay/Mayor Livingston

General

1. That the operation and development proceed in general accordance
with the application and plans, and further information accompanying
the application (WDC reference: RC 4778), unless otherwise altered
by the consent conditions.

Review of Consent Conditions

2.  That the Waipa District Council may give notice pursuant to Section
128(1) of the Resource Management Act 1991 of its intention to
review the conditions of this resource consent within twelve months of
the commencement of this consent and thereafter every three years
for the following purposes:

(i) to review the effectiveness of the conditions of this resource
consent in avoiding or mitigating any adverse effects on the
environment from the exercise of this resource consent
particularly on-site parking, transportation, noise, dust and
amenity effects, and if necessary to avoid, remedy or mitigate
such effects by way of further or amended conditions; or

(i) to address any adverse effect on the environment which has
arisen as a result of the exercise of this consent; or
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(i) if necessary and appropriate, to require the holder of this
resource consent to adopt the best practicable option to remove
or reduce adverse effects on the surrounding environment due to
the meetings and social functions and associated transportation
activities; or

(iv) to review the adequacy of and the necessity for monitoring
undertaken by the consent holder.

On-Site Activities

3.

For the purposes of this consent and for avoidance of doubt the
activities authorised by this consent include a restaurant, functions,
and meeting and conference activities. Functions, meetings and
conferences, and restaurant activities are defined as:

“Functions” means any gathering to carry out, celebrate, observe or
mark an event or occasion. Examples include fashion parades,
cooking classes, wine tasting, garden parties, a birthday, anniversary,
wedding, retirement, commemoration or Christmas party.

“Meetings and Conferences” means any gathering where guests,
members or delegates discuss or learn about a subject, issue or
matter.

“Restaurant” means the sale of prepared meals and refreshments to
guests principally for consumption on the site.

No marquee, tent or similar temporary structure shall be erected on
the site closer than 30m to any property boundary for the purposes of
accommodating a function, meeting and/or conference authorised by
this consent.

Wastewater Disposal

5.

No port-a-loos or other temporary sanitary facilities shall be located
and/or erected on the site for guests attending a function, meeting
and/or conference authorised by this consent. For avoidance of
doubt, the existing toilet facilities in the Lodge and chalets are to be
used for guests.

Guest Numbers and Frequency of On-Site Activities

6.

The restaurant may be available for up to 40 guests without restriction
in regards to days. For avoidance of doubt, the 40 guests shall be
inclusive of any guests staying at the lodge and/or chalets authorised
under resource consents RC 2628, RC 3032 and RC 3209.
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On not more than 78 days per calendar year, the maximum number of
guests on-site for the purposes of attending a function, meeting and/or
conference shall be 80. For avoidance of doubt, the 80 guests shall be
inclusive of any guests staying at the lodge and/or chalets authorised
under resource consents RC 2628, RC 3032 and RC 3209.

In addition and without limiting condition 7 above, on not more than 5
days per calendar year the maximum number of guests on-site for the
purposes of attending a function, meeting and/or conference shall be
120. For avoidance of doubt, the 120 guests shall be inclusive of any
guests staying at the lodge and/or chalets authorised under resource
consents RC 2628, RC 3032 and RC 3209.

For the purposes of calculating guest numbers under conditions 6, 7
and/or 8 above, the number shall be that calculated based on the total
number of guests on the site at any one time, irrespective of the
reason for their visit.

Advice Note: There is no limit placed on the number of staff that can be

10.

on-site at any time. Staff numbers are thus additional to the
guest numbers under conditions 6, 7 and/or 8 above.

The Consent Holder shall maintain a log of occasions when over 40
guests are present on-site which shall be made available to Council’s
Senior Enforcement Officer at any time upon request.

Hours of Operation

11.

12.

The maximum hours of operation for the site activities authorised by
this consent under conditions 6 and 7 above shall be between the
hours of 10.00 am and 12.00 midnight. All these activities shall cease
by 12.00 midnight, and all non-resident guests shall vacate the
property by 12.30am.

The maximum hours of operation for the site activities authorised by
this consent under condition 8 above shall be between the hours of
10.00am and 8.00pm. All these activities shall cease by 8.00pm, and
all non-resident guests shall vacate the property by 8.30pm.

Lighting and Glare

13.

Light spill outside the boundaries of the property shall not exceed the
standards of the Waipa District Plan Rule 2.4.27 (attached).




Noise

14.

15.

16.

17.

18.

19.

20.
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The site shall be designed and operated so the following noise levels
are not exceeded at the notional boundary of any rural dwelling:

7.00am — 8.00pm 50dBA Lo
8.00pm — 7.00am 40dBA Lig
10.00pm — 7.00am 65dBA Lmax

“Notional Boundary” means a line 20m from the most exposed
external walls of a dwellinghouse, or the legal boundary of the site on
which the dwellinghouse is located where the boundary is closer to the
dwelling house than 20m.

The noise shall be measured in accordance with the requirements of
NZS 6801:1991 Measurement of Sound and assessed in accordance
with the requirements of NZS 6802:1991 Assessment of
Environmental Sound.

Any recorded or amplified music played at the site for any of the
activities authorised by this consent shall be from within the Lodge
building. For avoidance of doubt, under this condition the open terrace
of the Lodge is not considered part of the Lodge building.

Live un-amplified music played at the site for any of the activities
authorised by this consent may be played outside of the Lodge
building between 10.00am and 8.00pm.

No music above a low background level played at the site for any of
the activities authorised by this consent shall be played after 8.00pm
and before 10.00am.

All activities authorised by this consent shall be contained within the
Lodge building after 8.00pm. For avoidance of doubt, under this
condition the open terrace is not considered part of the Lodge
building, while the designated smokers area is considered part of the
Lodge building.

The Consent Holder shall erect signage in prominent positions, as
approved by the Senior Enforcement Officer, requesting patrons to
leave the site quietly and respect the neighbours rights to peace and
quiet.

Traffic and Parking

21.

The Applicant shall provide 24 carparks.




22.

23.

24,

25.
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The consent holder shall design and construct the proposed on-site
car parking and manoeuvring areas to an all weather standard, laid
out in accordance with Appendix 8 ‘Parking and Access Layout'.
Reference should be made to the Council’s standards as set out in the
Code of Practice for Land Development and Subdivision as a guide to
satisfactory standards. All work is to be carried out and completed to
the satisfaction of Council’'s Engineering Manager and shall be at the
consent holder’s expense. The following issues shall also be
addressed:

The carpark design shall incorporate provision for on-site
disposal of stormwater.

The parking spaces shall be clearly delineated.

The car park overflow area shall be defined on a plan and shall be
submitted to Council's Engineering Manager for approval. The
overflow area shall be capable of accommodating a minimum of 20
carparks.

The consent holder shall remove the cattle-stop at the road entrance
to the site and replace the cattle-stop with an automatic gate.

The automatic gate at the road entrance shall remain open at all times
when the number of guests on-site for the purposes of attending a
function, meeting and/or conference exceeds 40.

The consent holder shall upgrade Maungatautari Road fronting the
site to the Council’s standards. Reference shall be made to RTS 6,
Guidelines for Visibility at Driveways, Figure 3; Seal Widening on
Rural Roads for Low Volume Driveways. All works shall be designed,
constructed and completed to the satisfaction of Council’s Engineering
Manager, and shall be at the consent holder’s expense.

An application, construction drawings and specifications shall be
submitted for approval prior to any work being carried out.

As-built plans and information of all infrastructure assets, to be vested
in Council, shall be provided prior to the final inspection.

Advice Note: The road widening and upgrade works required in condition

26.

25 above are likely to require the relocation of the existing
power pole on the eastern (or Lake Karapiro) side of
Maungatautari Road.

That the section of boundary fence and vegetation within the road
reserve on the southern side (or Luck at Last Road side) of the
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entrance forward of the existing sign and power pole be removed back
to at least the position of the existing power pole to improve visibility.

Outdoor Storage and Refuse Disposal

27. That all waste from the operation shall be stored in suitable containers
with appropriate lids, and removed from the site when full. All waste
shall be transported to approved refuse disposal sites.

28. That all outdoor storage of material shall be within a screened outdoor
storage area.

Complaints Register

29. The consent holder shall maintain a complaints register. The register
shall record all complaints received and shall record:

() The date, time and duration of the incident that has resulted in the
complaint;

(i) The location of the complainant;
(i) The cause of the incident where appropriate;

(iv) Any corrective action undertaken by the consent holder in
response to the complaint.

The register shall be available to Council within 2 working days of its
request.

Administration and Monitoring Charges

30. Charges set out in accordance with Section 36 of the Resource
Management Act 1991 shall be paid to the Waipa District Council for
carrying out of its functions in relation to the processing,
administration, monitoring and supervision of this resource consent.

Advice Notes

For the avoidance of doubt, where the conditions of this resource
consent (RC 4778) conflict with the conditions of the existing resource
consent (RC 2628), the conditions of this resource consent (RC 4778)
shall prevail.

No visitors’ vehicles shall be parked on Maungatautari Road. At all times
visitors vehicles to the site shall be parked on-site.

This consent does not authorise the sale of liquor at the premise under
the Sale of Liquor Act. A separate application will be required to apply for
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a liquor license under the Sale of Liquor Act. Please contact the
Environmental Health Officer, Waipa District Council to discuss.

The increase in occupancy of the existing building will be subject to
compliance with the relevant provisions of the Building Act 2004, with
regards to provision for disabled persons, toilets, and effluent design.
Please contact a Building Control Officer at Waipa District Council to
discuss this aspect of the proposal.

Reasons for Decision

(@)

(b)

(©)

(d)

()

(f)

(9)

The application to operate a venue for social functions, a restaurant and
conference facilities within the Rural Zone is considered by Council to
satisfy Sections 104, 104B and 104D of the Resource Management Act
1991 in respect of the land use consent.

The application is in accordance with the relevant objectives and policies
of the Waipa District Plan. The site is not considered to be ‘prime
agricultural land’ as defined in the District Plan as the existing resource
consent authorising the Lodge has reduced the productive potential of
the land.

The scale, type and duration of effects of the activities recommended to
be granted are considered acceptable when assessed against the
existing environment and the effects currently generated on site and
permitted by existing resource consent conditions. Conditions 3, 4, 6, 7,
8 and 9 ensure that the scale and type of effects are controlled.

Review condition 2 will ensure that any adverse effects that may arise
from the exercise of this consent can be addressed by reviewing the
adequacy of the conditions.

The potential adverse amenity and light and glare effects from the
activity will be able to be avoided, remedied or mitigated by the
imposition of conditions 13, 27 and 28. The conditions are consistent
with the standards of the District Plan.

Assessment of noise effects has indicated that the activities proposed
can comply with the noise limits set out by the District Plan. As such, site
activities are expected to and are required to comply with condition 14
specifying these noise limits. Further conditions 11, 12, 15, 16, 17, 18, 19
and 20 address additional noise mitigation measures and limits on hours
of operation.

Provided conditions 21, 22, 23, 24, 25 and 26 are implemented, inclusive
of the widening of Maungatautari Road, the assessments of traffic
generation and impact on traffic safety have indicated that that the
activities recommended to be granted will not cause an adverse effect on
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the traffic environment. It is thus considered that the effects on the
roading network will be no more than minor.

(h) Conditions 10 and 29 will provide Council with sufficient monitoring

information to assess the effects of the activity and to review the consent
and address any significant adverse effects that might arise during the
exercise of the consent.

RULE — GLARE

1.

No activity shall result in greater than a 10 lux spill (horizontal and vertical)
of light on to any adjoining residential property, measured 2m inside the
boundary of the neighbouring property.

Provided that the amount of light that may be spilled on to a neighbouring
property may be increased by not more than 100% in cases where the
activity on the neighbouring property is not a residential activity and the
provisions of (2) below are not contravened.

No operation or activity shall be conducted so that direct or indirect
illumination creates a nuisance to occupants of adjoining or nearby sites.

No building shall be constructed and/or left unfinished and/or clad in any
protective material or cover which could reflect sufficient light to detract from
the amenities of the neighbourhood or cause discomfort to any person
resident in the locality. Material used in the construction or cladding
protection of a building where discomfort is likely to occur should have a
reflective value not greater than 20%.

The Rule shall not apply to lighting or glare from vehicles used in farming
activities and agricultural equipment.

There being no further business the meeting closed at 11.55am on Monday 7 August

2006

CONFIRMED AS A TRUE AND CORRECT RECORD
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