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Introduction

Waipa District Council (the Council) welcomes the opportunity provided by Parliament’s Environment
Committee, to provide comment on the Fast-track Approvals Bill.

The Waipa District Council is responsible for a relatively small but economically productive district with a
mix of rural and urban components. The district also forms part of the high growth Future Proof Subregion
centred on Hamilton City and strategically positioned in the corridor between Auckland and Tauranga.

Waipa is one of those councils affected by a sustained trend of population growth and urban
development. Along with this growth are the related issues of developing expensive enabling
infrastructure and supportive community services.

The Council acknowledges that many important major infrastructure projects currently get
caught up in red tape resulting in expensive and unhelpful delays. The Council therefore supports
the intention of the Bill to provide a more streamlined process for considering and approving
such projects. The Bill provides a bespoke process until we have a resource management system
in place that is fit for what the country requires now and the future.

The Council notes that the Bill is at an early stage still and that it has a very short drafting
timeframe to be approved before the end of 2024. Our comments are focused on providing
helpful feedback.

1. General Comments

1.1.  Waipa District Council (the Council) supports the broad intent of the Bill to provide an
alternative ‘one-stop-shop’ consenting route for major infrastructure projects.

1.2.  The Council supports the use of the Bill for infrastructure projects that have been
acknowledged to have regional and national significance.

1.3. The bundling of approvals provided for in this Bill is a key aspect and advantage offered
over alternative existing routes available for the processing and approval of major
proposed infrastructure project.

1.4. The Council endorses the submission made by Waikato Civil Defence Emergency
Management Group and supports the Taituara submission.
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2. Specific comments

Purpose

2.1.

2.2.

The current information in the Bill is broad regarding the purpose of ‘projects with
significant regional or national benefits’. It would be helpful to clarify what is intended in
the purpose of the Bill. If the threshold is low, many projects could be included.
Alternatively, if too high then many regionally significant project could be excluded.

It would be appropriate for the benefit to be a public benefit with well reported needs
testing to be a criterion. For example, housing provision may be a significant benefit in
principle, but not if there are already viable projects within supported growth cells
achieving the known demand of a Housing Business Assessment.

Decision making

2.3.

2.4.

2.5.

Consideration should be given to granting the expert panel decision-making, and
condition setting powers to avoid the total concentration of decision-making authority
being with the Ministers.

The role of local authorities should be carefully considered in the application assessment
process and there may be good merit in having Councils provide comment once other
parties have provided theirs as a two-step assessment process. This second step would
allow Councils to assist Panels by reconciling other comments and helping the Panel
draft conditions.

Concern has been raised within Council about the process being undemocratic due to
the level of power the Minister(s) have. Given the nature of the process developments
are referred to Ministers and accepted onto the schedules, this presents the risk of it
being used for controversial projects such as for the Waste to Energy plant currently
proposed in Te Awamutu.

Local authority involvement

2.6.

2.7.

2.8.

The Council supports the inclusion of local authorities in membership of the expert
panels.

The Council believes considerable value would be added by the inclusion of local
authorities in the initial application screening process to be undertaken by the EPA for
referred projects.

The Council believes that considerable value could be added to the application
assessment process by having Councils more involved in a two-step process of how
comments are provided to Panels by local authorities firstly reconciling the comments of
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2.9.

other parties on an application and then helping Panels draft conditions. Local authority
input into conditions is important as it will subsequently fall to local authorities to
monitor and enforce these conditions.

The Council supports the recovery of costs incurred by local authority through its
involvement in the application assessment process. Consideration should be given to
cost being recovered through the Environmental Protection Agency (EPA) rather than
from the applicant directly. There should also be the ability to recover costs for earlier
stages of involvement also.

Process efficiencies

2.10.

2.11.

2.12.

2.13.

Lessons learnt from experience with the COVID-19 Fast-track process should be applied.
A key aspect in this regard is the value in having the Expert Panel making the decision on
an application rather than the Ministers. Appropriately comprised Expert Panels will
have the expertise to craft the decisions and conditions required for complex large scale
projects. Doing so would remove a layer of decision making in the process and could
reduce the risk of judicial review.

The perceived success of this legislation will come from the ability of a development to
smoothly pass through the process. There will need to be tight management of the
number of projects selected for the Fast-Track process to avoid it getting log-jammed
with too many proposals. Particularly as there are two separate avenues for projects to
be included for expert panel consideration.

The expert panel process will need to be flexible enough to enable the panel, applicants,
and submitters to efficiently work through large amounts of complicated information.
With the process having a singular purpose there is opportunity for exploring and
adopting innovative approaches for setting conditions and managing environmental
effects.

The Council believes that expert panels should work to ensure that their decisions and
conditions align as well as possible with existing Council plans and policies. Decision
making should avoid ad-hoc decisions that undermine existing strategic direction and

policy.

Timeframes

2.14.

It is noted that there are some very strict and tight timeframes imposed through this
process, while other steps have no defined timeframes. Specifying the expectations of
each party involved in each timeframe may support best involvement in the process in
the limited time available. For example, what is expected to be provided by local
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2.15.

authorities in the 10 day input period should be narrowed down to enable best use of
time and resources.

The six-month time frame proposed for the expert panel consideration and the overall
two-year lapse period could prove too restrictive for larger projects. The existing lapse
period of five-years should be considered as a replacement.

Iwi and mana whenua specific considerations

The Council endeavours to work closely with our Joint Management Agreement partners and
wider iwi groups in the resource management space, and we share some concerns about their
involvement and recognition in this process.

2.16.

2.17.

2.18.

2.19.

2.20.

The Bill does not make any reference to the principles of the Treaty of Waitangi.
Protection of Maori interests come primarily by reference to acting consistently with
Treaty Settlements and Te Ture Whaimana. However, these references provide little
protection. It also calls into question what input iwi and hapi have if they have not yet
settled their Treaty claims with the Crown, do not have a Mana Whakahono a Rohe or a
Joint Management Agreement relevant to the projects.

Currently, the majority of relevant Treaty settlement redress is focused on providing lwi
with a voice in the preparation of planning documents or a right to raise issues when
consents or other approvals are being considered. The processes in the current Bill sit
above these and reduce the weight they are given. As a result, it may be entirely
possible to act consistently with treaty settlement redress while still making decisions
that are directly contrary to the position of settlement entities.

The Bill does direct an applicant to undertake engagement with “relevant hapi” before
lodging a referral application, and to include a record of the engagement and a
statement explaining how it has informed the project. It is inappropriate for hapu to
then be excluded from commenting on the project directly to decision-makers, including
ensuring the record of engagement with hapu is accurately reflects the engagement
undertaken (if any) to properly inform environmental effects.

Even the most well resourced post-settlement governance entities will struggle to meet
this timeframe and produce meaningful comment that supports decision-makers to
understand “the actual and potential effects on the environment of allowing an
activity”. Input from iwi is critical information for the Panel in making its
recommendation to the joint Ministers and must not be compromised.

Iwi and mana whenua groups should be able to recover their actual and reasonable
costs associated with their involvement in this process as local authorities and
responsible agencies are able to do. Involvement in a resource consent process would
see cultural information and application input costs provided to iwi.
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2.21. The Council would like to see the points reviewed in support of the JMA partners here in
Waipa.

Role of the Environment in decision making

2.22. Environmental sustainability must be a cornerstone of all decision making particularly if
the country is seeking projects that deliver long term benefits. As pointed out in the
Taituara submission, the Bill should be aligned with the purpose of the Resource
Management Act and there is precedent for this in the COVID-19 Recovery (Fast-track
Consenting) Act 2020 legislation.

2.23. Environmental considerations should be included in the eligibility criteria and as a
matter for mandatory consideration (clause 17).
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Specific Comments

Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

Purpose
The purpose of the Fast-track

Approvals Bill is to provide a
streamlined decision-making
process for the delivery of

infrastructure and development
projects with significant regional or
national benefits.

The Council Supports the introduction of the Bill’s
intention to be a one-stop-shop process for
infrastructure projects.

A greater understanding of what ‘significant regional
benefits’ means, is required.

Recommends

The Council would like to see benefits defined so
there is clear understanding as well as consistent
application of the concept. Ideally Benefits should be
long term and be spread across the four wellbeing’s:
economic, social, environmental, and cultural.

The Bill makes provision for a broad
range of projects including
infrastructure, housing, resource
extraction, aquaculture, and other
developments.

The Council supports the use of the Bill for significant
infrastructure projects and is not convinced using a
fast-track process for housing proposals in Waipa is
appropriate as the Council has a well-tried and fit-
for-purpose growth strategy already in place. This
growth strategy provides a good framework for
ensuring the provision of a sufficient and feasible
supply of land for housing development, as well as its
timing for infrastructure and its associated funding.
Recommends

The Council recommends that the Bill be used for
nationally and regionally significant infrastructure
projects.

Part 2 Subpart 1 Application process

Section
processes
Lists the type of approval processes
that can apply to be considered

10 Specified approval

The Council notes that the difference between
consenting and plan changes is sometimes
subjective.

The Council would not want to see large plan
changes considered as consents due to the level of
information and controls we can establish via rules
being overlooked. Again, housing specific concerns.
Recommends
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Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

The Council recommends that the approvals be
reserved for consenting processes and avoid plan
changes

Section 11 Expert Panel appointed
to assess projects (listed and
preferred) and make
recommendations to the Joint
Ministers.

Any person can apply to the joint
Ministers.

Section 12 Who makes referrals

The Council believes that it is currently confusing
that applications are lodged with the Environmental
Protection Agency for Part A projects, whereas for
Part B referred projects applications are lodged with
Ministers.

Recommend

That the process is clarified as to why there is a
distinction between Part A and Part B projects.

Section 13 Ministers must consider
Treaty settlements and other
obligations.

Recommend

The Council recommends that the Ministers to “give
effect” to Treaty settlements and other obligations,
rather than “take into consideration”. This should
provide better assurances of relationship protection
with Iwi partners.

Part 2 Subpart 2 Decisions about applications and projects

Section 14
Information

Ministers refer applications to the
‘Responsible Agency’ for a report
on the application which must
assess the merits of the
applications first. Gateway test.

Responsible Agency must consult
relevant Ministers and specifically

those for Maori affairs.

Application
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Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

Section 15 Responsible Agency has
10 days to assess applications for
completeness.

Section 16 Consultation
requirements

Applicants must engage with
relevant iwi, hapu, and Treaty

settlement entities as well as local
authorities.

Section 16 (1) The Council believes that there is
uncertainty in the Bill about consultation with
landowners within the project site.

Recommend

The Council recommends that all landowners within
a project site be consulted where the applicant is not
the landowner.

Section 16 (2) The Council is concerned about the
vagueness of the ‘record of engagement’ provided
for currently particularly regarding evidence of
consultation with iwi, hapt and Treaty settlement
entities.

Recommend

The Council recommends that the applicant notify all
relevant hapd, of relevant projects, with the
opportunity for hapi to make comment throughout
the process.

Section 17 Eligibility criteria for
projects that may be referred to
panel

Assess benefits of the application
against list of criteria. (See clause
(3)) One check is consistency with
local and regional planning
documents and spatial strategies.
Another is whether a project will
increase the supply of housing,
address  housing needs, or
contribute to a well-functioning
environment.

Recommend

(2) environmental sustainability be included in the
criteria that joint Ministers must consider.

3) (c) The Council recommends that any
consideration of housing related projects should be
related back to an acknowledged housing need and
constraints in normal methods of housing supply.

3) (j) Consideration should be given to specifying
what weight will planning documents have

5) The Council is concerned about the inclusion of of
prohibited activities and believes they should be
excluded.

Section 18 Certain projects will be
ineligible

Section 19 Joint Ministers Process

Must copy application to list of
relevant affected parties including
local authorities and iwi

Recommend

19(5) The Council is concerned that the 10 working
day period for providing written comment is very
tight.
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Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

authorities. Must consult iwi

authorities

Recommend
Council believes that the period be extended to 20
days.

Section 22 Decision to accept
application for referral to expert
panel — must advise ‘responsible
authority’

22(1( c) there is an error of wording in this clause
‘the project includes and ineligible activity.’
Recommend

Correct and replace ‘and’ with “an’.

Section 24 Notice of Joint Ministers
decision on referred application

Recommend

24(1) The Council believes that relevant local
authorities must be included in the parties to be given
notice of a decision by the Joint Ministers.

Section 25 Panel to report back to
joint Ministers.

With recommendations on the
application.

(4) Joint Ministers must not decide
to deviate from a Panel’s
recommendations unless they have
undertaken analysis of the
recommendations and any
conditions included in accordance
with the relevant assessment
criteria

Ministers allowed 5 days to
comment before report presented
for final decision.

The Council is concerned that the process of
‘undertaken analysis described in this section is too
loosely worded and has significant ramifications as
currently written.

Recommend

25(4) That the process of ‘undertaken analysis’ be
reworded to explain what the analysis would entail.

The Council does not support the proposal that
Ministers can override recommendations from Panel
so easily and not provide substantive reasoning for
their decisions.

Recommend

The Council recommends the Bill be amended to
include provision for any decision by Ministers to
override a Panel recommendation, to include the
Ministers reasons for their decision.

Section 26 Only appeals on
guestions of law accepted against
decisions of Ministers.

The Council believes that the Bill needs considerable
further work to better integrate the various steps in
the application process. Doing so should help lessen
the likelihood of judicial review.

Recommend

The Council recommends that Bill be amended to
better integrate the various steps in the application
process.

Section 27 Procedural Matters

Recommend

27(4)(b) The Council recommends that relevant local
authorities be included in the list of parties to be
served on by the appellant with an issue of a notice
of appeal to the High Court.

Waipa District Council submission on the Fast-track Approvals Bill document no. 11211494




Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

Section 29 Responsible agency may
provide information for purposes
of this Act

The Council notes that there is no definition in the
Bill.

Recommend

29(2)(d) The Council recommends that the Bill include
a definition of ‘enforcement officer’.

Section 30. Schedules 4, 10 and 12
set out the process provisions that
apply in relation to a Panel’s
assessment of a project.

Schedule 11 sets out a modification
to the process under the Public
Works Act 1981.

Schedule 2 Listed Projects — is currently blank.

Schedule 3 Expert Panel

Section 1 Function — to assess and
make recommendations on listed
and referred proposed projects.

Section 2 Appointment of Panel
Convenor — done by The Minister
and panel convenor must be a
former Environment Court or High
Court Judge.

Section 3 Membership of Panels
Up to 4 members and must
include:

1 person nominated by relevant
local authorities.

1 person nominated by relevant iwi
authorities.

Panel Convenor may decide to
expand panel membership
depending on circumstances.

Panel is to be chaired by suitably
qualified lawyer or planner or panel
convenor or someone accredited
under section 39A of the RMA.
Chairperson has a casting vote.

Section 3(2)(a) The Council supports the inclusion of
local authorities nominating a person onto the
expert panel.

Section 10 Procedures of Panel

Recommends
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Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

Must decide its own procedure as it
thinks appropriate.

The Council recommends that this section be
amended to clarify and better guide the panel
procedures.

Section 11 The EPA (Environmental
Protection Agency) to provide
advice and secretarial support to
the panel.

A relevant local authority is to
provide appropriate advice if
requested by the panel.

Section 14 Cost of the whole
application and assessment
process are to be borne by the
applicant.

The Council supports cost recovery being part of the
bill.

Recommends

The Council recommends including the refunding of
costs incurred by iwi and mana whenua groups for
their time and input provided in the process. For
example, Waipa contribute costs towards reviewing
applications (on charged to the applicant) and a
Cultural Impact assessment is paid for by applicants
if required.

Schedule 4 Process for approvals under the RMA

Section 2 Process to be followed in
place of an application under the
RMA.

The Council notes that resource consent applications
and notices of requirement made under this Bill are
not subject to RMA processes. Any resource consent
granted under the Bill has same force as resource
consent under RMA. Application may also be made
under FAB for:

1. change or cancellation of conditions,

2. Certificate of compliance.

Once a resource consent is granted under the Bill,
the Council is responsible for its ongoing monitoring
and enforcement in terms of any conditions imposed
by Ministers.

Recommends

The Council recommends that due to the importance
of the role of local authorities in managing approved
projects that local authorities should be a consulted
party in the early application assessment undertaken
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Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

by the EPA (Environmental Protection Agency) for
referred projects.

Section 3 Consent Applications and

See points above regarding consents vs plan

plan

Designation Notices changes.
Both must be lodged with the EPA

in the approved form and manner.

Section 12(2)(f) a plan or proposed | Recommends

The Council recommends an amendment to clarify
that this section refers to a district plan.

Section 14 Matters to be covered in
assessment of environmental
effects.

Includes effects on neighbourhood
people and if relevant the wider
community.

Recommends

The Council recommends the inclusion of
consideration of impacts on infrastructure in the
assessment of environmental effects.

Section 20 Application is not
notified but panel must invite
written  comments on the

application or notice of
requirement from parties listed in
the clause for all listed projects

(within 5 working days after
accepting the application as
complete) - includes iwi
authorities, treaty entities,

affected and adjacent landowners
and occupiers, listed Ministers, the
requiring authority, and any other

The Council considers these very tight timeframes to
be unrealistic.

Recommends

The Council recommends extending the period for a
Panel to inviting written comment of a complete
application from 5 working days.

The Council works closely with iwi and mana whenua
in the district to share resourcing/information and
ensure comments are aligned, where relevant. This
is currently the only place in the process for
environmental effects to be put forward by those ‘on
the ground’.

relating to invitations given under
clause 20(2)

person the panel considers

appropriate. It is currently unclear in this section about the scope

For a referred project the list | of aspects that comments should cover.

includes the relevant local

authorities and those listed | Recommends

above. The Council recommends that the Bill be amended to
clarify whether local authorities would be expected
to peer review any content or just provide local
context.

Section 21 General provisions | Recommends

Council recommends extending the 10 working days
to 15 or 20 working days for providing written
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Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

comment on a consent application or notice of
requirement to the EPA on behalf of the expert panel.

Section 22 Response on comments
provided under clause 21

Recommends

The Council recommends extending the 5 working
days limit for providing a response to the EPA on
comments provided on a consent application or
notice of requirements.

Section 23 Hearing not required
though may be held if panel thinks
it is appropriate

Section 24 Procedure if hearing is
held

EPA must give a min of 5 working
days’ notice for a hearing to those
listed by the panel.

Section 24(7)( e) if the chairperson
of a panel gives leave, permit cross
examination

Recommends

The Council recommends that if cross examination is
permitted there should be a requirement for the
sharing of evidence.

Section 25 Minister may suspend
application process.

Section 37 Conditions

The Council notes that the Expert Panel may
recommend that approved projects be subject to
conditions it considers appropriate.
Guidance for imposition of conditions is provided, in
that conditions may relate to:

1. arelevant treaty settlement or other
arrangement with 1 or more iwi
The NHNP Act
A Mana Whakahono a Rohe
Joint Management Agreements
Protecting iwi and hapu interests

vk wnN

Sections in the RMA relating to conditions of
resource consents, bonds, covenants, refund of
money, use of financial contributions, payment of
rent and royalties, and subdivision consents remain
in place.

The Council is concerned that there is potential that
conditions of resource consents could be used to
impose inappropriate obligations and commitments
on local authorities, particularly if:
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Fast Track Approvals Bill Section
and clause

Waipa submission Comment and recommendation

e Conditions relate to bonds or the entering of
covenants

e Projects do not form part of long term plans

o development contributions are not set

e Timing of projects is programmed ahead of
planned infrastructure provision.

The Council supports the provision that the panel
must provide a copy of its draft conditions to
territorial authorities and invite comment on them in
a timeframe set by the panel. The panel is required
to have regard to all comments received.
Recommends

The Council recommends that the Bill be amended to
avoid imposing conditions that are inappropriate or
have unhelpful obligations and responsibilities
particularly in relation to the provision of
infrastructure.

Section 38 Draft conditions
Consent applicant or requiring
authority to review any draft

The Council Supports local authorities reviewing
draft conditions as local authorities will be
responsible for monitoring these and processing any

conditions s127 applications.
Recommends
Section 38(1)(b) The Council recommends including
local authorities in this list.

Section 39 Panel to make | Council considers that 2 year lapse period is too

recommendation.
within 25 working days on referred
applications

short.

Recommends

The Council recommends consideration be given to
using the same RMA default of 5 years.

Section 45 Role of local authority

Recommends

The Council recommends that the Bill be amended to
provide clarification regarding any objection to costs
or conditions process as these are not currently
excluded in the Bill.

To also clarify whether local authorities can
undertake minor corrections/amendments.
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