


Waipa District Council’s submission on the Principles of the Treaty of
Waitangi Bill

To:

=

The Chair, Justice Select Committee

Email: TreatyPrinciples@parliament.govt.nz

Waipa District Council appreciates the opportunity to be able to make a submission on the
Principles of the Treaty of Waitangi Bill (the Bill).

Council supports the submissions made by Local Government New Zealand, Te Maruata and
those of our partner councils — Otorohanga District Council and Waikato District Council.

Waipa District Council is opposed to the Bill in its entirety and submits that it should not
further proceed. The basis of the Council’s opposition is detailed as follows:

Giving effect to Te Tiriti o Waitangi, a Waipa context

The Waipa district is shaped by significant historical conflict with the British invasion of the
Waikato during the New Zealand Land Wars in 1863-64. Mana Whenua were displaced from
their whenua (lands) and awa (rivers) and this catastrophically impacted on the social,
cultural, economic and environmental wellbeing of Mana Whenua. The Crown, Mana
Whenua and Iwi have through substantive processes designed by the Crown, negotiated the
settlement of claims against the Crown’s breaches of Te Tiriti o Waitangi (The Treaty of
Waitangi) resulting in redress being negotiated for Mana Whenua and Iwi who have
concluded claims. However, negotiations continue for those with outstanding claims and
further, it is acknowledged that negotiated redress cannot and does not, fully compensate
Mana Whenua and Iwi for the significant losses which resulted from the Crown’s earlier and
direct actions. Though estimates vary, settlement redress equates to less than 1.5% of the
net worth of what Mana Whenua and Iwi lost through Te Tiriti o Waitangi breaches. This
highlights that not everyone is equal under the law and the importance of upholding Te Tiriti
o Waitangi and its principles.

Settlements have marked a new era in relationships between the Crown, Mana Whenua and
Iwi. These relationships are integral to the work of Waipa District Council. The Council has
Joint Management Agreements (one of a range of mechanisms enabled through these pieces
of legislation) with Waikato Tainui, Ngati Raukawa, Ngati Maniapoto and more recently Te
Nehenehenui, pursuant to the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act
2010, the Ngati Tiwharetoa, Raukawa and Te Arawa River Iwi Waikato River Act 2010, the
Nga Wai o Maniapoto (Waipa River) Act 2012 and the Maniapoto Claims Settlement Act 2022.



6. There is other Settlement Legislation that has effect within the Waipa District Council’s
boundaries providing settlement redress to, and recognition of, Mana Whenua and Iwi, and
clarifying their expectations, including as it relates to how they work with Council. This
legislation includes the Waikato Raupatu Claims Settlement Act 1995, Ngati Haua Claims
Settlement Act 2014, Ngati Koroki Kahukura Claims Settlement Act 2014, and the Raukawa
Claims Settlement Act 2014. We are committed to moving our organisation from ‘engaging’
with Mana Whenua and Iwi to strengthening partnerships in ways that are authentic,
meaningful, effective and enduring.

7. Within the Waipa and Waikato Rivers catchment and their tributaries, the Joint Management
Agreements define processes relating to engagement for resource consent applications, plan
changes and monitoring and enforcement as they relate to Te Ture Whaimana o Te Awa o
Waikato (the Vision and Strategy for the Waikato River). They also enable the provision of
some customary activities with respect to the Waipa and Waikato Rivers and extend to
providing opportunities for closer relationships with Trust boards.

8. Te Ture Whaimana o Te Awa o Waikato (Te Ture Whaimana) is the primary direction setting
document for the Waikato River and activities which affect it. Its foundation was set by the
Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 and was extended to
incorporate the upper Waipa River through the Nga Wai o Maniapoto (Waipa River) Act 2012.
Te Ture Whaimana sets out the vision, objectives and strategies to restore and protect the
health and wellbeing of the Waikato River. Co-governance and co-management
arrangements give effect to Te Ture Whaimana. Te Ture Whaimana is not only about the
physical restoration and protection of the awa, it is also about the restoration and protection
of the interconnected relationship between Iwi, sector/industry resource users and the wider
community. Waipa District Council upholds Te Ture Whaimana and the vision of King
Tawhiao for “Toku awa koiora me ona pikonga he kura tangihia o te matamuri” (the river of
life, each curve more beautiful than the last).

9. One example is the way in which we worked in partnership with Mana Whenua and Ilwi
through the establishment of a Kaitiaki Group to develop and progress resource consent
applications for the upgrade and future redevelopment of the Cambridge Wastewater
Treatment Plant. The Kaitiaki Group was involved in the co-design of the plant, ensuring
decisions were shared and the wellbeing of the Waikato River was prioritised, evidencing the
Council’s commitment to collaborate, embracing Te Ao Maori and honouring the principles
of kaitiakitanga [guardianship] and Te Tiriti o Waitangi. This partnership was a finalist in the
Project Award at the Water NZ conference 2024; and was recently honoured at the 2024
Association of Consulting and Engineering New Zealand awards. Taumata Arowai has utilised
the project in one of its case studies. Waipa District Council is extremely proud of this
partnership and the way in which Western science was integrated with matauranga Maori
for environmental outcomes the collaborative approach has enabled.
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Council’s Vision is to ‘build connected communities’” and our Community Outcomes are
prefaced on enhancing the wellbeing of our Waipa communities. We are developing Ahu
Ake, Waipa Community Spatial Plan, which will provide the blueprint for how we can
successfully achieve the Council’s Vision and Community Outcomes over the next 30+ years.
This plan has been recognised internationally at the Asia Pacific Spatial Excellence Awards for
Oceania, as the winner of the ‘Community Impact’ category. It is the foundation for all of
our future planning, prioritisation, investment, and the delivery of projects and services. An
early principle that Council, together with Mana Whenua and Iwi, expressed in developing
the plan, was that it must be a Waka Hourua (double-hulled canoe). This represents an
analogy for strong partnerships between Mana Whenua and Iwi, Council and the community
with different partners learning how to paddle in the same direction to achieve mutual
aspirations. Once adopted in early 2025, our focus will turn to implementation of Ahu Ake.
Mana Whenua and Iwi will partner with us to implement Ahu Ake, ensuring that we deliver
positive long-term outcomes for our diverse Waipa communities.

The election of a Maori Ward councillor has served to further enhance Council partnerships
with Mana Whenua and Iwi and has strengthened the voice of Maori in Council decision-
making. In August of this year, the Council determined to retain a Maori ward, reaffirming its
commitment to Maori representation. It should be noted also that our Waipa communities
showed overwhelming support for the Council’s original decision to establish a Maori ward
in 2021. Of the nearly 500 individual pieces of feedback received from Waipa residents, 73%
were in favour with 16% against. The Council acted decisively as a result, a decision Mayor
Susan O’Regan describes as “... localism in action”.

Political, Legal and Constitutional Implications

12.

13.

Council is a local authority representative of the Crown and has delegated responsibilities
under Te Tiriti o Waitangi. Therefore, within the extent of Council’s mandate, Waipa District
Council is obligated to uphold Te Tiriti o Waitangi. This is an obligation Council takes seriously,
Te Tiriti o Waitangi underpins the strong and enduring relationships the Council has
developed with Mana Whenua and Iwi over decades.

Council is committed to continuing to strengthen its relationships with Mana Whenua and
Iwi. The Bill is an unnecessary distraction, it negatively impacts on current partnerships,
programmes, mutually sought outcomes and discussions with Mana Whenua and Iwi.
Further, it will potentially impact our future relationships with Mana Whenua and Iwi, and
within our wider community. It is divisive and is in direct conflict with our organisational
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Vision, Community Outcomes and work programmes to create connected, inclusive, thriving
and vibrant Waipa communities.

If the Bill is enacted, it will potentially have a significant, limiting impact on how Treaty
principles may be considered in Council’s work and relationships with Mana Whenua and Iwi.

Many of the formal relationships that Council has developed and/or is developing with Mana
Whenua and Iwi are founded upon Te Tiriti o Waitangi settlements and/or existing Te Tiriti o

Waitangi principles. This Bill may potentially affect those arrangements.

Constitutional implications

Council supports the submission from Te Maruata regarding the constitutional implications
and those significant and important points are not repeated here.

Financial implications

The Bill introduces legal and, so, financial uncertainty. Council expects that the Bill, if enacted,
will result in an increase in litigation costs as stakeholders and the judiciary grapple with
interpreting and applying the new principles. Council further anticipates costly amendments
to Council’s existing plans, policies and procedures to incorporate the Bill’s new and untested
principles. In an acknowledged time of financial restraint, this places an unsustainable
burden on Council and ratepayers, diverting resources from areas of critical need.
Furthermore, lost productivity for both Iwi and Council will also be experienced as we seek
to establish the way forward. Whereas our current environment is well founded, productive
and in the main, mutually successful.

Conclusion

Waipa District Council is committed to its current and future relationships with Mana
Whenua and Iwi. These relationships are decades long and founded upon Te Tiriti o Waitangi.
Waipa District Council is distinctly aware of the history of our District and the vast raupatu
and land confiscation of this part of the Waikato. It is a part of Aotearoa New Zealand history
which we must all seek to understand, respectfully acknowledge and move forward in a way
that creates successful thriving outcomes for Mana Whenua and lwi and indeed the wider
community. This Bill will likely undermine those relationships creating political, legal and
financial uncertainty. And worse, create racial divide and disharmony.

We agree with the letter from the King’s Counsel that says “...if this Bill were to be enacted,
it would be the worst, most comprehensive breach to the Treaty/te Tiriti in modern times. If



the Bill remained on the statute book for a considerable time or was never repealed, it could
mean the end of the Treaty/te Tiriti.”

20. The Bill and the select committee process are harmful to Mana Whenua, Iwi and Council, and
endanger our community’s social cohesion and our ability to effectively execute our functions
and duties.

21. Waipa District Council opposes the Bill in its entirety, and we wish to be heard on this
submission.

Nga mihi, na
Susan O’Regan Steph O’Sullivan
Manukura, Mayor Chief Executive

Waipa District Council Waipa District Council
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