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1.  Waipa District Council (WDC) appreciates the opportunity to be able to make a submission
onthe Resource Management (Consenting and Other System Changes) Amendment Bill (the
Bill).

2. WDC supports the submission made by Waikato CDEM Group Joint Committee.

3. WDC generally supports the Bill in its purpose and intentions and submits that some minor
changes should be made to further improve the implementation and administration of the
Resource Management Act 1991 (RMA) and to avoid the potential for poor outcomes to arise.

4. The key points in this respect are discussed below under the following headings:

. Clause 4 - Section 2 amended (Interpretation)

. Clause 10 - Section 36 amended (Administrative Charges)

. Clause 11 - Section 37 amended (Power of waiver and extension of time limits)
. Clause 17 - New Sections 77FA and 77FB inserted

. Clause 21 - New Sections 80CA and 80CB inserted

= Clause 29 — New Section 88BA inserted (Certain consents must be processed and
decided not later than 1 year after lodgement)

= Clause 32 - New Section 92AA inserted (consequence of applicants failure to respond
to requests)

= Clause 34 - Section 100 replaced (Obligation to hold a hearing)

= Clause 36 — Section 104 (Consideration of applications)
= Clause 50 - Section 168A amended (Notice of requirement by territorial authority)
= Clause 51 - Section 171 amended (Recommendation by territorial authority)

5. A table is attached at the end of the submission which outlines WDC’s position on each
clause in the Bill as relevant to the duties and functions of WDC under the RMA.

Clause 4/ Clause 48 - Section 2 amended (Interpretation)

6. Section 166 is amended to include reference to inland and seaward ports. Neither of these
terms are defined and itis not clearif an inland portis required to be operated under the Port
Companies Act 1988.

Waipa District Council Submission
Resource Management (Consenting and Other System Changes) Amendment Bill 2024
ECM 11378220 Page 2 of 20


mailto:en.legislation@parliament.govt.nz

WDC suggests that these terms should be defined and included in the interpretation section
of the RMAinthe same manner thatthe termsin clause 4 of the Bill have been. This will assist
in avoiding confusion over what an inland port is to be taken to be and whether it is required
to be operated under the Port Companies Act 1988.

Clause 10 - Section 36 amended (Administrative Charges)

8.

9.

10.

11.

WDC supports the ability to levy new administrative charges.

It appears that charges could be levied for the monitoring of permitted activities even if no
non-compliance is found to be occurring. New subsection (caaa) should be amended to
ensure that charges are only payable if non-compliance is considered to have occurred by
an enforcement officer.

It is not clear if Section 36AAA(3) of the RMA would apply to this situation. Regardless it is
noted that subsection (caab) is drafted in a manner which ensures charges are only payable
where contravention is deemed to have occurred. The same approach should be taken to
monitoring of permitted activities.

WDC suggests alternate wording to Section 36(1)(caaa) remove the potential for the charges
to be levied on people carrying out permitted activities that are found to be complying with
all relevant rules. For example, vexatious neighbours or community members could have
unfair and unjust consequences for rule abiding people. A suggested wording to how this
could be achieved is provided below:

“(caaa) charges payable by a person carrying out a permitted activity, for the carrying out by
the local authority of monitoring the person’s compliance with any rule in a plan that relates to
the permitted activity, that an enforcement officer considers is not being complied with:”

Clause 11 -Section 37 amended (Power of waiver and extension of time limits)

12.

13.

14.

Clause 11 seekstointroduce a new requirement (Section 37(1B)) that prohibits the extension
of time periods for processing and making decisions on resource consent applications for
wood processing and specified energy activities.

WDC considers that there are circumstances and appropriate reasons for why resource
consent timeframes may need to be extended. The ability to do so should be retained
regardless of the nature of the activity that is affected.

If WDC is not able to extend timeframes under Section 37, it will be forced to make a decision
within 12 months of application lodgement. If at that time WDC has inadequate information
to make a decision it may be forced to decline consent. This situation would benefit from the
ability to extend timeframes which could be in the interests of both WDC and the applicant.
As such WDC suggests that Clause 11 is removed from the Bill.
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Clause 17 - New Sections 77FA and 77FB inserted

Section 77FA Decision of specified territorial authority relating to MDRS

15.

16.

17.

18.

19.

20.

WDC has incorporated MDRS into the Waipa District Plan via Plan Change 26 (Residential
Zone Intensification) and supports in part the opportunity to be able to alter or remove MDRS
from it at some future pointintime.

WDC is concerned, however, that any proposal it may have to amend the density standards
(e.g. setbacks or height in relation to boundary standards), no matter how minor or
insignificant that change may be, will at the same time be required to give “effect to the
revised NPS-UD”.

At the time of writing this submission, WDC is unaware of what the revised NPS-UD will
require of it. The explanatory notes of the general policy statement to the Bill identifies that
it “enables councils to opt out of the MDRS if they demonstrate 30 years of housing growth
capacity”.

Minor changes to the density standards contained in clauses 11 - 18 of Part 2 to Schedule
3A to the RMA may be necessary to improve functionality of district plans, reduce resource
consent requirements and enhance built outcomes.

The ability to realise these improvements should not be dependent on demonstration of 30
years housing growth capacity (or any other outcome the revised NPS-UD may require). In
themselves these density standards do not predicate the ability to achieve housing growth.

WDC suggests that a new subsection 77FA(4A) is added to read as follows:

(4A) Subsection (4)(b) does not apply when a specified territorial authority —
(a) decides to alter MDRS; and
(b)  only minor changes to the density standards in clauses 11— 18 of Part to Schedule 3A
are made.

Section 77FB Later decisions of specified territorial authority

21.

WDC supports the ability provided to enable alteration or removal of MDRS at future points
if it initially decides to retain MDRS. This ability needs to match in with WDC suggested
amendments to Section 77FA above which can be achieved by amending Section 77FB(1)(b)
to read:

(b) sections 77FA(4) and (4A) appties apply with all necessary modifications.
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Clause 21 - New Sections 80CA and 80CB inserted

Section 80CB Local authority may use same streamlined planning process to progress
matters in different instruments

22.

23.

WDC supports the ability to combine multiple planning instruments under the same
Streamlined Planning Process (SPP). It is not clear if the inclusion of “another planning
instrument” via Section 80CB would require that planning instrument to also be subject to
Section 80C. It appears that this would be necessary to enable use of the SPP.

The relationship between new Section 80CB and Sections 80C and 80CA would benefit from
clarification. WDC suggests that this could be resolved through amending Section 80CB to
read:

80CB Local authority may use same streamlined planning process to progress matters in
different instruments

A local authority may use the same streamlined planning process to progress 1 or more
matters in a listed planning instrument (under Section 80CA) and 1 or more matters in another
planning instrument (under Section 80C).

Clause 29 - New Section 88BA inserted (Certain consents must be processed and decided
not later than 1 year after lodgement)

24.

25.

26.

27.

28.

New Section 88BA provides that resource consent applications for specified energy and
wood processing activities must be processed and decided within 1 year of being lodged.

The provisions of this new section overrule the requirements of other existing Sections in the
RMA that relate to excluded time limits / periods. This includes section 88H of the RMA where
working days are not counted if there is non-payment of administrative charges (including
additional charges).

WDC should not be compelled to incur the costs of consent processing or be required to
issue decisions if administrative fees are not paid. The payment of all administrative fees
should be received before decisions are required to be released.

Itis noted that under new Section 92AA council can return an application is incomplete if an
additional charge is not paid 3 months after an agreed date. In the event of non-payment, the
ability to utilise this new power could be frustrated by the inclusion of reference to Section
88H in Section 88BA.

To avoid this from occurring WDC suggests that Section 88H should continue to apply to
resource consent applications for specified energy and wood processing activities. The new
Section 88BA(6) should be amended to read:

(6) this section applies despite sections 88B, 88C, and 88E to 88G and 88l
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Clause 32 - New Section 92AA inserted (consequence of applicant’s failure to respond to
requests)

29.

30.

31.

New section 92AA allows council to deem an application for resource consent incomplete
where requests for information, agreement, payment of fees or written approvals are not
provided within 3 months of an agreed date.

WDC supports the proposed changes, but questions why the ability to return an application
as incomplete is determined by an agreement between council and the applicant (i.e.
“agreed date”).

It follows that if agreement about an agreed date is not reached then council would be
unable to utilise the powers in Section 92AA. WDC suggests that this could be remedied by
removing reference to “agreed date” in subsections (1) and (5) and replacing it with
“specified date” as shown below:

(1) A consentauthority may determine an application for a resource consent is incomplete if—
(a) The applicant was required to provide one of the following response by anagreed a
specified date:...
(b) 3 months after the agreed specified date, the applicant has not provided the required
response.

(5) In this section agreed specified date means a date agreed-betweenthe-appticantanda

stated in writing to the applicant by the consent authority.

Clause 34 - Section 100 replaced (Obligation to hold a hearing)

32.

33.

34.

35.

WDC supports in part the ability for council to determine whether a hearing is held as there
may be good reasons for determining that a hearing is not needed.

Counterto thisWDC recognises that hearings play an importantrole in good decision making
and provides people who are not well resourced the opportunity to argue their case in a
relatively informal and inexpensive forum.

Hearings can also provide an appropriate balance and check on the use of delegated
authority by council staff. They provide the basis by which recommendations can be
independently tested by hearings commissioners.

WDC is concerned that the benefits of holding hearings would be lost by mandating that
hearings must not be held. Itis also concerned about:

. The lack of guidance / direction provided for when hearings should be held.

. The potential for lobbying and litigation to occur in relation to determinations.

= The potential for increased use of LGOIMA or judicial review processes to challenge
determinations.

= Increased litigation costs and time delays if matters which normally could be resolved
through hearing submissions and evidence can now only be addressed via
Environment Court processes.

Waipa District Council Submission
Resource Management (Consenting and Other System Changes) Amendment Bill 2024

ECM 11378220 Page 6 of 20



36. In this light it is suggested that Section 100(1) be amended and a new subsection 100(4)
added to read as follows:

(1) A consent authority mtst may not hold a hearing on an application for a resource consent
if it determines that it has sufficient information to decide the application.

Clause 36 — Section 104 (Consideration of applications)

37. WDC supports the ability to:

. Take into account previous or current enforcement actions (abatement notices,
enforcement orders, infringement notices, convictions under RMA); and

. Decline consent if applicant has a record of non-compliance which is the subject of an
enforcement order of conviction under RMA.

38. It is noted however that it may not always be apparent that a person has an enforcement
history or people with a history may seek to hide behind other names or entities in making a
resource consent application.

39. To this end it would be beneficial if the content of FORM 9 (Resource Management (Forms,
Fees, and Procedure) Regulations 2003) is amended to require all applicants to identify if
they have been the subject of previous or current enforcement action.

Clause 50 - Section 168A amended (Notice of requirement by territorial authority)
Clause 51 - Section 171 amended (Recommendation by territorial authority)

40. Sections 168A and 171 of the RMA are amended to restrict the ability of council to only be
able to consider alternative sites, routes and methods in considering and making
recommendations on notices of requirement if the requiring authority does not have an
interest in the land subject to the designation request.

41. WDC is concerned that the ability to consider alternative sites, routes and methods and the
necessity of works is curtailed by whether the requiring authority has an interest in the land
subject to the designation. If a project or work has the potential to generate significant
adverse effects on the environment, then itis appropriate that consideration of the merits of
the designations location relative to its effects is undertaken regardless of what interest in
the land the requiring authority may have.

General

42. Waipa District Council supports the Bill and seeks that the relief set out in this submission
is considered and incorporated into it.

43. Waipa District Council wishes to be heard in support of this submission.

Nga mihi, na
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Part 1 - Amendments to Principal Act (except Schedules) - Amendments to Part 1 RMA

Clause 4

Section 2 amended (Interpretation)

Introduction of new definitions for following terms:
= Electricity distribution network

=  Electrical network

= Electricity transmission network

=  Long-lived infrastructure

= National grid

=  Specified energy activity

= Treaty settlement

Waipa District Council comments / recommendation / relief

Support inclusion of definitions for the listed terms. A new term for “inland port” is introduced into the definition of network utility operator
within section 166. No definition is provided for what an inland port is to be taken to be. To avoid debate over what an inland port is it is
recommended that it should be defined in Section 2.

Clause 5

Section 2B added - Rules the control fishing

Waipa District Council comments / recommendation / relief - No comment. Not relevant to Waipa District Council (WDC) functions.

Part 1 — Amendments to Principal Act (except Schedules) - Amendments to Part 4 RMA

Clause 6

First amendment to Section 25A (minister may direct preparation of plan, plan change, or variation)
New function of Minister to direct the preparation or amendment of a document required national policy by Council, if any required document
has not been prepared or any document prepared is deemed not to have met the requirements of the national policy statement

Waipa District Council comments / recommendation / relief —— WDC is not opposed to this requirement

Clause 7

Second amendment to Section 25A (minister may direct preparation of plan, plan change, or variation
New function of Minister to direct that Council:

= prepares a plan change or variation to address non-compliance with a national policy statement; and
uses a planning process under the RMA to prepare the plan change or variation

Waipa District Council comments / recommendation / relief - WDC is not opposed to these new ministerial powers

Clause 8

Section 32 amended (Requirements for preparing and publishing evaluation reports)

Waipa District Council comments / recommendation / relief
No comment. Relates to rules that control fishing in the Coastal Marine Area and as such is not relevant to Waipa District Council (WDC)
functions.

Clause 9

Section 34A amended (Delegation of powers and functions to employees and other persons
Council not able to delegate the making of the decision on whether to retain, alter or withdraw MDRS to any other person.

Waipa District Council comments / recommendation / relief - WDC is not opposed to this requirement

Clause 10

Section 36 amended (Administrative Charges)
Council can levy new administrative charges relating to:
=  monitoring of permitted activities:

= determining if contravention has occurred

= abatement notices / enforcement orders
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)
= review of resource consent conditions

Waipa District Council comments / recommendation / relief
WDC supports the ability to levy new administrative charges. It appears that charges could be levied for the monitoring of permitted activities
even if no non-compliance is found to be occurring.

Subsection (caaa) should be amended to ensure that charges are only payable if non-compliance is considered by an enforcement officer to
have occurred.

It is not clear if Section 36AAA(3) of the RMA would apply to this situation. Regardless it is noted that subsection (caab) is drafted in a manner
which ensures charges are only payable where contravention is deemed to have occurred. The same approach should be taken to monitoring of
permitted activities.

WDC suggests alternate wording to remove the potential for the charges to be levied on people carrying out permitted activities that are found
to be complying with all relevant rules. A suggested wording to how this could be achieved is provided below:

“ (caaa) charges payable by a person carrying out a permitted activity, for the carrying out by the local authority of monitoring the person’s
compliance with any rule in a plan that relates to the permitted activity, that an enforcement officer considers is not being complied with:”

Clause 11

Section 37 Amended (Power of waiver and extension of time limits)
New requirement that Council must not extend the time period for processing and making decisions on resource consent applications for wood
processing and specified energy activities.

Waipa District Council comments / recommendation / relief

WDC questions why the two listed activities have been singled out from the others. It is assumed there is good justification under the guide of
sustainable management for why this change is mooted. WDC considers that there are circumstances and appropriate reasons for why
timeframes may need to be extended and the ability to do so should be retained regardless of the nature of the activity that is affected.

If councilis not able to extend timeframes under Section 37, it will be forced to make a decision within 12 months of application lodgement. If at
that time Council has inadequate information to make a decision it may be forced to decline consent. This situation would benefit from the ability
to extend timeframes which could be in the interests of both council and the applicant. As such WDC suggests that Clause 11 is removed from
the Bill.

Refer further discussion under Clause 29.

Clause 12

Clause 13

Section 38 Amended (Authorisation and responsibilities of enforcement officers)

Waipa District Council comments / recommendation / relief - WDC supports the changes proposed.

Section 43A Amended (Contents of national environmental standards)

Waipa District Council comments / recommendation / relief - No comment. Not Applicable to WDC functions

Clause 14

Section 55 Amended (Local authority recognition of national policy statements)

Waipa District Council comments / recommendation / relief - WDC is not opposed to the proposed changes
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Clause 15 | Section 70 Amended (Rules about discharges)

Waipa District Council comments / recommendation / relief: - No comment. Not Applicable to WDC functions
Clause 16 | New Section 71 Inserted (Requirements for rules that control fishing)

Waipa District Council comments / recommendation / relief — No comment. Not Applicable to WDC functions
Clause 17 | New Sections 77FA and 77FB Inserted

(77FA Decision of specified territorial authority relating to MDRS)

New requirement applying to territorial authorities who have incorporated Medium Density Residential Standards (MDRS) into its district plan:

= Councilwithin 12 months of commencement of this new section must decide whether to retain, alter or remove MDRS in/from district plan.
= |fdecisionis made to alter or remove MDRS, Council must commence a plan change using the streamlined planning process.

= Plan change must make any changes necessary to give effect to the revised National Policy Statement — Urban Development (NPS-UD).

Waipa District Council comments / recommendation / relief
WDC has incorporated MDRS into the Waipa District Plan via Plan Change 26 and supports in part the opportunity to be able to alter or remove
MDRS from it at some future pointin time.

WDC is concerned however that any proposal it may have to amend the density standards (e.g. setbacks or height in relation to boundary
standards) no matter how minor or insignificant that change may be, will at the same time be required to give “effect to the revised NPS-UD”.

At the time of writing this submission WDC is not aware of what the revised NPS-UD will require of it. The explanatory notes of the general policy
statement to the Bill identifies that it “enables councils to opt out of the MDRS if they demonstrate 30 years of housing growth capacity”.

Minor changes to density standards as set out in clauses 11 — 18 of Part 2 to Schedule 3A to the RMA may be necessary to improve functionality
of district plans, reduce resource consent requirements and enhance built outcomes. The ability to realise these improvements should not be
dependent on demonstration of 30 years housing growth capacity (or any other outcome the revised NPS-UD may require). In themselves these
density standards do not predicate the ability to achieve housing growth.

WDC suggests that new section 77FA(4A) be added to read as follows:
(4A) Subsection (4)(b) does not apply when a specified territorial authority —

(c) decidesto alter MDRS; and
(d) only minor changes to the density standards in clauses 11 — 18 of Part to Schedule 3A are made.

(77FB Later decisions of specified territorial authority)
New requirement enabling territorial authorities make changes to or remove MDRS from district plans after initially deciding to retain MDRS.

Waipa District Council comments / recommendation / relief
WDC supports the ability provided to enable alteration or removal of MDRS at points in time after deciding to retain MDRS. This ability needs to
match in with WDC suggested amendments to Section 77FA above which can be achieved by amending Section 77FB(1)(b) to read:

(b) sections 77FA(4) and (4A) appties apply with all necessary modifications.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Clause 18 | Section 77G amended (Duty of specified territorial authorities to incorporate MDRS and give effect to policy 3 or 5 in residential zones.
Section amended to provide territorial authorities with discretion as to whether or not MDRS is incorporated into residential zones.
Waipa District Council comments / recommendation / relief
WDC supports the removal of the mandatory requirement to include MDRS in all relevant residential zones and the discretion afforded by the
amendment enable to Council to decide whether or not it incorporates MDRS into its residential zones.

Clause 19 | Section 80B amended (Purpose, scope, application of schedule 1, and definitions)
New definitions for new terms added to inform the streamlined planning process.
Waipa District Council comments / recommendation / relief: - WDC is not opposed to the proposed changes.

Clause 20 | Section 80C amended (Application to responsible Minister for direction)
Inclusion of ability for Council to make application to the Minister to use the streamlined planning process when a plan change proposes to
remove buildings or structures in a heritage list.
Waipa District Council comments / recommendation / relief
WDC supports the ability provided to make application to the minister to use the simplified planning process to remove buildings from heritage
lists in the Waipa District Plan. It is noted that the text under the heading Proposals Housing growth (page 3 of the explanatory note) identifies
that “The Bill also provides for heritage buildings to be listed or delisted using the simplified planning processes”. This is incorrect as Clause 20
only applies to the removal of buildings and structures from a heritage list.
WDC suggests that the minister clarifies whether clause 20 isintended to apply to both listing and removal of buildings / structures from heritage
lists, or just removals as set out in the proposed amendments to Section 80C.

Clause 21 | New Sections 80CA and 80CB Inserted
(80CA Notice to responsible Minister for direction relating to listed planning instrument)
If Council prepares or is required to prepare a listed planning instrument it must notify the minister for a direction to proceed under the
streamlined planning process.
Waipa District Council comments / recommendation / relief: - WDC is not opposed to the proposed changes.
(80CB) Local authority may use same streamlined planning process to progress matters in different instruments.
Streamlined planning process for a listed planning instrument may also be used for another planning instrument.
Waipa District Council comments / recommendation / relief
WDC is not opposed to the proposed changes, but seeks clarification as to whether the inclusion of “another planning instrument” in new Section
80CB would require that planning instrument to also be subject to Section 80C. The relationship between new Section 80CB and Sections 80C
and 80CA is not clear and would benefit from clarification. WDC suggests that this could be resolved through amending Section 80CB to read:
80CB Local authority may use same streamlined planning process to progress matters in different instruments
A local authority may use the same streamlined planning process to progress 1 or more matters in a listed planning instrument (under Section
80CA) and 1 or more matters in another planning instrument (under Section 80C).

Clause 22 | Section 80E amended (Meaning of intensification instrument)

Include additional provisions for natural hazards, business or commercial zones and site development matters as being related provisions which
may be subject to consequential change as the result of an intensification planning instrument.

Waipa District Council comments / recommendation / relief: - WDC is not opposed to the proposed changes.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Clause 23

Section 80G amended (Limitations on IPIs and ISPP)
Amendment to recognise that there is now the ability to withdraw Intensification Planning Instruments.

Waipa District Council comments / recommendation / relief: - WDC is not opposed to the proposed changes.

Clause 24

New Section 80GA inserted (Request for approval to withdraw intensification planning instrument)
New section setting out requirements which will apply in the event that a request is made for withdrawal of an Intensification Planning
Instrument.

Waipa District Council comments / recommendation / relief: - WDC is not opposed to the proposed changes. Does not apply to Waipa as
PC26 is operative.

Clause 25

Section 86B amended (When rules in proposed plans have legal effect)
Section amended to enable rules relating to natural hazards to have legal effect on notification of a plan or plan change.

Waipa District Council comments / recommendation / relief: - WDC supports the proposed changes.

Clause 26

New Section 86H inserted (Rules that control fishing do not apply to Maori customary non-commercial fishing rights in certain secondary
legislation under Fisheries Act 1996

Waipa District Council comments / recommendation / relief: - No comment. Not Applicable to WDC functions.

Clause 27

Section 87A(2) Amended (Classes of Activities)
Section amended to include reference to new section 106A to enable controlled activity land use to be declined where appropriate.

Waipa District Council comments / recommendation / relief: - WDC supports the proposed changes.

Clause 28

Section 88 amended (Making an application)

New subsections add to provide that:

o the level of detail of information required to be provided by resource consent applicants is proportionate to the nature and significance of
their proposed activity (ss2AA); and

e Council may accept applications that do not fully provide all required information in certain circumstances

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 29

New section 88BA inserted (Certain consents must be processed and decided not later than 1 year after lodgement)
New section added to requiring that resource consents for specified energy and wood processing activities must be decided within 1 year from
date of lodgement unless any specified circumstances for when extensions must or may be granted apply.

The provisions of this new section overrule the requirements of other existing Sections relating to excluded time limits / periods. This includes
section 88H of the RMAwhere working days are not counted where there is non-payment of administrative charges (including additional charges).

Waipa District Council comments / recommendation / relief
WDC should not be compelled to incur or wear the costs of consent processing or required to issue decisions if administrative fees are not paid.
The payment of all administrative fees (including additional fees) should be received before decisions are required to be released.

It is noted that under new Section 92AA council can return an application is incomplete if an additional charge is not paid 3 months after an
agreed date. In the event of non-payment, the ability to this new section could be frustrated by the inclusion of reference to Section 88H.

To avoid this from occurring WDC suggests that Section 88H should continue to apply to resource consent applications for specified energy and
wood processing activities. The new Section 88BA(6) should be amended to read:
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

(6) this section applies despite sections 88B, 88C, and 88E to 88G and 88l

Clause 30

Section 92 amended (Further information, or agreement, may be requested.
New subsection 2B amended to include new matters that Council must consider before it requests the provision of further information.

Waipa District Council comments / recommendation / relief - WDC is not opposed to the proposed changes.

Clause 31

Section 92A amended (responses to request)
Section 92A(3) is amended to give Council discretion whether to consider Section 104 of the RMA in making a resource consent decision where
an applicant has not provided all of the information it has requested.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 32

New Section 92AA inserted (consequence of applicant’s failure to respond to requests, etc)
New section added allowing Council to deem an application for resource consent incomplete where requests for information, agreement,
payment of fees or written approvals are not provided within 3 months of an agreed date.

Waipa District Council comments / recommendation / relief
WDC supports the proposed changes, but questions why the ability to return an application as incomplete to determined by an “agreed date”.

It follows that if agreement about an agreed date is not reached then council would be unable to utilise the new powers. WDC suggests that this
could be remedied by removing reference to “agreed date” in subsections (1) and (5) and replacing it with “specified date” as shown below:

(2) A consentauthority may determine an application for a resource consent is incomplete if —
(c) The applicant was required to provide one of the following response by an-agreett a specified date:...
(d) 3 months after the agreed specified date, the applicant has not provided the required response.

(5) Inthis section agreed specified date means a date agreed-between-theappticantand-a stated in writing to the applicant by the consent
authority.

Clause 33

Section 92B amended (responses to notification)
Section 92B(2) is amended to give council discretion whether to consider Section 104 of the RMA in making a resource consent decision where
an applicant has not agreed to the commissioning of a report.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 34

Section 100 replaced (Obligation to hold a hearing)
The new section 100 provides that council must not hold a resource consent hearing if it determines that it has sufficient information to decide
the application.

The hearing decision must be made after submissions have closed.

Iwi groups must be consulted before making a determination if a treaty settlement recognises the rights of iwi pr other Maori group to participate
in a hearing.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Waipa District Council comments / recommendation / relief
WDC supports in part the ability for council to determine whether a hearingis held. There may be good reasons for determining that a hearing is
not needed. These could include frivolous, vexatious, or out of scope submissions.

Counter to this WDC recognises that hearings play an important role in good decision making and provides people who are not well resourced
the opportunity to argue their case in a relatively informal and inexpensive forum.

Hearings can also provide an appropriate balance and check on the use of delegated authority by council staff. They provide the basis by which
recommendations can be independently tested by hearings commissioners.

WDC is concerned that the benefits of holding hearings would be lost by mandating that hearings must not be held. It is also concerned about:

e the lack of guidance / direction provided for when hearings should be held.

e The potential for lobbying and litigation to occur in relation to determinations.

e The potential for increased use of LGOIMA processes to challenge determinations.

e Increase litigation costs and time delays if matters which normally could be resolved through hearing submissions and evidence can now
only be addressed via Environment Court processes.

In this light it is suggested that Section 100(1) be amended and a new Section 100(4) added to read as follows:

(2) A consent authority mttst may not hold a hearing on an application for a resource consent if it determines that it has sufficient information to
decide the application.

(i)

Clause 35 | New Section 103BA inserted (requirement to provide report or other evidence if hearing not held)
Sets out information that must be provided to the applicant and all submitters in the event that a hearing is not held.
Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 36 | Section 104 (Consideration of applications)

New subsections (2EA) and (6A) added to allow council to:

e take into account previous or current enforcement actions (abatement notices, enforcement orders, infringement notices, convictions
under RMA); and

e decline consentif applicant has a record of non-compliance which is the subject of an enforcement order of conviction under RMA.

Waipa District Council comments / recommendation / relief
WDC supports the proposed changes. It is noted however that it may not always be apparent that a person has an enforcement history or people
with a history may seek to hide behind other names or entities in making a resource consent application.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

To this end it would be beneficial if the content of FORM 9 is amended to require all applicants to identify if they have been the subject of previous
or current enforcement action.

Clause 37 | New Section 106A inserted (Consent authority may refuse land use consent in certain circumstances)
New ability for Council to decline land use consent on natural hazard grounds similar to what currently applies to applications for subdivision
consent
Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.
Clause 38 | New Section 107G inserted (Review of draft conditions of consent)
New ability for resource consent applicants to request that Council provide any draft conditions of resource consent before a decision is
released.
Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.
Clause 39 | Section 108 amended (Conditions of resource consents)
New ability for Council to impose conditions on resource consent for the purpose of mitigating any risks that the resource consent may not be
complied with in light of the applicants previous non-compliance.
Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.
Clause 40 | Section 108AA amended (Requirements for conditions of resource consents)
Subclause (3) amended to ensure that application of new Section 106A and imposition of conditions relating to natural hazards on land use
consent is not limited by the restrictions of Section 108AA(1).
Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.
Clause 41 | Section 123 amended (Duration of consent)
include reference to new Section 123B (renewable energy and long-lived infrastructure) as being subject to the requirements of Section 123
Waipa District Council comments / recommendation / relief - WDC is not opposed to the proposed changes.
Clause 42 | New Section 123B inserted (Duration of consent for renewable energy and long-lived infrastructure)
New provisions relevant to resource consents for renewable energy and long-lived infrastructure which provide:
e period for which consent is granted (35 years) must be specified in the consent
shorter period may be specified if requested by applicant, iwi groups (by virtue of treaty settlement) or national direction documents
Waipa District Council comments / recommendation / relief - WDC is not opposed to the proposed changes.
Clause 43 | Section 125 amended (Lapsing of consents)
Subsection 1B inserted to provide that resource consents for renewable energy activities lapse on date specified in consent or 10 years after
commencement if no date specified.
Waipa District Council comments / recommendation / relief - WDC is not opposed to the proposed changes.
Clause 44 | Section 127 amended (Change or cancellation of consent condition on application by consent holder)
Include provision that any s127 application for resource consent relating to an aquaculture activity is a controlled activity.
Waipa District Council comments / recommendation / relief — - No comment. Not Applicable to WDC functions.
Clause 45 | Section 128 amended (circumstances when consent conditions can be reviewed)

Add new subsection (aa) which provides that a review of consent conditions can be initiated by Council when it determines that a condition of
consent has been contravened.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Part 1 - Amendments to Principal Act (except Schedules) - Amendments to Part 6AA RMA

Clause 46

Section 149N amended (Process if section 149M applies of proposed plan change not yet prepared
Inclusion of natural hazards as a rule which has legal effect from date of public notice by Environmental Protection Agency

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Part 1 - Amendments to Principal Act (except Schedules) - Amendments to Part 7A RMA

Clause 47

New subpart 5 of Part 7A inserted
New subpart relating to duration and review of section 384A Coastal Permits introduced.

Waipa District Council comments / recommendation / relief - No comment. Not Applicable to WDC functions

Part 1 - Amendments to Principal Act (except Schedules) - Amendments to Part 8 RMA

Clause 48 | Section 166 amended (Definitions)
Introduction of reference to inland port operators within the definition of network utility operator
Waipa District Council comments / recommendation / relief
A new term for “inland port” is introduced into the definition of network utility operator within section 166. No definition is provided for what an
inland port is to be taken to be. To avoid debate over what an inland port is it is recommended that it should be defined in Section 2.
Clause 49 | Section 168 amended (Notice of requirement to territorial authority)
Introduction of new subsections 3A, 3B and 3C which require that any notice of requirement mustinclude an assessment of effects that a project
/ work will have on the environment. The assessment of effects is required to:
e have particular regard to provisions of national and regional policy statements and district / regional plans
e ifrequiring authority does not have an interest in the land
- give consideration to alternative sites, routes and methods
- explain how work is necessary for achieving the objectives and
e ifrequiring authority has an interest in the land must describe possible alternative locations or methods only if the work is likely to result in
significant adverse effects
Information provided to be at level of detail proportionate to nature and significance of effects.
Waipa District Council comments / recommendation / relief - WDC not opposed to proposed changes.
Clause 50 | Section 168A amended (Notice of requirement by territorial authority)

Subsection (3)(b) and (c) replaced with new subsection which requires that Council in considering a requirement, must consider the effects of
allowing the requirement, having particular regard to:
e ifrequiring authority does not have an interest in the land

- whether adequate consideration has been given to alternative sites, routes and methods

- whether the work / designation is reasonably necessary for achieving the objectives

Waipa District Council comments / recommendation / relief —

WDC is concerned that the ability to consider alternative sites, routes and methods and the necessity of works is curtailed by whether the
requiring authority has an interest in the land subject to the designation. If a project or work has the potential to generate significant adverse
effects on the environment then it is appropriate that consideration of the merits of the designations location relative to its effects is undertaken
regardless of what interest in the land the requiring authority may have.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Clause 51

Section 171 amended (Recommendation by territorial authority)
Subsection (1)(b) and (c) replaced with new subsection which requires that council in considering a requirement, must consider the effects of
allowing the requirement, having particular regard to:
e ifrequiring authority does not have an interest in the land
- whether adequate consideration has been given to alternative sites, routes and methods
- whether the work / designation is reasonably necessary for achieving the objectives

Waipa District Council comments / recommendation / relief

WDC is concerned that the ability to consider alternative sites, routes and methods and the necessity of works is curtailed by whether the
requiring authority has an interest in the land subject to the designation. If a project or work has the potential to generate significant adverse
effects on the environment then it is appropriate that consideration of the merits of the designations location relative to its effects is undertaken
regardless of what interest in the land the requiring authority may have.

Clause 52

Section 184 amended (Lapsing of designations that have not been given effect to)
Subsection (1) amended to increase the lapse date of designations from 5 years to 10 years.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 53

Section 184A amended (Lapsing of designations of territorial authority in its own district)
Subsection (2) amended to increase the lapse date of designations from 5 years to 10 years.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Part 1 - Amendments to Principal Act (except Schedules) - Amendments to Part 9A RMA - Freshwater Farm Plans

Clause 54
Clause 55
Clause 56
Clause 57
Clause 58

Waipa District Council comments / recommendation / relief - No comment. Relates to Freshwater Farm Plans which are not relevant to
Waipa functions.

Part 1 - Amendments to Principal Act (except Schedules) - Amendments to Part 12 RMA

Clause 59

New Section 314A inserted (Environment Court may revoke or suspend resource consent)
New section providing that Council may apply to the environment court for an enforcement order which revokes or suspends a resource consent
if there has been ongoing, significant, or repeated non-compliance in relation to a resource consent.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 60

Section 322 amended (Scope of abatement notice)

Subsection (1) replaced with new section which provides that an abatement notice can be issued by an enforcement officer that requires a
person:

e tocomply with arulein a plan or resource consent; or

e toavoid, remedy or mitigate adverse effects caused by or on behalf of the person, or relating to land owned by the person.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 61

Section 327 amended (Issue and effect of excessive noise direction)
Subsection (3) amended to increase the time by which a person is prohibited from causing or contributing to the emission of noise from 72 hours
to 8 days.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Clause 62

Section 330 amended (Emergency works and power to take preventative or remedial action)
New subsection (3A) added providing actions to be taken in the event that the occupier of land cannot be found after entering a place. council
must now display a notice (date / reasons for entry and contact person) on the property and serve written notice on the ratepayer for the land.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 63

Section 330A amended (Resource consents for emergency works)
The time period after which resource consent is required to be applied for, for emergency works where adverse effects continue is increased

from 20 to 30 working days.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 64

New section 331AA inserted (Emergency response regulations)

New provisions enabling the Governor-General to make emergency response regulations for responding to a natural hazard event and enabling
recovery efforts. New section sets out steps to be taken by the relevant minister before recommending regulations and the matters that
regulations may cover.

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 65

Section 339 amended (Penalties)

The penalties in subsections (1)(a), (b) and (c) are changed as follows:
(@) maximum prison term reduced from 2 years to 18 months
(b) maximum fine for natural person increased from $300k to $1 million
(c) maximum fine for other person increased from $600k to $10 million

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 66

New section 342A (insurance against fines unlawful)
New provisions that provides:
e anyinsurance policy which indemnifies a person for their liability to pay a fine or infringement fee has no effect
e no person to enter into or provide insurance
e any person contravening this requirement commits an offence and is liable for a maximum fine of $50k (individuals) or $250k (any other
person)

Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Part 1 - Amendments to Principal Act (except Schedules) - Amendments to Part 14 RMA

Clause 67 | Section 352 amended (Service of documents)
Subsection (1) replaced with new provisions relating to service of any notice or other document under the RMA. Key change is inclusion of email
and removal of fax as allowable service delivery.
Waipa District Council comments / recommendation / relief - WDC supports the proposed changes.

Clause 68 | New section 359 inserted (Validation of royalties collected for sand, shingle, and other natural material)
Section relates to the validity of royalties collected by regional councils for removal of sand, shingle or other natural materials by the holder of a
coastal permit.
Waipa District Council comments / recommendation / relief - No comment. Not relevant to Waipa functions.

Clause 69 | Section 360 amended (Regulations)

Add new subsection (1)(hr) providing that the Governor-General may make regulations relating to activity or things being long-lived infrastructure.

Waipa District Council comments / recommendation / relief - WDC is not opposed to the proposed changes.
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Resource Management (Consenting and Other System Changes) Amendment Bill (Section / Clause)

Part 2 - Amendments to Schedules 1, 4 and 12 of Principal Act and Other Enactments

Clause 70 | Schedule 1 amended

e Restrictions on adopting or accepting private plan changes that do not incorporate Medium Density Residential Standards are removed
(Clause 25(4A) deleted).

o New clauses added / existing clauses amended or replaced setting out requirements that apply when Council makes application to Minister
for direction to use the streamlined planning process; and the content of ministerial directions (Clause 75A, 76, 78, 82 - 87).

o New clause requiring Council to establish a Streamlined Planning Process (SPP) Panel for hearing of listed planning instruments (Clause 83).
Elected members cannot be panel members.

e New clause setting out powers, functions and duties of SPP Panel (clause 84)

o New clause setting out Council decision making process for SPP recommendations (Clause 85, 86, 91, 92, 93, 93A). Note this is a similar
process to what was followed for the PC26 Intensification Planning Instrument. The exception is that decisions are not made by the Minister
and submitters have some limited appeal rights to the Environment Court.

Waipa District Council comments / recommendation / relief - WDC not opposed to proposed changes.

Clause 71 | Schedule 4 amended

e New subclause (2) inserted to affirm that the information requirements of the schedule are subject to new provisions incorporated into
Section 88

Waipa District Council comments / recommendation / relief - WDC not opposed to proposed changes.

Clause 72 | Schedule 12 amended

New Part 8 is added to the 12" schedule. This adds transitional provisions for plan changes which were in play before commencement of the
Amendment Act. Amongst other things these provide that:

An application to use the streamlined planning process for a proposed plan change has been made will continue under the current RMA
process; and

A private plan change that has been accepted or adopted will continue under the current RMA process; and
Provisions relating to natural hazards in any plan change will have immediate legal effect on commencement of the Amendment Act.
Transitional provisions that apply to resource consents and designhations

Waipa District Council comments / recommendation / relief - WDC not opposed to proposed changes.
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	1. Waipā District Council (WDC) appreciates the opportunity to be able to make a submission on the Resource Management (Consenting and Other System Changes) Amendment Bill (the Bill).
	2. WDC supports the submission made by Waikato CDEM Group Joint Committee.
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