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Waipā District Council Submission 
Resource Management Act 1991 – Changes to National Direction (Packages 1 – 3) 
 
To:  National Direction Consultation 
  Ministry for the Environment 
  P.O Box 10362 
  Wellington, 6143 

  Email: ndprogramme@mfe.govt.nz  

1. Waipā District Council (WDC) appreciates the opportunity to make a submission on proposals to 
change and inform the development of the National Direction under the Resource Management Act 
1991. 

Preamble 

2. WDC is responsible for administering an economically diverse and thriving district with one of New 
Zealand’s faster growing populations of rural and urban communities. The towns of Te Awamutu, 
Kihikihi and Cambridge are vital service towns for surrounding rural areas and support a flourishing 
mixture of manufacturing, dairy farming, equine and horticultural activities. The district is traversed by 
two major rivers and important water resources, the Waikato and Waipā Rivers.  

3. The district forms part of the high growth Future Proof Subregion centred on Hamilton City and is 
strategically positioned in the corridor between Auckland and Tauranga. The sub-region is already the 
fourth largest metropolitan area by population and economic activity in New Zealand. Importantly, both 
Te Awamutu and Cambridge are sub-regionally significant economic and employment hubs where 
more than 60% of the working population live and work locally. 

4. WDC welcomes the Central Government review of the national directions that must underpin an 
approach which ensures the growth and development of our towns (including our housing and business 
areas) is undertaken in a financially sustainable and efficient manner with the improved delivery and 
rollout of infrastructure. WDC strongly supports development being undertaken in areas that avoid 
hazard prone areas and thus the future costs of emergency management response and recovery 
processes. Importantly, WDC supports the national directions that lift the economic prosperity of our 
residents particularly for our business and rural sectors, including the unlocking of further sandmining 
and rock mining opportunities to support growth and development. This must be done in a manner that 
maintains those environmental and cultural aspects of our environment that ensure Waipā is an 
attractive place for people to live, work and invest.       

5. WDC treasures its long-standing relationships with Mana Whenua and Iwi across the district and is 
committed to strengthening them. Waipā has been shaped by significant historical conflict, most 
particularly the Waikato Land Wars and the displacement of Mana Whenua from their lands.  

6. WDC is committed to moving from engaging with Mana Whenua and Iwi to partnerships that are 
authentic and meaningful. Within the Waipā and Waikato Rivers catchment and their tributaries, Joint 
Management Agreements with our Iwi partners define processes relating to engagement for resource 
consent applications, plan changes and monitoring and enforcement as they relate to Te Ture 
Whaimana o Te Awa o Waikato (the Vision and Strategy for the Waikato River). They also enable the 
provision of some customary activities with respect to the Waipā and Waikato Rivers and extend to 
providing opportunities for closer relationships with post-settlement governance entities. 
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Submission 

7. WDC generally supports the direction and approach taken by the Ministry for the Environment (Mfe) with 
respect to Package 1 (Infrastructure and Development) and Package 2 (Primary Sector) as they relate 
to the functions of Council under the Resource Management Act 1991. 

8. WDC submits that some minor changes may be necessary to further improve the implementation and 
administration of the various national direction instruments and to avoid the potential for poor 
outcomes to arise.   

9. The key points in this respect are discussed below under the following headings: 

 1.1 – NPS – Infrastructure  

 1.2 – NPS – Renewable Electricity Generation 

 1.3 – NPS – Electricity transmission 

 1.4 – NES – Electricity Transmission Activities 

 1.5 – NES – Telecommunications Facilities 

 1.6 – NES – Granny Flats (Minor Household Units) 

 1.7 – NES – Papakāinga   

 1.8 – NPS – Natural Hazards 

 2.2 – NES – Commercial Forestry 

 2.4 – NPS – Highly Productive Land 

 Mining and Quarrying 

 NPS – Freshwater (Package 3) 

10. Tables are attached at the end of the submission which outline Council’s more specific position on 
each of the above documents as relevant to the duties and functions of WDC under the RMA. The 
responses are based on the questions set out in the discussion documents for Packages 1 – 3. 

11. Throughout the discussion documents there is reference to zone names which reflect National Planning 
Standards. The Waipā District Plan has not yet been amended to reflect these standards. As such, each 
National Policy Statement or National Standard would benefit from generic advice that addresses this 
situation. Such advice could be as follows:  

“if the zones referenced by a NPS or NES have not yet been included in a district plan, then the zone that 
will apply will be the one in the district plan which best fits the zone referenced by the NPS or NES under 
consideration.” 

NPS – Infrastructure (Package 1) 

12. Waipā District Council supports the intent of the new NPS – Infrastructure (NPS-I). There are several 
areas where Council has concerns with some of the specific provisions. These include: 

 The scope of the NPS-I is broad and presents some uncertainties as to what private activities may 
be able to rely on and benefit from when the objectives and policies of the NPS are applied to their 
projects. 

 With respect to defence and correction facilities and in the absence of a specific definition (in 
their listed legislation and the NPS), the NPS should expand on the nature and type of activities 
that are intended to be included by these terms. 

 What is meant to be captured by the term ‘district’ or ‘regional resource recovery’ or ‘waste 
disposal activities’ needs to be clearly defined and articulated. 
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 Cemeteries should be added to the list of what constitutes additional infrastructure, particularly 
given that land for new cemeteries is likely to be in rural areas and areas of highly productive land.   

 Policy P5 is not clear on what tangata whenua involvement is or how this can be facilitated by 
decision makers. This should be clarified to avoid unnecessary confusion.  

 Policies should provide the ability for decision makers to consider scenarios where adverse 
effects on well-being and health are so significant that they can decide that an infrastructure 
activity(s) can be declined. 

 When applied to ‘additional infrastructure’ the management of the interface between 
infrastructure and other activities should provide a stronger emphasis on compatibility 
(particularly where new infrastructure is proposed). 

13. Attachment 1 provides detailed submissions and specific answers to feedback questions in relation to 
the NPS – Infrastructure. 

NPS – Renewable Electricity Generation (Package 1) 

14. Waipā District Council supports the intent of the amendments to the NPS – Renewable Electricity 
Generation. There are several areas where Council has concerns with some of the specific provisions. 
These include: 

 The amended objective should be describing what the NPS itself is seeking to address and that it 
is the adverse effects on the environment from activities that need to be managed. 

 The additional benefits listed in Policy A(b) do not seem to add anything that would be helpful to 
decision-makers over and above the content of other amended and new policies. 

 Policy P1 is not clear on what tangata whenua involvement is or how this can be facilitated by 
decision makers. This should be clarified to avoid unnecessary confusion. 

 Policies should provide the ability for decision makers to consider scenarios where adverse 
effects on well-being and health are so significant that they can decide that renewable electricity 
generation activities can be declined. 

 Policies should be clear on the role and relevance of the NPS when renewable electricity 
generation activities have adverse effects on environmental values that are covered by Section 6 
matters of national importance. 

15. Attachment 2 provides detailed submissions and specific answers to feedback questions in relation to 
the NPS – Renewable Electricity Generation. 

NPS – Electricity Transmission (Package 1) 

16. Waipā District Council supports the intent of the amendments and increased scope of the NPS – 
Electricity Transmission (Electricity Networks). There are several areas where Council has concerns 
with some of the specific provisions. These include: 

 The definition of routine electricity network activities should not include activities which have the 
potential to adversely affect values associated with section 6 environments including creation of 
new access tracks, vegetation clearance and the construction of new electricity distribution 
assets. 

 Policy P2 represents a departure from other proposed NPS in Package 1 insofar as it relates to 
adverse effects on environments associated with section 6 RMA values. Where projects are 
proposed in these locations there should be an obligation placed on applicants to evaluate costs 
and benefits, explore alternative options and present the best practicable option. 
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 Applicants should have obligations placed on them to ensure that a range of criteria (including 
environmental considerations) are factored into determining the identification of preferred routes 
and sites. 

 Policy P3 is not clear on what tangata whenua involvement is or how this can be facilitated by 
decision makers. This should be clarified to avoid unnecessary confusion.   

 The policies would benefit from placing an obligation on applicants to provide information relative 
to adverse effects of their projects and their management. 

 The wording of Policy P6 is not able to be supported unless the definition of ‘routine electricity 
network activities’ is amended in the manner suggested in our response to Q19. 

17. Attachment 3 provides detailed submissions and specific answers to feedback questions in relation to 
the NPS – Electricity Transmission. 

NES – Electricity Transmission Activities (Package 1) 

18. Waipā District Council supports the intent of the amendments and increased scope of the NES – 
Electricity Transmission Activities (Electricity Network Activities). There are several areas where 
Council has concerns with some of the specific provisions. These include: 

Transmission Lines 

 The proposal for default of activities failing to comply with standards to be a controlled activity 
only is concerning. There may be situations where activities proposed are not appropriate and 
may need to be declined.  The regulations should provide ability for these decisions to be made 
where necessary. 

 Proposed changes to permitted activity standards for operational noise levels of transmission 
lines in residential zones and earthworks may present problems and generate unintended 
consequences. 

 The inclusion of national grid setback rules into the NES (and removal of similar rules from District 
Plans) creates a secondary layer of rules that landowners and developers will need to navigate 
when planning their projects. This layer of control could be missed particularly if building consent 
requirements in relation to minor household units and accessory buildings are further relaxed or 
people seek to change the use of existing buildings. 

 The controlled activity status for activities failing to comply with permitted standards relating to 
vegetation management and earthworks is not supported. 

 Managing the effects of non-compliance through generic management plans is not supported. 
These are matters and locations which require case by case consideration of effects and 
responses to them. There is potential that proposed responses to non-compliance may not be 
meaningful if management plans are relied on in each and every case. 

Distribution Lines 

 The proposal for ancillary electricity distribution network activities to be subject to regulations 
applying to transmission activities is not supported. 

 The proposal for the scope of the NES to be expanded to apply to the construction of new 
electricity distribution lines is not supported. Council is concerned that the proposed standards, 
particularly for high voltage lines on poles up to 30m high within roads (regardless of the adjoining 
/ adjacent zone) generates a baseline of permitted effects that is too permissive.     

 Waipā District Council is concerned that it’s building and planning staff may not be best placed 
implement regulations specific to compliance with NZECP 34:2001. 
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 The permitted activity standards proposed to apply to electricity vehicle charging infrastructure 
are narrow in their focus. In this sense: 

- EV infrastructure in land transport corridors should be at the discretion of the relevant road 
controlling authority; and 

- EV infrastructure for all activities (including stand-alone facilities) should be treated in the 
same way that other buildings and structures are treated by zone and district wide 
standards. 

 The NES should include requirement for information to be provided to Council either prior to 
construction or following commencement of operation to confirm that a project complies with 
the permitted activity standards.  

19. Attachment 4 provides detailed submissions and specific answers to feedback questions in relation to 
the NES – Electricity Transmission Activities. 

NES – Telecommunications Facilities (Package 1) 

20. Waipā District Council supports the intent of the amendments and increased scope of the NES – 
Electricity Transmission Activities (Electricity Network Activities). There are several areas where 
Council has concerns and/or comments relevant to the specific provisions. These include: 

 With respect to the options presented for provisions relevant to pole heights, headframes, 
antenna attached to buildings and new customer connections to heritage buildings / structures 
Waipā District Council would prefer implementation of the Government’s preferred options 
(being option 1 in all instances). 

 The major change that is proposed relates to the permitted height of masts in rural, industrial, 
commercial, local centre, neighbourhood centre, and mixed use zones. In this respect there is 
little guidance provided in relation to the setback of masts from zone interfaces (particularly with 
residential zones) other than internal recession planes from local and neighbourhood centre, and 
mixed use zones. Waipā District Council is concerned that the increase in height combined with 
limited residential zone interface controls will make it difficult to manage adverse effects in 
relating to the visual dominance of masts when they are located on sites outside of road reserve 
that adjoin residential zones. 

 The relaxation of permitted activity standards relative to the size of cabinets and height of poles 
where these aim to support co-location of multiple operators, is supported by Council provided 
that these are not applied to land in or immediately adjoining residential areas and that there are 
adequate controls to manage associated effects (particularly in relation to the safety of road 
users in transport corridors). 

21. Attachment 5 provides detailed submissions and specific answers to feedback questions in relation to 
the NES – Telecommunication Facilities. 

NES – Granny Flats (Minor Household Units) - (Package 1) 

22. Waipā District Council supports the provisions in the new NES – Granny Flats to make minor household 
units permitted activities in all residential, rural, mixed use and Māori purpose zones. There are some 
concerns with the approach of the NES and in particular the permitted activity standards that are 
proposed. These include: 

 There should be no site coverage or setback rules that are specific to minor household units only. 
The provisions of the zone (as they apply to all other permitted activities, including residential 
activities) should continue to apply without alteration to minor household units as well. 

 Exempting minor household units from building consent requirements could cause poor 
outcomes for landowners. There needs to be requirement for people to inform Council of the 
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minor household unit prior to the commencement of works so that these outcomes can be 
avoided, other consent triggers identified, and development and financial contributions 
collected. 

 All parts of the district plan that are relevant to building / residential activities should continue to 
be relevant to proposals for minor household units. The permitted activity standards should 
relate to all relevant rules in a District Plan as opposed to providing a list of matters that provisions 
may relate to. 

23. Attachment 6 provides detailed submissions and specific answers to feedback questions in relation to 
the NES – Granny Flats (Minor Household Units). 

NES – Papakāinga (Package 1) 

24. Waipā District Council supports the proposal to permit papakāinga developments on ancestral land 
and to make provision for papakāinga developments on treaty settlement land. The approach of the 
NES in this respect is closely aligned with draft plan change 23 (PC23) to the Waipā District Plan. PC23 
was prepared to enable mana whenua and iwi aspirations to use and develop their ancestral and 
settlement lands for cultural purposes including papakāinga development. 

25. There are some concerns with the approach of the NES and in particular the permitted activity 
standards that are proposed. These include: 

 Development control standards applying to papakāinga development should be consistent with 
the requirements and performance standards of the underlying zone (as they apply to other 
similar residential activities).  

 There is scope for other non-residential activities to be permitted in relation to papakāinga 
development (e.g. home occupations and accessory buildings). 

 Permitted activity standards should include measures to manage the potential for reverse 
sensitivity complaints in rural areas. These should go beyond the activities currently listed in the 
proposed NES (being intensive indoor primary production, mining, quarrying and rural industry). 

 All parts of the district plan that are relevant to building / residential activities should continue to 
be relevant to proposals for papakāinga development. The permitted activity standards should 
relate to all relevant zone and district wide rules as opposed to providing a list of matters that 
provisions may relate to. 

26. The restriction of discretion applying to papakāinga development on Treaty Settlement Land should be 
the same as what applies to other restricted discretionary activities provided for and proposed by the 
NES. 

27. Waipā District Council would support the NES containing provision for papakāinga development and 
subdivision on general land subject to appropriate controls being established to manage these 
activities. 

28. Attachment 7 provides detailed submissions and specific answers to feedback questions in relation to 
the NES – Papakāinga. 

NPS Natural Hazards (Package 1) 

29. Waipā District Council supports the intent and direction of the NPS – Natural Hazards subject to the 
following matters being addressed. 

 The NPS should apply to all natural hazards that have the potential to pose risks to human life and 
property. 
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 The NPS should apply all activities that may have the potential to cause or exacerbate natural 
hazard risks. 

 Policies relevant to risk assessments should be more outcome focussed and specific particularly 
in relation to the avoidance / mitigation of natural hazard risk and the consideration of residual 
risks. 

 Council should be able to apply a more precautionary approach to natural hazard risk, 
particularly where this is necessary because the outcomes of proportionate management are 
unclear or where situations arise where there is insufficient or uncertain information relating to 
impacts of future climate change. 

30. Attachment 8 provides detailed submissions and specific answers to feedback questions in relation to 
the NPS – Natural Hazards.  

NES – Commercial Forestry (Package 2) 

31. The majority of the proposed changes to the NES – Commercial Forestry relate specifically to Regional 
Council functions. There are two areas where Waipā District Council has concerns with the proposed 
amendments. These are: 

 The criteria for imposing more restrictive rules in relation to management of significant risks is 
restricted to erosion. Waipā District Council is concerned that the requirement to gather 
information and define risk areas ahead of planting is onerous. This in addition to the 
Government’s embargo on plan changes will act against councils being able to appropriately 
manage significant risks. 

 Removal of requirements for afforestation and replanting plans to be provided to councils are not 
supported by Waipā District Council. Removal of these requirements means that there will not 
be appropriate flow of information to enable compliance with the requirements of the NES to be 
determined in each and every case. 

32. Attachment 7 provides detailed submissions and specific answers to feedback questions in relation to 
the NES – Commercial Forestry as they are relevant to the functions of Waipā District Council under the 
NES. 

NPS – Highly Productive Land (Package 2) 

33. Waipā District Council supports the removal of LUC 3 soils from the meaning of highly productive land 
and the introduction of ‘special agricultural areas’ in situations where LUC 3 soils are deemed 
nationally significant for the production of food and fibre. 

34. In addition to this, Waipā District Council submits that as a tier 1 Council and having urban areas that 
are surrounded by LUC 1 and 2 soils, provisions should be built into the NPS-HPL to allow additional 
flexibility for urban rezoning of highly productive land. A potential change to Clause 3.6 and the 
definition of ‘identified for future urban development’ is suggested as a means to achieve this outcome. 

35. Attachment 10 provides detailed submissions and specific answers to feedback questions in relation 
to the NPS – Highly Productive Land.        

Mining and Quarrying (Package 2) 

36. Waipā District Council supports the increased flexibility to enable mining and quarrying in significant 
natural areas and highly productive land to be treated in a similar way as specified infrastructure. 
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NPS – Freshwater (Package 3) 

37. Waipā District Council has not prepared detailed submissions with respect to proposed amendments
to the:

 National Policy Statement for Freshwater Management 2020

 Amendment to National Environmental Standards for Freshwater

38. Waipā District Council does not support implementation of changes now and instead submits that this
should form part of the RMA reform programme.

39. Waipā District Council supports the intention to make freshwater requirements more flexible and
adaptable. In this respect Waipā District Council also supports the intent to:

 Enable commercial vegetable growing;

 Address water security and water storage;

 Simplify wetland provisions; and

 Simplify fish passage provisions.

40. These matters are only supported to the extent that any amendments to the NPS Freshwater
Management and NES for Freshwater do not alter the status or compromise the achievement of Te Ture
Whaimana o Te Awa o Waikato – Vision and Strategy for the Waikato River.

General 

41. Waipā District Council wishes to be heard in support of this submission, if that is an option in this
process.

42. Waipā District Council would welcome any further opportunities to speak to this feedback and/or to
discuss aspects of it with the Ministry for the Environment.

Ngā mihi, nā 

Susan O’Regan Steph O’Sullivan 
Manukura, Mayor Chief Executive 
Waipā District Council Waipā District Council
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Attachment 1.1 – National Policy Statement for Infrastructure 

Q1 Is the scope of the NPS-Infrastructure adequate? 

The scope of the NPS – Infrastructure is broad and presents some uncertainties as to what private activities may be able to rely on and benefit from the specific 
objectives and policies of the NPS. 

In addition to this the NPS expands the meaning of infrastructure to include activities which may incorporate sensitive elements, or which may introduce significant 
change to the nature and character of areas they are located in. The NPS should not be used as a vehicle to bypass public participation processes particularly when 
the infrastructure concerned may relate to activities such as defence, corrections, resource recovery and waste disposal facilities. 

Waipā District Council supports the scope of the NPS insofar as it relates to energy, three waters, transportation, hospitals, emergency services and education 
facilities. Beyond this Council has some concerns about how the NPS could be used to justify land use activity operated for private profit which may have significant 
effects on communities that could effectively be overridden because of the policy direction of the NPS.  

Additional Infrastructure is proposed by the NPS to be defined as: 
(a) a relevant school or institution as defined in the Education and Training Act 2020;  
(b) a hospital care institution within the meaning of section 58(4) of the Health and Disability Services (Safety) Act 2001;  
(c) fire and emergency services facilities;  
(d) defence facilities operated by the New Zealand Defence Force to meet its obligations under the Defence Act 1990;  
(e) correction facilities operated by the Department of Corrections to meet its obligations under the Corrections Act 2004;  
(f) a stormwater network; and  
(g) district or regional resource recovery or waste disposal facilities.  

Waipā District Council supports parts (a), (b), (c), and (f) of the proposed definition of ‘additional infrastructure’. In relation to parts (d), (e) and (g) it is unclear what 
the specific nature of these activities are. In this respect: 
 defence facilities are not defined by the NPS or the Defence Act 1990 
 correction facilities are not defined by the NPS or the Corrections Act 2004 
 resource recovery facilities are not defined by the NPS 
 waste disposal facilities are not defined by the NPS 

Waipā District Council considers that cemeteries should be included in the list of additional infrastructure given that future land required for this purpose is likely to 
be in rural areas and constituting highly productive land. 

With respect to defence and correction facilities the NPS should expand on the nature and type of activities that are intended to be included by these terms. The NPS 
would benefit from express definitions in this respect, given that the respective acts referenced do not provide definition of these terms. 

Similarly, what is meant to be captured by the term district or regional resource recovery or waste disposal activities needs to be clearly defined and articulated. 
At present the term could be applied to private waste-to-energy plants. Such activities looking to establish could seek to take advantage of the directions of the NPS 
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Attachment 1.1 – National Policy Statement for Infrastructure 
to legitimise and fast track their proposals despite social economic and cultural effects they may have on people, communities and the environment as a whole. In 
the absence of a suitable definition Waipā District Council would seek that part (g) of the definition of Additional Infrastructure be deleted in its entirety. A suitable 
alternative would be: 

(g) district or regional resource recovery or waste disposal facilities owned and operated by territorial authorities. 

Q2 Do you agree with the definition of infrastructure, infrastructure activities and infrastructure supporting activities? 

Waipā District Council: 
 Supports the definition of ‘infrastructure’ as it currently appears in the Resource Management Act. It is understood that no changes to this definition are 

proposed, other than for ‘additional infrastructure’ to be within the meaning of infrastructure. Refer Q1 above for discussion in relation to ‘additional 
infrastructure’. 

 Supports the definition of ‘infrastructure activities’ and ‘infrastructure supporting activities’ provided by the NPS. 

Q3 Does the proposed objective reflect the outcomes sought for infrastructure? 

The objective succeeds in describing an end state for what infrastructure does or is intended to do. The objective however should also be describing what the purpose 
of the NPS itself is seeking to do. In this sense the Waipā District Council submits that the objective would benefit from being reworded to read as follows: 

Planning for and the provision, operation maintenance and upgrading of New Zealand’s infrastructure:  
(a) supports the well-being of people and communities and their health and safety;  
(b) provides national, regional or local benefits;  
(c) supports the development and change of urban and rural environments to meet the diverse and changing needs of present and future generations;  
(d) is well-functioning and resilient;  
(e) provides value for money to people and communities;  
(f) is delivered in a timely, efficient, and ongoing manner while managing adverse effects on the environment; and  
(g) is protected from the adverse effects of other activities.   

Q4 Does the proposed policy adequately reflect the benefits that infrastructure provides? 

Waipā District Council considers that Policy P1(1)(a) – (g) reflects most, but not all of the benefits that infrastructure provides. The policy would benefit from being 
more flexible in making it clear that the listed matters are not all of the benefits and could be amended to read: 

1) Planning decisions about infrastructure shall recognise and provide for the benefits of infrastructure, which includes, but is not limited to, all of the following: …   
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Attachment 1.1 – National Policy Statement for Infrastructure 

Q5 Does the proposed policy sufficiently provide for the operational and functional needs for infrastructure to be located in particular environments? 

Waipā District Council considers that Policy P2 makes it abundantly clear that operational and functional needs of infrastructure must be recognised and provided 
for when planning decisions are made. The definitions provided for operational need and functional need (same as that provided in the NPS – Renewable Electricity 
Generation) provide good context for the application and implementation of the requirements of this policy by decision makers  

Functional Need the need for a proposal or activity to traverse, locate or operate in a particular environment because the activity can only 
occur in that environment.  

Operational Need the need for a proposal or activity to traverse, locate, or operate in a particular environment because of technical, logistical, 
or operational characteristics or constraints.  

 

Q6 Do you support the proposed requirement for decision-makers to have regard to spatial plans and strategic plans for infrastructure? 

Waipā District Council supports the terminology provided by Policy P3 for planning decisions to have regard to infrastructure identified within strategic planning 
documents and to consider the spatial and master plans of infrastructure providers. This is preferable to requirements to ‘recognise and provide for’. 

The relationship between designations and spatial / master planning of infrastructure providers is unclear. If infrastructure activities have an impact on private land 
and will result in requirements to take private land, then their requirements should be formalised through designations and any associated public works processes 
that follow. There is a danger that giving weight to spatial / master planning undertaken by others could have ongoing and long-lasting impact on private land which 
may impact the sale and use of that land without fairly compensating for it or committing to undertaking or completing the project. 

The policy should be expanded to enable decision-makers to also have consideration for the timeframes and likelihood of spatial / master plans being implemented 
and the extent to which meaningful compensation has been entered into. The policy would benefit from addition of a third consideration as follows: 

1) Planning decisions on infrastructure activities must: 
a) have regard to the extent to which infrastructure has been identified within a strategic planning document, including future development strategies, while 

recognising that not all infrastructure can be spatially identified in advance; and 
b) consider relevant spatial plans and master plans prepared by the infrastructure provider and provided to the consenting authority; and 
c) take into account the extent to which designations and/or compensation for land acquisition is required and the extent to which this has been accounted 

for and programmed by the infrastructure provider. 

Q7 Would the proposed policy help improve the efficient and timely delivery of infrastructure? 

Waipā District Council supports the intent to enable efficient and timely delivery of infrastructure activities. However, it is considered that Policy P4 on its own is 
unlikely to achieve this as many of the matters addressed by the policy are ultimately controlled by the infrastructure provider. The intent of the policy is supported 
and does not give particular cause for concern.  
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Attachment 1.1 – National Policy Statement for Infrastructure 

Q8 Does the proposed policy adequately provide for the consideration of Māori interests in infrastructure? 

Waipā District Council supports the inclusion of Policy P5 to require decision makers to recognise and provide for Māori interests. Whether the policy as written, 
adequately provides for consideration of Māori interests is most appropriate for iwi and mana whenua to provide advice on. 

The Council supports the intent of parts a) to d) of Policy P5 and notes that the primary responsibility for engagement and involvement of Māori lies with infrastructure 
providers. The policy as written assumes that opportunities for involvement in decision making will be provided where ‘sites of significance to Māori’ and ‘issues of 
cultural significance’ are impacted by infrastructure activities. The policy is not clear on what tangata whenua involvement is or how this can be facilitated by decision 
makers. This should be clarified to avoid unnecessary confusion.  

Q9 Do the proposed policies sufficiently provide nationally consistent direction on assessing and managing the adverse effects of infrastructure? 

Waipā District Council considers that Policies P6, P7 and P8 provide consistent direction for decision makers on what they must consider in making decisions on 
infrastructure activities. It is noted that the policies do not provide any bottom lines and instead are criteria to be applied to enable decisions to conclude when adverse 
effects are acceptable or that avoidance, remediation or mitigation is impracticable.  

The focus of these policies is of concern to Council, particularly if the definition of additional infrastructure continues to apply to private resource recovery and waste 
disposal activities. The policies should provide for decision makers to consider scenarios where adverse effects on well-being and health are so significant to the point 
where the infrastructure activity may not be appropriate for the location. To this end Policy P8 could be amended to read: 

1) Planning decisions must enable new infrastructure or major upgrades of existing infrastructure, provided that: 
a) Adverse effects on environmental values (not in section 6 or covered by national direction) are avoided where practicable, remedied where practicable, or 

mitigated where practicable; and 
b) Significant adverse effects on the health and well-being of people and communities are avoided or mitigated.  

Q10 Do the proposed policies sufficiently provide for the interface between infrastructure and other activities including sensitive activities? 

Waipā District Council considers that Policies P9 and P10, in combination with other national environmental standards provide clear direction on matters to be 
considered when interface matters require assessment by decision makers and planning decisions. 

The focus of the policies is appropriate and sufficient when considering traditional infrastructure as currently defined by the RMA. When applied to ‘additional 
infrastructure’ the interface should provide a stronger emphasis on compatibility (particularly where new infrastructure is proposed). in this sense Policy P9(1)(a) 
could be strengthened to read: 

1) Planning decisions must manage the interface between existing, consented and planned infrastructure and other activities to ensure: 
a) That where Infrastructure is the new activity that it is located, designed and operated to and other activities are as be compatible with other existing activities 

as practicable.   
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Q11 Do you support the proposed amendments to the objective of the NPS-REG? 

The objective succeeds in describing an end state for what renewable electricity generation does or is intended to do. The objective however should also be describing 
what the NPS itself is seeking to address and that it is adverse effects on the environment arising from renewable electricity generation activities that needs to be 
managed. In this sense the Waipā District Council supports the amendments but also submits that the objective would benefit from retaining parts of the existing 
objective, and that it could be reworded to read as follows: 

1) Planning for and the provision, operation maintenance and upgrading of Renewable electricity generationed in New Zealand: 
a) increases in a rate and manner necessary to support the achievement of New Zealand’s emission reduction and energy targets and associated plans under 

the Climate Change Response Act 2002; 
b) provides greater resilience to disruptions to electricity supply; 
c) provides for the social, economic and cultural well-being of people and communities, and for their health and safety; while managing the adverse effects of 

REG activities on the environment. 

Q12 Are the additional benefits of renewable electricity generation helpful considerations for decision-makers: why or why not? 

The intent and reason for listing the additional benefits in Policy A(b) and its relationship to the matters listed under and direction of Policy A(a) is not clear. The matters 
listed appear to relate to locational aspects which are perhaps better identified under Policy C1 with respect to operation and functional needs. 

Waipā District Council agrees that there are obvious benefits if renewable electricity generation is: 
 Located close to places where energy is used and the existing network is; 
 Co-located with other electricity generation activities, assets and infrastructure; 
 Located in places where adverse effects on other activities are minimised. 

These additional matters would seem to relate to operational needs and choices related to the development of generation activities as opposed to matters that are 
particularly relevant to decision making. These matters appear to be appropriately covered by other policies (e.g. Policies C1, P2) and do not seem to add anything 
which would be helpful for decision makers. 

Q13 Does the proposed policy sufficiently provide for the operational and functional need of renewable electricity generation to be located in particular 
environments? 

Waipā District Council considers that Policy C1 makes it abundantly clear that operational and functional needs of infrastructure must be recognised and provided 
for when planning decisions are made. The new definitions provided for operational need and functional need (same as that provided in the NPS – Infrastructure) 
provides good context for application and implementation of the requirements of this policy by decision makers.  

Functional Need the need for a proposal or activity to traverse, locate or operate in a particular environment because the activity can only occur in 
that environment.  
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Operational Need the need for a proposal or activity to traverse, locate, or operate in a particular environment because of technical, logistical, or 
operational characteristics or constraints.  

 

Q14 Do the proposed new and amended policies adequately provide for existing renewable electricity generation to continue to operate? 

Waipā District Council considers that Policies A, C1, D, P2, P3 and P4 in combination will ensure that existing REG activities can continue to operate. 

Q15 Do the proposed changes sufficiently provide for Māori interests in renewable electricity generation? 

Waipā District Council supports the inclusion of Policy P1 to require decision makers to recognise and provide for Māori interests. Whether the policy as written 
adequately provides for consideration of Māori interests is most appropriate for iwi and mana whenua to provide advice on. 

The Council supports the intent of parts a) to d) of Policy P1 and notes that primary responsibility for engagement and involvement of Māori lies with renewable 
electricity generation providers. The policy as written assumes that opportunities for involvement in decision making will be provided where ‘sites of significance to 
Māori’ and ‘issues of cultural significance’ are impacted by renewable electricity generation activities. The policy is not clear on what tangata whenua involvement is 
or how this can be facilitated by decision makers. This should be clarified to avoid unnecessary confusion.  

Q16 Do you support the proposed policy to enable renewable electricity generation development in areas not protected by Section 6 of the RMA, or covered by 
other national direction? 

Policy P2 provides direction for decision makers that renewable electricity generation activities must be enabled, provided that adverse effects on environmental 
values are avoided, remedied or mitigated (where practicable).  

It is understood that the intent is that Policy P2 does not apply to activities that have effects on environmental values that relate to section 6 matters or which are 
otherwise addressed by national direction. Waipā District Council supports this approach however considers that decision makers should be able to consider 
scenarios where adverse effects on well-being and health are so significant to the point where the renewable electricity generation activity may not be appropriate for 
the location. 

Further to this it is understood that where effects of renewable electricity generation on environmental values do relate to section 6 matters that these activities would 
continue to be managed via district plan provisions. This intent is not clear from the wording of policy P2. Waipā District Council submits that the policy should be 
amended to reflect this intent.   

To this end Policy P2 could be amended to read: 

2) Decision-makers must enable REG activities, provided that: 
a) adverse effects on environmental values (not in section 6 of the RMA or covered by national direction) are avoided where practicable, remedied where 

practicable, or mitigated where practicable; and 
b) significant adverse effects on the health and well-being of people and communities are avoided or mitigated. 

Note: Provisions in regional policy statements, regional and district plans will continue to apply to renewable electricity generation activities that have adverse 
effects on environmental values that relate to the matters in section 6 of the RMA.  
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Q17 Do you support the inclusion of electricity distribution within the scope of the NPS-EN? 

Waipā District Council supports the inclusion of electricity distribution (and its associated definition) because of the increasing national significance and importance 
of electricity to the everyday wellbeing of people and communities. The renaming of the NPS to Electricity Network is similarly supported.  

Q18 Are there risks that have not been identified? 

The change in scope of the NPS does not appear to cause any risks which are not adequately addressed by the proposed amendments to the NPS or its associated 
national environmental standards beyond those that are addressed in the following responses.   

Q19 Do you support the proposed definitions of the NPS-EN? 

The proposed definitions and their associated intent appear appropriate and do not give Waipā District Council any cause for concern. In this respect the following 
matters are supported: 
 The capture of ancillary network activities. 
 Exclusion of new connections to renewable electricity generation managed by the NPS-REG. 
 Definition of what the ‘electricity network’, ‘electricity distribution network’, ‘electricity network activities’, ‘electricity network assets’, electricity network 

development activities’, ‘electricity network line’ are as these aid in interpretation of the various policies in the NPS. 

The proposed new definition for ‘routine Electricity Network Activities’ is identified as including all activities regulated by the National Environmental Standards for 
Electricity Network Activities NES-ENA. This includes a broad range of activities including the construction of new Electricity Distribution Network assets. The 
circumstances where this definition is relevant is in relation to Policy P6 which seeks to enable these activities in all locations and environments. It is inappropriate 
for new assets to be included in this type of direction. 

The definition of routine electricity network activities should be changed to amend clause (f) and delete clause (g) as shown below: 

means that:  
a) activities required for, or associated with, the operation or maintenance of existing EN assets or;  
b) implements the modern equivalent, substitute, or replacement of the existing EN assets that may not be ‘like for like’; or  
c) maintenance and upgrades of existing EN assets necessary to continue to deliver the same or a similar level of service or to improve resilience; or  
d) other upgrades of existing EN assets where the upgrade or other change will, once the activity is complete, have no more than minor adverse effects on the 

environment; or  
e) the removal, decommissioning or dismantling of EN assets; and  
f) all relevant ancillary activities, such as vegetation clearance (excluding significant indigenous vegetation and habitats of significant indigenous fauna), tree 

trimming, and creating, maintaining and improving access tracks and accessways to existing EN assets; and  
g) includes all activities regulated by the National Environmental Standards for Electricity Network Activities NES-ENA, including replacing structures, 

reconductoring, earthworks, altering or relocating of structures and undergrounding. 
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Q20 Are there any changes you recommend to the NPS-EN? 

Refer responses to individual questions for changes to the NPS-EN that are suggested by Waipā District Council.  

Q21 Do you support the proposed objective? Why or why not? 

Waipā District Council supports the intent of the proposed objective and does not have any concerns relating to it. 

Q22 Will the proposed policy improve the consideration of the benefits of electricity networks in decision-making? 

The amendments to Policy P1 broaden the scope of what the benefits of the electricity network are and is appropriate to the amended focus and coverage of the NPS-
EN. 

Q23 Does the proposed policy sufficiently provide for the operational and functional needs for electricity networks to be located in particular environments? 

Waipā District Council considers that Policy P2 makes it abundantly clear that operational and functional needs of electricity network activities must be recognised 
and provided for when planning decisions are made. The definitions provided for operational need and functional need (same as that provided in the NPS – Renewable 
Electricity Generation and NPS Infrastructure) provide good context for application and implementation of the requirements of this policy by decision makers. 

Functional Need the need for a proposal or activity to traverse, locate or operate in a particular environment because the activity can only occur 
in that environment.  

Operational Need the need for a proposal or activity to traverse, locate, or operate in a particular environment because of technical, logistical, or 
operational characteristics or constraints.  

Waipā District Council is concerned that the application of Policy 2 to apply to all electricity network activities (including physical components and ancillary activities) 
is too broad given that the policy anticipates that unavoidable adverse effects on environments with section 6 RMA values is an acceptable outcome.  

The policy as written is directed towards planning decisions and decision makers. Waipā District Council considers that in addition to decision makers being required 
to recognise and provide for operational and functional needs, that projects which may result in unavoidable adverse effects on section 6 environments should be 
required to complete a cost / benefit analysis to confirm that their proposal represents the best practicable option taking into account both the economic and 
environmental implications of preferred projects and any assessed alternatives. 

The policy represents a departure from the approach presented with respect to renewable electricity generation in section 6 environments and as such it is important 
that there is at least recognition of the nature and extent of unavoidable effects in section 6 environments and an assessment of their appropriateness when 
recognising and providing for the benefits of the electricity network.  

A new point 3 could be added to Policy P2 to read: 

3) for projects which will generate unavoidable adverse effects in section 6 environments (including those to which Policy P7 applies), applicants shall:  
a) undertake an analysis of the economic and environmental costs and benefits of their project and viable alternatives; and 
b) assess the operational and functional needs of the project to confirm that no viable alternative exists; and 
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c) assess mitigation measures that may be used to minimise the nature and extent of unavoidable effects associated with the preferred project.   

Decision makers must take this analysis into account and planning decisions shall confirm that the project represents the best practicable option.              

Q24 Do you support Transpower and electricity distribution businesses selecting the preferred route or sites for development of electricity networks? 

Waipā District Council acknowledges that Transpower and Electricity Distribution Network providers are best placed to identify technical solutions and preferred sites 
and routes. The policy however needs to provide criteria that should factor in matters that need to be considered and taken into account when determining preferred 
sites and routes. 

Q25 Are there any other route or site selection considerations that have not been identified? 

At present policy P4 places responsibility on decision makers to have regard to the extent to which adverse effects are avoided, remedied or mitigated. The policy 
should equally impose an obligation on applicants to identify effects and undertake analysis of alternative sites and routes, particularly where unavoidable effects are 
likely to result. This would provide a benchmark assessment against which the matters in Policy P5 are considered by decision-makers. 

Q26 Does the proposed policy adequately provide for the consideration of Māori interests in electricity networks? 

Waipā District Council supports the inclusion of Policy P3 to require decision makers to recognise and provide for Māori interests. Whether the policy as written 
adequately provides for consideration of Māori interests is most appropriate for iwi and mana whenua to provide advice on. 

The Council supports the intent of parts a) to d) of Policy P3 and notes that primary responsibility for engagement and involvement of Māori lies with applicants. The 
policy as written assumes that opportunities for involvement in decision making will be provided where ‘sites of significance to Māori’ and ‘issues of cultural 
significance’ are impacted by electricity network activities. The policy is not clear on what tangata whenua involvement is or how this can be facilitated by decision 
makers. This should be clarified to avoid unnecessary confusion. 

Q27 Do you support the proposed policy to enable development of electricity networks in areas not protected by Section 6 of the RMA, or covered by other national 
direction? 

This question is a bit confusing because there does not appear to be a proposed policy which specifies direction in relation to areas not protected by section 6 of the 
RMA or other national direction (in the same way that Policy 2 of the NPS-REG does). 

Policy P6 seeks to require that routine electricity network activities are enabled in all locations providing adverse effects on the environment are avoided, remedied or 
mitigated where practicable. This policy omits reference to section 6. To remedy this Policy P6 should be amended to read: 

3) Decision-makers must enable routine EN activities to occur in all locations and environments, provided that: 
a) adverse effects on environmentsal values (not in section 6 of the RMA or covered by national direction) are avoided where practicable, remedied where 

practicable, or mitigated where practicable; and 
b) significant adverse effects on the health and well-being of people and communities are avoided or mitigated. 
Note: Provisions in regional policy statements, regional and district plans will continue to apply to routine electricity network activities that have adverse effects 
on environmental values that relate to the matters in section 6 of the RMA. 
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Waipā District Council supports the literal wording of Policy P7 as it relates to planning and development of the electricity network in rural areas. However, if this policy 
is intended to apply only to non-routine activities then this should be clear in the wording of the policy itself (i.e. the policy heading should not be relied on to provide 
context). 

Q28 Do the proposals cover all the matters that decision-makers should evaluate when considering and managing the effects of electricity network activities? 

The NPS provides specific direction for what decision makers must consider in managing the effects of electricity network activities. This is addressed specifically in 
Policies P4(1)(c), P6, P7 and P8. These are countered to an extent by Policies P5 and P9 which direct that decision-makers when considering effects must: 
 Consider technical and operational constraints 
 Recognise the need for EN activities 
 Recognise changes in amenity are unavoidable and necessary 
 Consider financial and timing implications 
 Recognise that it is not practicable to avoid all adverse effects 

While there is sufficient breadth in the policies to enable decision makers to consider and manage adverse effects, the ability for effects to be adequately avoided, 
remedy or mitigated by decision makers may be compromised by the direction of other policies. In this respect the policies would benefit from placing an obligation 
on applicants to provide information relative to adverse effects and their management. This appears to be missing from the NPS at this point in time.  

Q29 Do you support the proposed policy to enable routine works on existing electricity network infrastructure in any location or environment? 

Refer discussion under Q27 above. The definition of routine electricity network activities is broad, particularly as it relates to all activities regulated by the NES – 
Electricity Network Activities (including the construction of new Electricity Distribution Network assets and EV charging infrastructure). 

Waipā District Council could support Policy P6 if it was made clear that the construction of new electricity distribution network assets and electric vehicle charging 
infrastructure were excluded from the meaning of routine electricity network activities.  

The definition of routine electricity network activities is reproduced below for context: 

means that:  
a) activities required for, or associated with, the operation or maintenance of existing EN assets or;  
b) implements the modern equivalent, substitute, or replacement of the existing EN assets that may not be ‘like for like’; or  
c) maintenance and upgrades of existing EN assets necessary to continue to deliver the same or a similar level of service or to improve resilience; or  
d) other upgrades of existing EN assets where the upgrade or other change will, once the activity is complete, have no more than minor adverse effects on the 

environment; or  
e) the removal, decommissioning or dismantling of EN assets; and  
f) all relevant ancillary activities, such as vegetation clearance, tree trimming, and creating, maintaining and improving access tracks and accessways to EN assets; 

and  
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g) includes all activities regulated by the National Environmental Standards for Electricity Network Activities NES-ENA, including replacing structures, 

reconductoring, earthworks, altering or relocating of structures and undergrounding. 

Q30 What other practical refinements to Policy 8 to the NPS-EN could help avoid adverse effects on outstanding natural landscapes, areas of high natural 
character, and areas of high recreational value and amenity in rural environments? 

Refer discussion under Q27 and Q29 above as relevant. 

The key refinement would be to ensure that Policy P7 applies to the construction of new electricity distribution network assets and that its application is not just 
restricted to non-routine activities.  

Similarly, the policy should be expanded to apply to significant natural areas, areas of significant indigenous vegetation, habitats of significant indigenous fauna and 
historic heritage and sites of significance to Māori. 

Q31 Do you support the proposed policy to enable sufficient on-site space for distribution assets 

Waipā District Council supports the provisions of Policy P9(2)(a) and (b), to ensure that development and subdivision plan and make provision for any new electricity 
distribution network assets that may be required because of increased demand arising from that development.  

Policy P9(2)(a) could benefit from being amended to read: 

a) ensure that, where development and/or subdivision will result in an increase in demand for electricity, sufficient on-site space is provided by the developer for 
EDN assets to meet demand; and  

Q32 Should developers be required to consult with electricity distribution providers before a resource consent for land development is granted? If not, what type 
or scale of works would merit such consultation? 

Waipā District Council considers that electricity distribution providers should be required to be consulted with by developers for development / subdivision activities 
to ensure that services are able to be provided and/or for appropriate conditions to be imposed on consents relating to reticulation, upgrading and ongoing access for 
maintenance purposes. 
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Q33 What activity status is appropriate for electricity transmission network activities when these:  
a. do not comply with permitted activity standards?  
b. are located within a natural area or a historic heritage place or area? 

Waipā District Council is concerned about a generic default of non-compliance with permitted activity standards for regulated activities to be to a controlled activity 
only, particularly given the increased scope of the NES to apply to multiple electricity distributors nationwide. There may be situations where the activities proposed 
are not appropriate in an area and that there is a need for consents to be declined.  The regulations should provide facility for these decisions to be made. This would 
not occur if a blanket controlled activity status is applied. 

Q34 Do you support the proposed scope of activities and changes to the permitted activity conditions for electricity transmission network activities? 

Waipā District Council supports the scope of the NES insofar as it aligns with the changes to the NPS – Electricity Transmission to include electricity distribution and 
electric vehicle charging infrastructure. 

It is understood that in relation to electricity assets, the NES will apply to existing electricity transmission lines that were operational on 14 January 2010 (same as 
existing) and will be expanded in scope to include existing and new; 
 Electricity distribution lines 110kV voltage and over (regardless of ownership) 
 Electricity distribution network activities (construction, operation, maintenance, development, upgrade, replacement, decommissioning or removal of electricity 

network assets and all ancillary activities) 
 Ancillary electricity network activities (all supporting and subsidiary activities needed to provide the operation, maintenance and upgrading of the electricity 

network, including but not limited to vegetation clearance, tree trimming, earthworks, construction, maintenance and upgrading of access tracks and 
accessways, power supply and telecommunications.  

Waipā District Council supports the majority of the changes that are proposed to permitted activities and permitted activity conditions with respect to electricity 
transmission network activities. There are concerns with respect to:  
 Operational noise levels for transmission lines in residential zones in Regulations 6 and 10 . It is not clear where measurements are taken from or how assessment 

is to take place. The standard (48 dB LAeq (15 min)) is appropriate for day time noise but may generate issues in relation to nighttime. Waipā District Council would 
not support adoption of best practicable option in lieu of set standards. Any amendment to regulation 6 should include criteria relating to the assessment and 
measurement of noise. 

 The proposal to replace the requirement that earthworks to not create or contribute to drainage problems or flooding of overland flowpaths (regulation 33(5)(c)) 
with a requirement that earthworks not increase flood risk in identified flood hazard areas is of concern to Waipā District Council. The existing wording is preferred 
because the onus should be to ensure that earthworks do not create or exacerbate drainage or flooding problems in any location and not just those in identified 
flood hazard areas. Where this cannot be guaranteed then it is appropriate for control to be exercised through the resource consent process. 



Waipā District Council Submission 
National Environmental Standards for Electricity Transmission Activities (Package 1) 

Waipā District Council Submission on Changes to National Direction (Packages 1 – 3) 
Page 26 of 64 

ECM# 11492310 

Attachment 1.4 – National Environmental Standards for Electricity Transmission Activities 

Q35 Do you support the proposed matters of control and discretion for all relevant matters to be considered and managed through consent conditions? 

It is noted that there are no restricted discretionary activities proposed and instead the highest consent category is for a controlled activity where consent must be 
granted and conditions may be imposed, but only in relation to matters over which control has been reserved. 

Bearing this in mind and considering that there is no ability for resource consent to be declined, it is not clear why matters of control are introduced into Regulations 
9, 12, 15, 20, 31 and 34 which relate to: 
 The operational and functional need of ETN activities 
 Technical requirements of ETN activities 
 Benefits to and of the ETN 

Consideration of these matters would be relevant to determining if consent should be granted or not, they are not relevant however to the development of conditions 
which are to address the avoidance, remediate or mitigation of adverse effects associated with the other listed matters of control. On this basis there does not appear 
to be any need for why these additional matters of control are relevant. 

In some instances, some of the matters of discretion for listed restricted discretionary activities have not been carried through into the matters over which control is 
reserved. In this respect Waipā District Council suggests that: 
 Regulation 15 is amended to include the following matters of control: 

- earthworks, clearance of trees and vegetation, and restoration of the land 
- the effects and timing of construction works 

 Regulation 31 is amended to include the following matters of control: 
- control of erosion and sediment 
- effects on drainage, flooding and overland flowpaths 

Q36 Would the proposed National Grid Yard and Subdivision Corridor rules be effective in restricting inappropriate development and subdivision underneath 
electricity lines? 

The proposed national grid yard and corridor mimic rules that are already contained within the Waipā District Plan. These rules are effective in restricting inappropriate 
development and subdivision and are supported by Council insofar as they relate to: 
 National Grid Yard – Buildings and Structures 
 National Grid Yard – Earthworks, Land Disturbance and Vertical Holes 
 National Grid Subdivision Corridor 

The main issue that arises from transferring these rules into the NES from the district plan is that it creates a secondary layer of rules that landowners will need to 
navigate when planning their developments. This is particularly relevant as building consent rules are relaxed in relation to minor household units and accessory 
buildings or people seek to change the use of existing buildings.   
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Q37 Do you support adding any or all of the five categories of regional activities to the NES-ENA as permitted activities? 

Waipā District Council would support the new regional regulations provided that Waikato Regional Council retained functions to be responsible for their 
implementation and administration. 

Q38 Do you support the proposed permitted activity conditions and the activity classes if these conditions are not met? 

Limited detail has been provided on the potential new regional regulations to allow assessment of what they actually provide for or control. Waipā District Council 
expects that Waikato Regional Council will provide submissions to the extent that they will be responsible for implementation of the NES with respect to these new 
rules. 

Q39 Do you support management plans being used to manage environmental impacts from blasting, vegetation management and earthworks? 

Waipā District Council does not support the proposed controlled activity status for vegetation management and earthworks activities. This is because there is the 
potential for effects to arise from these activities which in some instances may need to be declined because adverse effects are not able to be avoided, remedied or 
mitigated. This cannot be done with a controlled activity status. As a controlled activity there is no incentive or obligation imposed to require appropriate management 
of effects, the existing restricted discretionary activity status does this and should not be changed. 

To further delegate management of these effects to generic management plans is not supported. These are matters and locations which require case by case 
consideration of effects and responses to them. There is potential that proposed responses to non-compliance may not be meaningful if management plans are relied 
on in each and every case.  

Q40 What is an appropriate activity status for electricity distribution activities when the permitted activity conditions are not met, and should this be different for 
existing versus new assets? 

Waipā District Council understands that the NES-ENA will apply to all distribution activities (high and low voltage). In this respect the permitted activity standards for 
transmission activities (regulations 23, 24, 25, 26, 28, 30, 33, 34, 35, 36, 37 and 38) will also apply to Ancillary Electricity Distribution Network activities. Based on the 
proposed changes to these standards any ancillary activity failing to comply with standards would be a controlled activity. Waipā District Council is concerned with 
any ancillary activities associated with the construction of new lines would have a controlled activity status. 

Ancillary electricity network activities are proposed to be defined as: 
means all supporting and subsidiary activities needed to provide the operation, maintenance, and upgrading of the EN, including but not 
limited to vegetation clearance, tree trimming, earthworks, the construction, maintenance and upgrading of access tracks and accessways, 
power supply, and telecommunications.  

Permitted Activities Supported 

Waipā District Council supports the assignment of permitted activity status (subject to standards) for the following distribution activities: 
 Use and operation of lines and cabinets operational at commencement of NES-ENA regulations. 
 Use of access tracks to existing lines and cabinets (provided these access tracks are existing). 
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 Occupation of land for existing lines and cabinets. 
 Temporary structures and line deviation required for the maintenance and upgrade of existing lines and cabinets (1 year duration). 
 Additions to existing lines and support structures. 
 Installation of mid-span poles on existing lines. 
 Maintenance and replacement of existing underground conductors. 
 Alteration, relocation, and replacement of existing lines, support structures and cabinets. 
 Undergrounding and replacement of existing underground lines. 

Permitted Activities not Supported 

The proposal is to transfer requirements for new electricity distribution network lines from the District Plan into the NES and that subject to standards this would be a 
permitted activity: 
 Within a land transport corridor 
 Rural or industrial zone 
 Special purpose zones 

The permitted standards relate to pole height (30m) and tower height (15m). Any proposal failing to comply to located outside of the listed locations would be a 
restricted discretionary activity with discretion restricted to: 
 Visual and landscape effects 
 Ecological effects 
 Effects on any natural area or historic heritage place or area 
 Proposed methods to mitigate adverse effects 
 Technical requirements 
 Functional and operational need of the EDN 
 Benefits to and of the EDN 
 Effects on health and safety 

Section 17 of the Waipā District Plan provides for new overhead lines (up to 110kV) and support structures as permitted activities subject to standards in the following 
locations: 
 Formed roads and new roads approved as part of resource consent 
 Rural and deferred zones 
 Industrial zone 
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Resource consent is required in the following locations: 
 Residential zones (discretionary activity) 
 Commercial zone (controlled activity) 
 Reserves zone (discretionary activity) 
 Outstanding Landscape Areas (non-complying) 
 Other Natural Landscape Areas, Heritage Sites, Cultural Landscapes, Significant Natural Areas (discretionary activity)  

In addition to this resource consent is required in all locations for overhead lines and support structures conveying more than 110kV voltage.  

Waipā District Council does not support the construction of new electricity distribution lines beyond that already anticipated and provided for by the Waipā District 
Plan. Council is concerned that the proposed standards, particularly for high voltage lines on poles up to 30m high within roads (regardless of the adjoining / adjacent 
zone) is too permissive and generates a baseline of permitted effects that creates unreasonable expectations of levels of acceptable effects - this is particularly 
relevant in relation to existing and future residential areas, natural and cultural landscape areas and sites of significance to Māori.  

Waipā District Council would prefer to retain control over the establishment of new distribution lines in accordance with the current provisions of the Waipā District 
Plan. 

Q41 What is your feedback on the scope and scale of the electricity distribution activities to be covered by the proposed NES-ENA? 

Refer discussion under Question 40 above. 

Q42 Do you support the proposed inclusion of safe distance requirements and compliance with some or all of the New Zealand Electrical Code of Practice for 
Electrical Safe Distances 34:2001? 

Waipā District Council supports the inclusion of requirements for development to comply with the NZECP 34:2001. The Waipā District Plan already contains this 
reference and notes that ‘compliance with the New Zealand Electrical Code of Practice for Electrical Safe Distances 34:2001 is mandatory for all buildings, earthworks 
and mobile plant with close proximity to all electric lines. Compliance with the plan does not ensure compliance with the Code. 

The issue with requiring compliance with the NZECP is that assessment of compliance (particularly for permitted activities) remains solely with Council. Councils may 
not be the best placed to assess compliance and this could result in unintended consequences. The potential solution to this is that when proposed activities are 
located within set distances the applicable standards should require developers to demonstrate that they comply with the NZECP. One way of demonstrating this 
would be to obtain written confirmation from the relevant distribution authority.  

This would remove responsibility from Council and place the onus of compliance back onto developers.   

Q43 Is the proposed NES-ENA the best vehicle to drive compliance with the New Zealand Electrical Code of Practice for Electrical Safe Distance 34:2001? If not, 
what other mechanisms would be better? 

Waipā District Council considers that the NES is the appropriate vehicle to drive compliance with the NZECP, subject to the suggestions set out in Q42 above being 
incorporated into the NES. 
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Q44 Should the NES-ENA allow plan rules to be more lenient for electricity distribution activities proposed to be regulated? 

Waipā District Council considers that building in flexibility to allow rules to be more lenient than the NES is appropriate to cover situations that might be missed or 
otherwise not be regulated by the NES. 

Q45 Should the NES-ENA allow plan rules to be more stringent in relation to electricity distribution activities in specific environments? (e.g., when located in a 
‘natural area’). 

Waipā District Council considers that building in flexibility to allow rules to be more stringent is appropriate to cover situations where environments (including natural 
and cultural landscapes, sites of significance, areas with section 6 environmental values and residential areas) could be significantly and irreversibly altered through 
construction of new distribution lines.   

Q46 Do you support the proposed provisions to make private electric vehicle charging and associated infrastructure a permitted activity at home or at work? 

Waipā District Council considers that electricity vehicle charging infrastructure where provided in association with a principal activity is an ancillary or accessory use 
/ structure and is treated as such by the Waipā District Plan as a permitted activity. Waipā District Council therefore supports the proposed permitted activity status 
for electric vehicle infrastructure that is for private use and ancillary to a primary activity (although these seem to be one in the same). In the other listed situations 
Waipā District Council considers that the other listed permitted activities could be supported where:  
 EV infrastructure should only be permitted within the land transport corridor at the approval of the relevant road controlling authority; and 
 EV infrastructure for all activities (including stand-alone facilities) should be treated in the same way as other buildings and structures and be subject to the same 

development controls (setbacks). As proposed in relation to infrastructure for private use compliance should be with the relevant zone rules (including those set 
for noise and earthworks). Other rules such as artificial lighting and glare, and transportation (road user safety) should be applied to EV infrastructure in the same 
way they are to other activities/ The NES as proposed does not allow for this to happen. 

 Guidelines / standards are developed which provide the means by which averaging vehicles per hour rules are to be applied. Developers should be required to 
engage with Council prior to development being established. Existing district plan rules relating to traffic generation should be able to be relied on as they are for 
other similar activities.        

It is assumed that if Electric Vehicle Charging Infrastructure is not in a location permitted by the NES that the provisions of the District Plan will continue to apply. The 
NES should acknowledge this or provide an activity status for stand-alone EV charging facilities in residential zones, natural areas or in areas of historic heritage item 
or setting if this is not the case.  

Q47 Have private or at work electric vehicle users been required to obtain a resource consent for the installation, maintenance and use of electric vehicle charging 
infrastructure? 

Refer discussion under Q46 above. Generally, the current provisions of the Waipā District Council would not require resource consent for electricity vehicle charging 
infrastructure unless it were a stand-alone facility. 



Waipā District Council Submission 
National Environmental Standards for Electricity Transmission Activities (Package 1) 

Waipā District Council Submission on Changes to National Direction (Packages 1 – 3) 
Page 31 of 64 

ECM# 11492310 

Attachment 1.4 – National Environmental Standards for Electricity Transmission Activities 

Q48 Should the construction, operation and maintenance of electric vehicle charging infrastructure be a permitted activity, if it is located in a land transport 
corridor? 

Refer discussion under Q46 above. EV charging infrastructure is appropriate as a permitted activity in road corridors provided:  
 Approval of the relevant road controlling authority is obtained. 
 Noise, earthworks and other relevant district plan standards (e.g. glare and lighting) are applied and complied with. 
 Appropriate setbacks are maintained to residential zones and that these are the same that would apply to other similar activities. 

Q49 Should the construction, operation and maintenance of electric vehicle charging infrastructure become a permitted activity, if it is ancillary to the primary 
activity or outside residential areas? 

Refer discussion under Q46 and Q48 above. 

Q50 Do you support the proposed provisions for electric vehicle charging for all types of EVs, or are additional requirements needed for heavy vehicles such as 
large trucks, ferries or aircraft? 

Waipā District Council considers that provided that all relevant rules of the district plan (i.e. beyond setbacks, noise and earthworks) are able to be considered and 
applied to proposed developments that the NES (subject to modification) could appropriately be applied to heavy vehicles.  

Other 
Issues 
Arising 

R11 identifies the inclusion of new regulations in the NES for radio-frequency and electricity and magnetic fields from electricity distribution infrastructure. The means 
by which these standards will be monitored and applied is not clear. The NES should include requirement for information to be provided to Council either prior to 
construction or following commencement of operation to confirm compliance with the permitted activity standards. 
Similarly, it would be good practice for operators to apply for certificates of compliance in relation to development which is permitted subject to standards. This 
provides a means by which compliance can be demonstrated and should be a mandatory requirement, particularly considering the prevalence of permitted activity 
standards and the application of them to a wider set of actors under the NES amendments. 
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Q51 Do the proposed provisions sufficiently enable the roll-out or upgrade of telecommunication facilities to meet the connectivity needs of New Zealanders? 

Waipā District Council supports the intent and understand the need for the proposed amendments to the NES – Telecommunication Facilities. 

Q52 Which option for proposed amendments to permitted activity standards for telecommunication facilities do you support?  

Waipā District Council supports the following amended / new permitted activity standards: 
 Clarification that facilities can include self-contained power units and that the NES applies for upgrading, expanding, replacing, removing and decommissioning 

(Regulation 5)    
 The height of replacement poles in road reserve is determined by height caps rather than the heigh of existing poles (regulation 6) 
 The width of a pole excludes flanges and ancillary equipment (regulation 7) 
 Increased height and footprint controls for cabinets serving poles and antenna on buildings (regulation 20(3) 
 Reduction in separation distances between groups of cabinets (regulation 22) 
 Noise measurement requirements for cabinets not located in road reserve (regulation 25) 
 Increased pole width of new / replacement poles in road reserve (regulation 27 and 29) 
 Increased antenna size rules for non-dish and dish antenna on new / replacement poles in road reserve (regulation 27 and 29) 
 Increased antenna size rules for dish antenna on existing poles in residential zones (regulation 31) 
 Increased size of panel and dish antenna, maximum pole width and headframes on new / existing poles not in road reserve or residential zone (regulation 33)  
 Increased height (from 25m to 35m) for new / existing poles not in road reserve and in rural zone (regulation 35) 
 Building setback (50m) for new poles not in road reserve and in rural zone amended to only apply to buildings on neighbouring properties (regulation 35) 
 Increased size of panel and dish antenna on buildings (regulation 37) 
 New regulation permitting customer connections to heritage buildings (regulations 39 and 40) 
 Increase permitted height and separation of replacement support structures from 3m to 10m (regulations 42(2)(c) and 42(3)(a)) 
 New regulated activity – temporary telecommunication facilities 
 New regulated activity – renewable electricity generators (rural zones outside road reserve) 

With respect to proposed regulations for which options have been specified by the discussion document, Waipā District Council supports: 
 Regulations 27 and 29 – Pole Heights for new or existing poles in road reserve (governments preferred option – Option 1) 

- 20m height for residential, local centre and neighbourhood centre zones 
- 35m height rural zone 
- 25m height all other zones (with areas with special, nature or heritage significance remaining subject to district plan rules 
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 Regulations 27 and 29 – Headframe rules for new or existing poles in road reserve (governments preferred option – Option 1) 

- 1.6m headframes (excluding antennas) on poles in road reserve in commercial, industrial, mixed use and rural zones 
 Regulation 33(7) – Pole Height rules for new or existing poles not in road reserve and in commercial, industrial, or mixed use zones (governments preferred 

option – Option 1) 
- 20m height for local or neighbourhood centre zones (with 4m + 60 degree recession plane) 
- 25m height for mixed use zone (with 4m + 60 degree recession plane) 
- 25m height for industrial and commercial zones 
- Any other zone (excluding residential) – replacement poles increase base height by 5m 

 Regulation 37(4) – Height rules for antenna attached to buildings (governments preferred option – Option 1)  
- Clarify that height applies from highest part of building 
- For buildings not in a residential zone the height antenna permitted to extend above highest part of building increases from 5m to 10m   

 Regulations 39 / 40 – New customer connections to heritage buildings / structures (governments preferred option – Option 1) 
- Restricted discretionary activity for non-compliance with permitted activity standards 

Q53 Do the proposed provisions appropriately manage any adverse effects (such as environmental, visual or cultural effects)? 

Waipā District Council recognises that no changes (other than those relating to customer connections on heritage buildings) are proposed to the existing Subpart 5 of 
the NES. As such the protection afforded to trees and vegetation, significant trees, historic heritage values, visual amenity landscapes, significant habitats for 
indigenous vegetation and habitats, outstanding natural features or landscapes, rivers and lakes are no being altered. 

Waipā District Council considers that the proposed changes do not impact the extent to which environmental and cultural effects are currently managed by the NES. 

The majority of changes relating to antenna, cabinets and headframes represent modest increases and changes from what can currently occur. As such the potential 
for additional visual effects to arise from what is currently permitted is minimal. 

The major change relates to the permitted height of masts in rural, industrial and commercial zones. In this respect there is little guidance provided in relation to the 
setback of masts from zone interfaces (particularly with residential zones) other than internal recession planes from local and neighbourhood centre, and mixed use 
zones. Waipā District Council is concerned that the increase in height combined with limited residential zone interface controls will make it difficult to manage adverse 
effects in terms of the visual dominance of masts when they are located on sites outside of road reserve that adjoin residential zones. 

Q54 Do the proposed provisions place adequate limits on the size of telecommunication facilities in different zones? 

Other than the matters raised under Q53 above, Waipā District Council is satisfied that the majority of changes relating to antenna, cabinets and headframes represent 
modest increases and changes from what can currently occur and for the purpose of comparison are adequate. 
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Q55 Should a more permissive approach be taken to enabling telecommunication facilities to be inside rather than outside the road reserve?  

Waipā District Council does not consider that a more permissive approach to facilities within road reserve is necessary or appropriate. Road area located throughout 
all urban areas and provide the key interface with sensitive activities, particularly in residential zones. The current provisions are considered to be permissive enough. 

Q56 Do you support the installation and operation of fewer larger telecommunication facilities to support co-location of multiple facility operators? 

Waipā District Council supports the relaxation of permitted activity standards relative to the size of cabinets and height of poles where these aim to support co-location 
pf multiple operators, provided that these do not apply to land in or immediately adjoining residential areas. 

Other 
Issues 
Arising 

Waipā District Council supports the introduction of new regulated activities specific to temporary telecommunications for emergency purposes or to cater for short 
term periods of high demand (e.g. events). 
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Q57 Are the proposed provisions in the NES-GF the best way to make it easier to build granny flats (minor residential units) in the resource management system?  

Waipā District Council supports provisions in the NES-GF to make minor residential units in all residential, rural, mixed use and Māori Purpose Zones permitted 
activities and agrees that it is the quickest way to make it easier to build minor household units. Council however does not agree that the provisions as a whole are the 
best way to make it easier to build minor residential units. This is because: 
1. Any person looking to build a minor residential unit will be required to be familiar with and source information from both the NES-GF and the relevant district plan. 
2. If minor household units are permitted and if building consent is no required to be obtained for them, people will not always check to see what rules apply to them 

before they build. This could result in situations where retrospective consents are required, buildings are not constructed in accordance with the requirements of 
the building code, people are unaware of financial and development contribution requirements, and Council is unable to recover contribution monies. 

3. The provisions do not apply to situations where people may wish to build a minor residential unit that is attached to and forms part of their principal dwelling. 

A better way to make it easier to build minor residential units would be for a ruleset to be specified by a National Policy Statement and for requirement for rules to be 
included in district plans by a set time. Transitional provisions would enable the ruleset to apply from the NPS having legal effect. By doing this: 
 All district plans would contain consistent provisions for minor household units; and 
 Potential confusion and miscommunication arising from people having to be familiar with and transition between the NES and district plan in determining what 

requirements apply could be avoided. 
 Communicating to people what requirements apply and the reasons for them would be easier. 

In addition to this: 
 It should be mandatory for people to be required to inform Council of their intention to build a minor household unit so they are made aware prior to commencing 

works what all the requirements are (including any relevant financial and development contributions and other site constraints such as easements and 
underground services). 

 If should be mandatory for people to inform Council of when they have completed construction and the granny flat is occupied so Council is able to apply rating 
changes and provide information on LIMs. 

 Provision should be made to enable minor household units to be attached to principal dwellings as a permitted activity.  

Q58 Do you support the proposed permitted activity standards for minor residential units?  

Waipā District Council supports the permitted activity standards that relate to: 
 Maximum Internal Floor Area (PAS1) 
 One minor residential unit per site, held in common ownership (PAS2) 
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Waipā District Council does not support the wording of the remaining proposed permitted activity standards for the following reasons: 

 Maximum Building Coverage per Site (PAS3) and Minimum Building Setbacks from Boundaries (PAS4) 
Waipā District Plan contains site coverage and building setback rules in its rural, residential and Māori purpose zones these would be overridden by PAS3 and 
PAS4, and more lenient standards would apply.  

The Waipā District Council is concerned that having standards in the NES that conflict with and set a lower standard than that required by the District Plan will 
present processing difficulties, result in inconsistent administration of the district plan and provide a permitted baseline that other activities and building types 
could seek to take advantage of. All activities within a zone should be subject to the same performance standards and people should be able to rely on the settled 
provisions of the district plan as applying to all development proposals (particularly those with similar effects). 

Examples of this specific to Waipā include: 
- The stormwater constraint overlay in the Waipā Medium Density Residential Zone, sets 40% site coverage as a qualifying matter. This would be overridden by 

the NES and could create an expectation that 50% is an effect that is permitted by a national environmental standard and as such is an effect that should be 
disregarded. The purpose and intent of the qualifying matter overlay could be compromised. 

- Setbacks in the rural zone provide a means by which potential for reverse sensitivity complaint and impacts on the safety of road users are managed. The 
reduction of setbacks as proposed by the NES could result in unintended outcomes in relation to these types of effect.              

 Building setbacks from the Principal Residential Unit (PAS5) 

The requirement for minor residential units to be setback 2m or more from the principal residential unit creates a situation where owners will need to apply for 
resource consent if they propose to attach their principal and minor residential units together. This situation would be avoided by amending PAS5 to read: 

Unless physically attached the MRU must be at least 2 m from the principal residential unit.  

Q59 Do you support district plans being able to have more lenient standards for minor residential units?  

Waipā District Council supports the ability for district plans to have more lenient standards applying to them. An example of this would be through PAS4 which 
prescribes yard setbacks for the Waipā medium density residential zone that are more stringent than what were mandated to be put in place by Medium Density 
Residential Standards. 

This provides additional reasoning for the commentary provided under Question 58 where Council is asking for all activities within a zone to continue to be subject to 
the same performance standards. Inability for District Plans to have more lenient standards could result in unanticipated consequences and additional resource 
consent requirements.  
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Q60 Should the proposed NES-GF align, where appropriate, with the complementary building consent exemption proposal?  

Waipā District Council is concerned that exemption from requirements to obtain building consent could result in situations where:  
1. Homeowners are taken advantage of by unscrupulous builders and building companies. This could include minor household units not being built in compliance 

with the requirements of the building code. This could have flow on effects for years to come for current and future homeowners who will not be able to access 
remedies easily.    

2. Buildings are constructed without the knowledge of Council in locations where district plan controls may not allow buildings to be located as of right or where 
specific design requirements (e.g. acoustic attenuation in relation to state highway noise) apply. This may require retrospective resource consents or requirement 
to remove buildings. 

3. Homeowners are unaware that there are financial or development contributions that apply to construction of minor household units, being information which 
may have influenced their decision to build in the first place. This in turn could make it difficult for Council to recover contributions from landowners and 
developers.  

The building consent process provides the means by which all these matters can be addressed and current and future landowners and insurers given peace of mind 
about the quality of the builds and compliance with building standards. It also provides appropriate checks and balances to ensure that building does not occur over 
existing easements or reticulated services. These checks and balances could be lost by the exemptions proposed. 

It is not necessary for the NES to align in all respects with the building consent exemption. For example, a minor residential unit attached to a principal dwelling should 
still be enabled by the NES even if this would trigger requirement for building consent to be obtained. 

Q61 Do you support the proposed list of matters that local authorities may not regulate in relation to minor residential units? Should any additional matters be included?  

Waipā District Council is concerned that the matters listed in R2 do away with important amenity controls which otherwise apply to other forms of residential activity. 
Controls that apply to principal residential units should similarly apply to minor residential units. It is accepted that:  
 There is no requirement for provision of on-site carparking; and  
 That smaller units can have smaller outdoor areas or can share outdoor areas with the principal unit.    

Q62 Do you support existing district plan rules applying when one or more of the proposed permitted activity standards are not met?  

Waipā District Council does not support the application of existing district plan rules to determine resource consent requirements where one or more of the permitted 
activity standards in the NES are not complied with. This is because the Waipā District Plan assigns activity status for non-compliance specific to rules in the district 
plan (which do not mimic those in the NES).  

Because of this it would be simpler for the NES to specify an activity status for non-compliance with the NES permitted activity standards. If this is not done the Waipā 
District Plan would need to be changed to include new rules to cover this eventuality. The proposed NES is at odds with how other National Environmental Standards 
are structured in this respect.  

Relying on the existing rules in the district plan would be appropriate where non-compliance with relevant existing district plan rules occur. 
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Q63 Do you support the list of matters that are out of scope of the proposed NES-GF? Should any additional matters be included?  

Waipā District Council supports the matters that are out of scope in the application section of the NES and recreated below. 
 Subdivision 
 Earthworks 
 Matters of national importance under section 6 of the RMA (e.g. management of risks from natural hazards) 
 Specific use of the minor residential unit (other than for residential activities) 
 Regional plan rules 
 Papakāinga 
 Setbacks from transmission lines, railway lines and the National Grid Yard.  

The NES however would benefit from expansion and explanation of these matters (and creation of specific rules or provisions), particularly insofar as they relate to: 

 Medium Density Residential Standards and Secondary Dwelling Rules 

MDRS in Waipā has resulted in every site in the medium density residential zone being able to contain two dwellings as a permitted activity. The relationship 
between MDRS and NES-GF is not clear. In this respect it is necessary for consistent administration to know: 
- Does a minor residential unit permitted by the NES-GF count as one of the dwellings permitted by MDRS or is it additional to this? 
- If MDRS anticipates two principal dwellings on a site, does it follow that NES-GF would allow each of these to have an associated minor residential unit 

associated with it as a permitted activity (i.e. would 2 permitted dwellings under the district plan become 4 permitted dwellings under the district plan?) 

It is important that the NES-GF provides a distinction for these types of scenarios so that the intent of NES-GF is clear and able consistently administered. Waipā 
District Council is currently of the opinion that within the Medium Density Residential Zone the minor residential unit permitted by the NES-GF would count for 
one of the two dwelling that are currently permitted and that the NES would not generate any additional opportunity to have more than two dwellings on a site as 
a permitted activity. Unless directed otherwise by the NES this will be how Rule PA1 is interpreted and applied by Council. 

The implementation of the NES-GF would benefit from clarification in this respect.             

 Other relevant provisions of the District Plan 

Waipā District Council supports the inclusion of reference to other relevant rules in the district plan. The final text of the NES-GF would benefit all relevant matters 
either being referenced in a general sense or specifically singled out (rather than grouped under a heading) and from the addition of reference to acoustic design 
and other zone rules and performance standards. It is important that all permitted activities in the district continue to be treated in the same way and subjected 
to the same standards. 
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In this respect Council would like to see the proposed provisions expressed as a permitted activity standard and amended to read: 

Permitted Activity Standard Provisions 

PAS? All other provisions in 
district and regional plans and 
other national environmental 
standards 

Either: 
Other than as provided for in this NES, all other district and regional plan provisions are proposed to that apply to 
permitted activities in the underlying zone will continue to apply in relation to: (WDC preferred option) 
OR 
Other than as provided for in this NES, all other district and regional plan provisions are proposed to will continue to 
apply in relation to the following matters: 
• Subdivision 
• Resource Management Act 1991 section 6 matters of national importance (eg, management of risks from natural 

hazards) 
• coastal environment 
• wetlands and lakes and rivers and their margins 
• outstanding natural features and landscapes 
• significant indigenous vegetation 
• significant habitats of indigenous fauna 
• public access to and along the coastal marine area, lakes and rivers 
• relationship of Māori and their culture and traditions with their ancestral lands, water, sites, waahi tapu, and other 

taonga 
• historic heritage 
• customary rights 
• natural hazards 
• The specific use of the MRS (other than for residential activities) 
• Regional plan rules 
• Papakāinga  
• Earthworks 
• Setbacks from transmission lines, railway lines and the National Grid Yard 
• Acoustic design / noise requirements with respect to airports, state highways and other roads 
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• All other zone rules and development control standards (other than those listed in this NES)   
The relevant provisions of all other national environmental standards also continue to apply (e.g. contaminated land, 
electricity networks) 

 

Other 
Issues 
Arising 

Nil  
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Q64 Do you support the proposal to permit papakāinga (subject to various conditions) on the types of land described above?  

Waipā District Council supports the intent and direction of the NES-P particularly as is relates to permitting up to 10 dwellings on ancestral land and associated non-
residential and commercial activities as permitted activities (subject to compliance with standards). This closely aligns with the opportunities that Council was seeking 
to provide for Papakāinga on whenua Māori through Draft Plan Change 23 to the Waipā District Plan which is currently paused. PC23 was prepared to remove restrictive 
resource consent requirements and to enable mana whenua and iwi aspirations to use and develop their ancestral and settlement lands for cultural purposes 
including papakāinga development. 

Waipā District Council also supports the proposal for non-residential and cultural activities to be also be permitted activities (subject to standards).  

The clear caveat to this support is to ensure that the permitted activity standards that Papakāinga development is subject to are consistent with requirements and 
performance standards that apply to other permitted activities in the underlying zone. In this respect:  
 There needs to be consistency in the rules and standards applying to all permitted activities within a zone to ensure that the policy framework of the district plan 

and its consistent administration as a whole is not compromised. 
 It is critical that there is consistency between the requirements of national environmental standards (in particular the proposed NES-Granny Flats). 
 It is important that rules in District Plans relating to section 6 matters continue to apply to all development. 
 It is important that district plan provisions relevant to the achievement of national policy statements (e.g. reverse sensitivity outcomes within the NPS highly 

productive land) continue to apply. 

Q65 What additional non-residential activities to support papakāinga should be enabled through the NES-P?  

The Waipā District Council supports the list of non-residential activities in PA2. Other types of non-residential activities that could be permitted include: 
 Ancillary activities and accessory buildings 
 Home occupations 
 Accessory buildings 
 Nature Tourism   
These activities form part of the suite of non-residential activities provided for under draft PC23 – Papakāinga to the Waipā District Plan. 

Q66 What additional permitted activity standards for papakāinga should be included?  

Waipā District Council considers it appropriate for additional permitted activity standards to be included to address potential for reverse sensitivity complaint to arise 
in relation to lawfully established farming infrastructure (particularly effluent ponds, silage pits, cowsheds, shearing sheds, feed lots / pads, loafing barns).  

These standards would be in the form of setback standards and provide a means by which the reverse sensitivity directives Clause 3.13(b) of the National Policy 
Statement for Highly Productive Land are achieved. This requires Council (within 2 years of RPS mapping of highly productive land) to include objectives policies and 
rules in the District Plan to require the avoidance if possible, or otherwise the mitigation, of any potential reverse sensitivity effects from urban rezoning or rural 
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lifestyle development that could affect land-based primary production on highly productive land (where mitigation might involve, for instance, the use of setbacks and 
buffers).  

It would seem appropriate that the NES for Papakāinga to attempt to give effect to the NPS for highly productive land and provide an example for how district plans 
could develop policy responses to the establishment of sensitive activities in rural locations.   

Q67 Which, if any, rules from the underlying zone should apply to papakāinga development?  

In this respect and similar to our submission points on NES-Granny Flats, the Waipā District Council would seek that all underlying zone rules that apply to all permitted 
activities should also continue to apply to Papakāinga Development. The reasons for this are set out under Q64 above. 

Waipā District Council supports the inclusion of reference to other relevant rules in the district plan. The final text of the NES-P would benefit all relevant matters 
either being referenced in a general sense or specifically singled out (rather than grouped under a heading) and from the addition of reference to acoustic design and 
other zone rules and performance standards. It is important that all permitted activities in the district continue to be treated in the same way and subjected to the 
same standards.  

The standardised approach to zones and planning in the new Planning legislation will provide the appropriate vehicle to determine what standards need to apply to 
permitted activities. If national direction such as the NES-GF and NES-P sets different standards for similar activities permitted within zones then this will undermine 
consistent district plan administration and leave the planning system to be open to criticism of picking winners. It is best in the interim for all activities to continue to 
be subject to compliance with the same standards. 

In picking a list of matters which prescribe which rules remain relevant (and which by omission do not) there is potential that granny flats and Papakāinga development 
may generate adverse effects or be opened up to adverse effects from other activities that cannot be appropriately managed. In this respect:   
 PAS1 (Maximum Building Coverage) and PAS2 (minimum setbacks from site boundaries) should be deleted 
 PAS3 should be amended as set out in the following table 

Permitted Activity Standard Provisions 

PAS3 Applicable rules of the 
underlying zone All other 
provisions in district and 
regional plans and other 
national environmental 
standards 

Either: 
Other than as provided for in this NES, all other district and regional plan provisions that apply to permitted activities 
in the underlying zone will continue to apply. (WDC preferred option) 
OR 
Standards and rules for the following matters shall be determined by the relevant provisions from district or regional 
plans, or other regulations: 
• Setbacks from waterways 
• Setbacks from rail corridors 
• Building height 
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• Earthworks 
• Permeable surfaces 
• Lighting 
• Noise 
• Accessways / transport 
• Waste and water supply 
• Natural hazards 
• Relocatable buildings 
• Green infrastructure 
• Subdivision 
• coastal environment 
• wetlands and lakes and rivers and their margins 
• outstanding natural features and landscapes 
• significant indigenous vegetation 
• significant habitats of indigenous fauna 
• public access to and along the coastal marine area, lakes and rivers 
• relationship of Māori and their culture and traditions with their ancestral lands, water, sites, waahi tapu, and 

other taonga 
• historic heritage 
• customary rights 
• Regional plan rules 
• Setbacks from transmission lines, railway lines and the National Grid Yard 
• Acoustic design / noise requirements with respect to airports, state highways and other roads 
• All other zone rules and development control standards (other than those listed in this NES)   
The relevant provisions of all other national environmental standards also continue to apply (e.g. contaminated 
land, electricity networks) 

 

Q68 Should local authorities have restricted discretion over papakāinga on Treaty settlement land (i.e., should local authorities only be able to make decisions based on 
the matters specified in the proposed rule)? 
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Proposed Rule RD3 provides for up to 30 residential units on treaty settlement land as a restricted discretionary activity. With discretion restricted solely to: 
 The extent to which the applicant can demonstrate that the land will remain in use as papakāinga in the long term. 

This is inadequate given the discretion applying to restricted discretionary activities for 11 – 30 units on ancestral land under Rule RD7 (RDM6). The discretion under 
Rule RD3 should include all of those matters in RDM6 and identify the means by which long term use as papakāinga can be guaranteed.   

Treaty Settlement land could apply to any number of zones and the development proposed should be subject to the matters of direction that apply to activities failing 
to comply with district plan standards as set out in Rule RD2 and for 11 – 30 units on ancestral land. Waipā District Council submits that there is need for additional 
discretion to be applied to treaty settlement land beyond that which is proposed and that this should mirror that set out in Rule RDM2 and RDM6 and read as follows: 

Restricted Discretionary 
Activities 

Provisions 

RD3 Papakāinga development 
on Treaty Settlement Land 

In zones for rural purposes, zones for Māori purposes, and zones for residential purposes, papakāinga 
developments of up to 30 residential units on Treaty settlement land are a restricted discretionary activity.  
RDM3 describes the matters for discretion for decisions on these activities.  

RDM3 Matters of Discretion Matters of Discretion 
 The extent to which the applicant can demonstrate that the land will remain in use as papakāinga in the long 

term, including registration of restrictive covenants, encumbrances, consent notices or other legal 
mechanisms. 

 the extent to which the development provides for the occupation, development, and use of land that is a taonga 
tuku iho to Māori, for the benefit of the land’s owners, their whānau, hapū, and future generations;  

 the extent to which the site has special significance to the owners;  
 the extent to which alternative locations are available for tangata whenua to occupy, use, and develop their land;  
 the extent to which tangata whenua have faced historical barriers to occupying, using, and developing their 

ancestral lands;  
 the extent to which protections for the following matters are adequately maintained:  

- protection of land and water catchments from the effects of the development and occupation of the site;  
- protection of the health and safety of papakāinga residents;  
- ensuring outstanding natural landscapes are not compromised;  
- maintenance of public access to coastal marine areas, lakes and rivers and protection of historic heritage;  
- whether the scale of development significantly changes the overall character of the underlying zone;  
- adjacent properties are protected from and avoid visual domination and loss of privacy and sunlight; and  
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- providing for the safe and efficient operation and functioning of the surrounding transport network.  
 the extent to which the proposal will be consistent with relevant obligations under Treaty settlements, including 

having regard to strategies and visions intended to protect water catchments.  
 

Q69 What alternative approaches might help ensure that rules to enable papakāinga on general land are not misused (for private/commercial use or sale)?  

The Waipā District Plan currently provides for Papakāinga as a discretionary activity regardless of land status. Draft Plan Change 23 looked to retain this status for 
Papakāinga on general land in rural and residential zones and as a restricted discretionary activity for Papakāinga development on Settlement Land. The assessment 
criteria set for assessing resource consents for these land types include consideration of and imposition of conditions relating to: 
 Positive benefits the development has on cultural well-being, including the ability of tāngata whenua to reconnect with traditional sites and areas. 
 The mechanisms proposed to ensure that development is only occupied by Māori with ancestral connection and ties to the land. 
 The means by which ownership and management of the settlement land will remain with Māori. 

Additional to this Draft Plan Change 23 included provision for the subdivision of whenua Māori which is settlement land or that has had its status changed to general 
land by the Māori Land Court for the purpose of creating separate records of title for dwellings within permitted or approved papakāinga development. Subdivision 
was to be a restricted discretionary activity, with discretion restricted to (amongst other things) 
 Mechanisms to ensure ownership and occupation of papakāinga development by Māori in perpetuity; and 
 Mechanisms to ensure ongoing management and responsibility of communal spaces and shared infrastructure in perpetuity 

The resource consent process provides the means by which proposals for Papakāinga on general land can be proposed and mechanisms put in place to ensure that 
the provisions are not able to be misused or abused. The issue arises on the legal ability for controls to be imposed which may restrict the ability of individuals to own 
or sell general land on the basis of ancestral connection.     

Q70 Should the NES-P specify that the land containing papakāinga on general land cannot be subdivided in future? 

Waipā District Council is of the view that the NES should not specifically restrict the ability for Papakāinga on general land to be subdivided in the future. Provisions 
should be flexible to ensure that there is an opportunity for subdivision to occur should it be demonstrated that adequate legal mechanisms are in place to avoid the 
misuse of Papakāinga provisions.  Waipā District Council has experienced issues with tenure with past papakāinga development where whenua Māori was required 
to be converted to general land to satisfy funding requirements of banks and enable subdivision to occur. This sort of mechanism should not be impacted by NES 
standards.    
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Other 
Issues 
Arising 

Rule RD8 provides for Papakāinga Development of up to 30 residential units as a restricted discretionary activity where they are located next to intensive indoor 
primary production, mining, quarrying or rural industry. The rule as written is not specific to either ancestral or settlement land, and does not specify what “located 
next to” means. The rule should be amended to be more specific in its application, this could include: 

Restricted Discretionary 
Activities 

Provisions 

RD8 Papakāinga development 
of up to 30 residential units 
adjacent to intensive indoor 
primary production, mining, 
quarrying, or rural industry  

Papakāinga developments of up to 30 residential units on Māori ancestral land or treaty settlement land are proposed 
to be a restricted discretionary activity where they are located next to where the proposed development is located 
within 500m of intensive indoor primary production, mining, quarrying, or rural industry is a restricted discretionary 
activity.  
RDM3 describes the matters for discretion for decisions on these activities.  

 

1. Waipā District Council supports Rule DA1 which provides a discretionary activity status for developments of more than 30 residential units. 

2. Waipā District Council supports Rule N1 which sets out limited notification requirements for papakāinga developments of up to 30 residential units.  
The rule as written however would seem to suggest that all restricted discretionary activities under the NES will be subject to mandatory limited notification.  Rule 
N1 should be rewritten to make it clear that if limited notification is deemed necessary after Section 95B of the Resource Management Act 1991 is applied that 
only the parties that may be notified will be restricted to those set out in Rule N1. 
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Q71 Should the proposed NPS-NH apply to the seven hazards identified and allow local authorities to manage other natural hazard risks?  

Waipā District Council considers that the NPS – Natural Hazard should apply to hazards within the meaning of natural hazard as defined by the Resource Management 
Act 1991. 

As proposed the NPS-NH as it relates to the Waipā District will apply to flooding, landslips, active faults and liquefaction. For reference the RMA definition is: 

means any atmospheric or earth or water related occurrence (including earthquake, tsunami, erosion, volcanic and geothermal activity, landslip, 
subsidence, sedimentation, wind, drought, fire, or flooding) the action of which adversely affects or may adversely affect human life, property, or 
other aspects of the environment. 

Insofar as other natural hazards that are not listed by the proposed NPS have the potential to pose risks to human life and property they should equally be captured 
by and managed in accordance with the requirements and direction of the NPS – Natural Hazards. Inclusion of other hazards beyond those listed will ensure that 
assessment of all hazard risks is mandated by central government and that management responses are developed in accordance with consistent national direction 
and guidance.     

Q72 Should the NPS-NH apply to all new subdivision, land use and development, and not to infrastructure and primary production?  

The NPS-NH should apply to all new subdivision, land use and development. While it may not be appropriate for the NPS in its totality to apply to infrastructure, there 
should be a directive to ensure that infrastructure proposals (particularly given the expanded meaning of infrastructure provided by the new NPS – Infrastructure) 
demonstrate assessment and management of natural hazard risks and associated design responses. 

Waipā District Council appreciates that it is the intention of the NPS-NH that Council can determine its own priorities for the management of other unlisted hazards, 
and that these may apply to infrastructure and primary production. The ability to be able to point to national direction as a reason for why policy responses are needed 
will ensure that management of national hazard risk is prioritised for all communities and local authorities in a consistent way.    

Situations do occur where components of rural land use (e.g. water / effluent storage) may have the potential to cause or exacerbate natural hazard risks to 
downstream properties, including urban environments. It would be appropriate for activities associated with primary production to be subject to consideration and 
assessment in terms of the NPS-NH. Where exemptions are provided the NPS should be clear what these relate to, and the appropriateness of blanket exemptions 
needs to be carefully considered. 

Q73 Would the proposed NPS-NH improve natural hazard risk management in New Zealand? 

Provided that the NPS applies to all hazards and activity types it provides a good starting point for the determination of what the minimum standard of significant risk 
is and how it is assessed. In the interim this will assist decision making particularly in relation to resource consent and private plan change applications. 

The development of policy responses is less clear because the overall direction of the policies themselves are open ended. In this respect: 

 P1 – Risk Assessments. The four matters that Council must consider in assessing natural hazard risk are simplistic and could be expanded on to be more outcome 
focused. In this respect the likelihood and consequences of hazard risk will be well captured by the definition of significant risk.  
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Consideration of mitigation measures should be reworded so it is focussed on the extent to which risks are avoided or mitigated, and could read: 
3) the extent to which existing and/or proposed mitigation measures will result in the hazard risks being avoided or successfully mitigated. 

What is to be considered with respect to residual risk should also be expanded on to be outcome focused. This could include: 
4) whether the residual risk to life and property remaining following the implementation of mitigation measures is acceptable,    

 P3 – Proportionate Management. The policy would benefit from more guidance or direction on what proportionate responses are, particularly when dealing with 
flood hazards. In this respect decisions are based on predictions of the future through modelling. These models will improve over time and what is deemed an 
acceptable risk now, may not be so in the future. While proportionate management may be appropriate, the policy should also provide the ability to consider 
precautionary responses. 

 P4 – Best available information. Council should be empowered with the ability to use best available information, but this should not be mandated through the 
NPS. The ability to employ a precautionary approach to hazard management should be available to each Council as they see fit.   

 P5 – Significant risk from natural hazards not exacerbated on other sites. The requirement that significant natural hazard risks on other sites or locations are 
not exacerbated by subdivision, use and development is supported. The policy would benefit from being expanded to read: 

New subdivision, use and development, including mitigation measures, must not cause, accelerate or exacerbate significant natural hazard risk on other sites 
or locations.              

 P6 – Continue with risk assessment processes where information is limited or unclear. This policy would benefit from affording Councils with the ability to 
use precautionary approaches to hazard management where information is limited or unclear. In this respect the policy could be amended to read: 

Local authorities must continue with risk assessment processes any may use a precautionary approach where information is uncertain or incomplete.    

Q74 Do you support the proposed policy to direct minimum components that a risk assessment must consider but allow local authorities to take a more comprehensive 
risk assessment process if they wish? 

Waipā District Council supports the approach to direct what Council must consider in planning and consenting. Policy P1 however would benefit from some expansion 
of outcomes relevant to mitigation measures and residual risk as identified under Q73 above and replicated below. 

Consideration of mitigation measures should be reworded so it is focussed on the extent to which risks are avoided or mitigated, and could read: 
3) the extent to which existing and/or proposed mitigation measures will result in the hazard risks being avoided or successfully mitigated. 

What is to be considered with respect to residual risk should also be expanded on to be outcome focused. This could include: 
4) whether the residual risk to life and property remaining following the implementation of mitigation measures is acceptable,    

Q75 How would the proposed provisions impact on decision-making? 

Waipā District Council would see the impact on decision-making of the NPS – NH as beneficial to the achievement of positive outcomes for subdivision and 
development. The major benefit will be standardised assessment of significant risk and the ability for Council to require more specific assessment where existing 
information may be out of date or substandard.  
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Q76 Do you support the placement of very high, medium and low on the matrix? 

Waipā District Council supports the threshold for significant risk that is provided in the proposed definition of this term. The placement of very high, medium and low 
on the matrix is also supported.   

Based on this ‘significant risk’ as relevant to assessment in terms of Section 106 of the RMA (and its future equivalents) would provide Council with the ability to 
develop policy or refuse consent / impose conditions relevant to the assessed consequence levels ranging from minor to catastrophic depending on the likelihood of 
risk occurring.  

On this basis for events up to 1% likelihood, significant risk would include situations where minor damage to land and buildings could occur with no loss of use and 
minimal repairs. This level of risk should be able to be avoided through mitigation measures (such as minimum floor heights). The scale of consequence and likelihood 
allows development of a range of policy responses which will be beneficial.   

Q77 Do you support the definition of significant risk from natural hazards being defined as very high, high, medium risk as depicted in the matrix? 

Waipā District Council supports the definition of significant risk as including medium, high and very high. Refer discussion under Q76 above. 

Q78 Should the risks of natural hazards to new subdivision, land use and development be managed proportionately to the level of natural hazard risk? 

Waipā District Council considers that proportionate management is appropriate given that the definition of significant risk includes consequences ranging from minor 
to catastrophic. In this situation however the option of precaution should also be available for Council to implement if it sees fit.   

Q79 How will the proposed proportionate management approach make a difference in terms of existing practice? 

Waipā District Council currently has proportionate management in relation to flood hazards where activity status is determined based on flood risks associated with 
depth and speed of flood areas. Beyond this case by case assessment of hazard risks will enable the appropriateness of mitigation measures to be determined through 
the resource consent process. In reality little change from current practice is anticipated, other than having the ability to rely on national direction and standardised 
approaches in making decisions.     

Q80 Should the proposed NPS-NH direct local authorities to use the best available information in planning and resource consent decision-making? 

Waipā District Council considers that best available information alongside precautionary approaches should be tools that Councils are able to use, however the NPS 
should not mandate that ‘best available information’ must be used in every instance.   

Q81 What challenges, if any, would this approach generate? 

Waipā District Council is concerned that the approach to mandate that ‘proportionate management’ and ‘best available information’ must be used in every situation 
or development scenario may create an expectation or pressure from developers that natural hazard risk can be managed or mitigated in all circumstances. The NPS 
- NH should not create a situation where a precaution approach is not able to be implemented.    
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Q10 Does the proposed amendment to 6(1)(a) enable management of significant risks in your region? 

Waipā District Council considers that the proposed amendment to Regulation 6(1) while clarifying when rules can be more stringent, does put in place some barriers 
to managing significant risks arising from commercial forestry activities. The criteria for inclusion of more stringent rules is: 
 The rule is required to manage severe erosion from a defined area 
 The effect cannot be managed through rules in the NES-CF 
 The underlying risk from the defined area has been identified through mapping or digital elevation models 

These criteria require Councils to gather significant information and data and define all risks and their management before it can consider rules that are more stringent. 
These requirements would serve to act against Councils being able to manage significant risks. 

Q11 Does the proposal provide clarity and certainty for local authorities and forestry planning? 

The proposed changes specifically relate to regional council functions and are clear in what they are seeking to achieve. 

Q12 How would the removal of 6(4A) impact you, your local authority or business? 

The removal of Clause 6(4A) – afforestation will not negatively impact Council or the achievement of its functions under the RMA. While the circumstances in which 
controls could be placed on afforestation are significantly reduced, Council has not chosen in the past to include afforestation rules within Waipā District that go 
beyond the NES.    

Q13 Do you support amendments to regulations 69(5-7) to improve their workability? 

No Comment – Not applicable to District Council functions. 

Q14 Do you support a site-specific risk-based assessment approach or a standard that sets size and/or volume dimensions for slash removal? 

No Comment – Not applicable to District Council functions. 

Q15 Is the draft slash mobilisation risk assessment template (provided in attachment 2.2.1 to this document) suitable for identifying and managing risks on a site-specific 
basis? 

No Comment – Not applicable to District Council functions. 

Q16 Should a slash mobilisation risk assessment be required for green-zoned and yellow-zoned land? If so, please explain the risks you see of slash mobilisation from the 
forest cutover that need to be managed in those zones? 

No Comment – Not applicable to District Council functions. 
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Q17 If a risk-based approach is adopted which of the two proposed options for managing high-risk sites, do you prefer (i.e., requiring resource consent or allowing the 
removal of slash to a certain size threshold as a condition of a permitted activity)? 

No Comment – Not applicable to District Council functions. 

Q18 For the alternative option of setting prescriptive regulations for slash management, is the suggested size and/or volume threshold appropriate? 

No Comment – Not applicable to District Council functions. 

Q19 Do you support the proposed definition of cutover to read “cutover means the area of land that has been harvested”? 

No Comment – Not applicable to District Council functions. 

Q20 Do you support the proposed removal of the requirement to prepare afforestation and replanting plans? 

Requirements for provision of afforestation and replanting management plans provides opportunities for Council to become aware of replanting proposals and to 
identify and constrains or concerns about locations where forests are proposed to be planted insofar as they relate to significant natural areas, outstanding features 
and landscapes, visual amenity landscapes, setback areas. Removal of these requirements means that there will not be appropriate flow of information to enable 
compliance with the requirements of the NES to be determined in each and every case. Waipā District Council does not support the removal of requirements to provide 
afforestation and replanting plans. 

Q21 Do you support the proposed minor text amendments? 

No concerns arise from removal of the term woody debris from the NES. 
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Q25 Should LUC land be exempt from NPS-HPL restrictions on urban development (leaving LUC 3 land still protected from rural lifestyle development) Or should the 
restrictions be removed for both urban development and rural lifestyle development? 

Urban Development 

Waipā District Council supports the removal of class 3 land from highly productive land restrictions as they relate to urban development.  

Waipā District is identified by the NPS – Urban Development as a Tier 1 Authority. The two main urban areas within the district (Cambridge and Te Awamutu) are 
surrounded by highly productive land (being LUC 1, 2 and 3). The map below identifies the extent of LUC 1 and 2 soils that surround these existing urban areas. This 
would be the HPL remaining if LUC3 is removed. The NPS-HPL in this respect is effectively creating an Urban / Rural boundary for Waipā and presents a restriction on 
accommodating growth through further expansion and development of the existing urban areas.    
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In this respect Waipā District Council suggests that further relaxation of the NPS-HPL and in particular amendment of Clause 3.6(1) would be appropriate to enable 
an easier path for urban rezoning of highly productive land adjoining existing urban areas and identified as suitable for development through spatial or growth planning. 
Such amendment could include: 

Amending definition of Identified for Future Urban Development: 

Identified for Future Urban Development means: 
(a) identified in a published Future Development Strategy or strategic planning document prepared by the territorial authority as land suitable for 

commencing urban development over the next 10 30 years; or  
(b) identified:  

(i) in a strategic planning document as an area suitable for commencing urban development over the next 10 years; and  
(ii) at a level of detail that makes the boundaries of the area identifiable in practice  

Amending Clause 3.6 as follows: 

3.6 Restricting urban rezoning of highly productive land  

(1) Tier 1 and 2 territorial authorities may allow urban rezoning of highly productive land only if rezoning is proposed by the territorial authority and 
the land to be subject to the rezoning adjoins or is adjacent to an existing urban area and is land identified for future urban development.  
In all other instances Tier 1 and 2 territorial authorities may allow urban rezoning of highly productive land only if:  
(a) the urban rezoning is required to provide sufficient development capacity to meet demand for housing or business land to give effect to the 

National Policy Statement on Urban Development 2020; and  
(b) there are no other reasonably practicable and feasible options for providing at least sufficient development capacity within the same locality 

and market while achieving a well-functioning urban environment; and  
(c) the environmental, social, cultural and economic benefits of rezoning outweigh the long-term environmental, social, cultural and economic 

costs associated with the loss of highly productive land for land-based primary production, taking into account both tangible and intangible 
values.  

Lifestyle Development 

Whether LUC3 land is able to be used for rezoning of land for rural lifestyle development is dependent on subsequent requirements for mapping in the NPS. Waipā 
District Council would not support the removal of restrictions for rezoning of LUC3 for lifestyle purposes unless such ability is provided in locations adjoining or 
adjacent to existing established settlements where the land has been identified via spatial or growth planning documents as being needed for rural lifestyle 
development purposes.       
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Q26 If the proposal was to exempt LUC 3 land from NPS-HPL restrictions for urban development only, would it be better for it to be for local authorities led urban rezoning 
only, or should restrictions also be removed for private plan changes to rezone LUC 3 land for urban development? 

The ability for LUC3 land to be to be rezoned for urban purposes should be able to be promoted by private plan change applications, provided that this is not the sole 
determinant of whether out-of-sequence or unanticipated development is appropriate or not. Waipā District Council acknowledges that there are situations where 
promotion of growth by private individuals may be more efficient and appropriate. Opportunity to promote rezoning of LUC3 land does not need to be restricted to 
local authority led plan changes.    

Q27 If LUC 3 land were to be removed from the criteria for mapping HPL, what, other consequential amendments will be needed? For example, would it be necessary to: 
a. amend ‘large and geographically cohesive’ in clause 3.4(5)(b) 
b. amend whether small and discrete areas of LUC 3 land should be included in HPL mapping clauses 3.4(5)(c) and (d) 
c. amend requirements for mapping scale and use of site-specific assessments in clause 3.4(5)(a), and amend definition of LUC 1, 2 or 3 land 
d. remove discretion for councils to map additional land under clause 3.4(3). 
e. use more detailed information about LUC data to better define HPL through more detailed mapping, including farm scale and/or more detailed analysis of LUC 

units and sub-classes. 

Waipā District Council considers that the amendments necessary to the NPS-HPL would involve: 
 Amending Clause 3.4(1)(b) to remove reference to LUC3 land; and 
 Amending Clause 3.4(3) to make it clear that any land adjoining or adjacent to existing urban areas and identified as being suitable and required for urban 

development may not be mapped by regional councils regardless of its potential to be used for land-based primary production; and 
 Amending Clause 3.4(5)(c) and (d) to remove reference to LUC3 land; and 
 Amending Clause 3.5(7)(a)(ii) to remove reference to LUC3 land. 

Q28 Given some areas important for foods and fibre production such as Pukekohe and Horowhenua may be compromised by the removal of LUC land, should additional 
criteria for mapping HPL be considered as part of these amendments? 

Waipā District Council supports the identification and mapping of some class 3 land as ‘special agricultural areas’. This support is subject to appropriate and clear 
criteria being established to enable determination of what constitutes an area that is significant for food and fibre production. It is suggested that only areas deemed 
to be of national significance in this respect should be included in ‘special agricultural areas’.  The inclusion of regional significance would not be supported because: 
 This would imply that every region would have to have ‘special agricultural areas’ regardless of whether they are significant compared to other regions; and 
 Determination of significance would likely be at the discretion of regional councils who may ignore local inputs.   
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Q29 If so, what additional criteria could be used to ensure areas important for food and fibre production are still protected by NPS-HPL? 

The criteria used to determine whether a food producing area on class 3 soils is nationally significant should include whether: 
 Soil properties provide opportunities for food production that are unique or unusual when compared to other areas of New Zealand; 
 Opportunities for food production are provided by the soils which do not occur elsewhere or which are limited elsewhere.  

Q30 What is the appropriate process for identifying special agricultural areas should be? Should this process be led by local government or central government? 

Waipā District Council would support the identification of ‘special agricultural areas’ by central government as this provides the best mechanism for ensuring national 
significance remains the criteria for inclusion of land within these areas. 

Q31 What are the key considerations for the interaction of special agriculture areas with other national direction – for example, national direction for freshwater? 

Waipā District Council considers that the use and development of areas identified as being ‘special agricultural areas’ should not be constrained by restrictions 
imposed by other national direction unless the costs of doing so outweigh the benefits. In this sense exemptions should be promoted for ‘special agricultural areas’ 
in the same way they are for mineral extraction and quarry activities. 

Q32 Should timeframes for local authorities to map highly productive land in regional policy statements be extended based on revised criteria? Alternatively, should the 
mapping of HPL under the RMA be suspended to provide time for a longer-term solution to managing highly productive land to be developed in the replacement 
resource management system? 

Waipā District Council considers that:  
 Timeframes for regional councils to complete the mapping of highly productive land should be extended to marry in with the new regional spatial plans under 

the Planning Act.  
 The suspension of timeframes is unnecessary because a large proportion of the requirement mapping work should have been completed already. This will ensure 

that there is timely transition to the new system when it comes online. 

Other 
Issues 
Arising 

Nil  
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Attachment 2.4 – National Policy Statement for Highly Productive Land 
Attachment 2.5 – National Policy Statement for Indigenous Biodiversity 
Attachment 2.6 – National Policy Statement for Freshwater Management and National Environmental Standard for Freshwater 

Q33 Do you support the proposed amendments to align the terminology and improve the consistency of the consent pathways for quarrying and mining activities affecting 
protected natural environments in the NPS-FM, NES-F, NPSIB and NPS-HPL? 

Waipā District Council supports the increased flexibility to enable mining and quarrying in significant natural areas and highly productive land to be treated in a similar 
way as specified infrastructure is. This support extends to:  
 the removal of requirements for derived benefits to be public; and  
 removal of requirements for benefits to be unable to be derived using resources from elsewhere in New Zealand; and 
 inclusion of regional benefit subject to appropriate criteria or definition being provided of what regional benefit is to be taken to be. 

Q34 Are any other changes needed to align the approach for quarrying and mining across national direction and with the consent pathways provided for other activities? 

Nil 

Q35 Should “operational need” be added as a gateway test for other activities controlled by the NPS-FM and NES-F? 

Waipā District Council is not opposed to the inclusion of operational need alongside functional need. 
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