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INTRODUCTION 

 

1. My full name is Kathryn Anne Drew.   

 

2. I am a senior planner at Bloxam Burnett & Olliver Ltd (“BBO”), a firm of consulting engineers, 

planners and surveyors, based in Hamilton.   

 

3. I have been employed in resource management and planning related positions in local 

government and the private sector for 19 years, with the last 13 of those being at BBO.  

 

4. My qualifications are a Bachelor of Resource and Environmental Planning (Hons) from Massey 

University.  I am also a full member of the New Zealand Planning Institute.   

 

5. My planning experience has included the preparation and processing various resource consent 

applications for both Council’s and private clients. I have also prepared and processed Plan 

Changes, made submissions on Plan Changes and on District Plan reviews. 

 

6. In relation to this hearing I am authorised to give evidence on behalf of Kotare Properties Ltd 

(“Kotare”).  I am the author of the submission and further submissions prepared on behalf of 

Kotare in relation to Plan Change 13 (“PC13”) to the Waipa District Plan (“District Plan”).  I have 

also overseen the preparation of the subdivision consent application for the land within the C4 

growth cell that Kotare have an interest in1.  

 

7. I have read the Environment Court’s ‘Code of Conduct for Expert Witnesses’ as contained in the 

Environment Court’s Consolidated Practice Note 2014 and agree to comply with it. I have 

complied with it when preparing my written statement of evidence.    

 

EVIDENCE STRUCTURE 

 

8. This evidence provides a planning assessment of the relief sought in the Kotare submission on 

PC13.  Topics covered in this evidence includes:  

 

• The background to the Kotare submission; 

• The relief sought; 

• Benefits of the amended C4 growth cell Structure Plan; 

• Council’s position assessment; 

• Commentary on the further submission made by Mr Gregory McCarthy2 which oppose 

the Kotare submission; and  

• Commentary on the further submissions Kotare made and Council’s position on those. 

 

  

 
1 Council reference SP/0084/21 
2 Submitter 6 



Page 3 
 

BACKGROUND TO SUBMISSION 

 

9. Kotare is a land development company established and operated by John Illingsworth and 

Graeme Lee. Both John and Graeme are civil engineers with over 90 years of civil construction 

experience between them.   

 

10. Kotare has a history of successful subdivision within the Waipa District. Kotare is also in the 

process of consenting two new subdivisions, one in Te Awamutu within the T2 growth cell off 

Frontier Road and one that is located within the C4 growth cell in Cambridge.  The land within 

the C4 growth cell is located directly north of Silverwood Lane, east of Cambridge Road and 

includes part of the unnamed gully head that separates the site from the existing Cambridge 

Park development. 

 

11. The C4 growth cell site is the focus of this evidence, as it is directly affected by PC13.  This is 

because PC13 proposes to rezone the land from deferred Residential to Residential and because 

it proposed to incorporate into the District Plan (as Appendix 23) the Structure Plan that has 

been endorsed by Council.  

 

12. It is worth nothing that at the time of the Structure Plan for the C4 growth cell was prepared 

and consulted on, Kotare had no interest in the C4 growth cell, so was not an active participant 

in that process.  

 

13. To develop a portion of the C4 growth cell, Kotare have either purchased outright or have sale 

and purchase agreements with landowners within this growth cell. This means they now have 

an interest in approximately 8ha of the growth cell.  The extent of their site is demonstrated on 

the Subdivision Concept Plan in attached (Attachment A), being Lot 4 as shown on that Plan.  

As you can see in the Subdivision Concept Plan Kotare’s future landholding excludes the three 

dwellings that are already located on the site. Those dwellings are proposed to be retained by 

the two existing landowners.    

 

14. Kotare has advanced the subdivision design and technical reporting required to support a 

subdivision consent application for the site to a stage whereby the preferred development 

outcome, sought by Kotare, has been finalised. That outcome is one that provides for 68 lots, 

four of which will be developed for higher density housing as they adjoin the gully edge and 

proposed open space recreation areas.  The roading layout has also been designed to provide 

to one connection point to Silverwood Lane and two connections to the land north of their site.  

This layout has been designed to avoid the three existing dwellings and therefore differs slightly 

from the endorsed Structure Plan alignment.  A subdivision consent for that development 

outcome, as per the attached scheme plan (refer Attachment A), was lodged with Waipa District 

Council on the 9 June 2021.   

 

RELIEF SOUGHT 

15. The key point of the Kotare submission is a general support for the rezoning (from deferred 

residential to residential) enabled by PC13.  The rezoning will help enable the development 
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outcome sought be achieved in the recently lodged subdivision consent application.  As noted 

in the s42A report, Cambridge is experiencing unprecedented growth and demand for housing 

and needs this land rezoned and developed to meet their obligations under the National Policy 

Statement on Urban Development.  Kotare have first hand knowledge to this to, having advised 

me that all of their sections within this development are now pre-sold, subject to consent 

approval.  

 

16. As Kotare has advanced their subdivision design and supporting technical reporting to the point 

whereby subdivision consent has been lodged, the original submission on PC13 that I lodged 

also sought a number of amendments to the C4 growth cell Structure Plan and supporting 

commentary.  That submission was made to achieve alignment between the Structure Plan and 

the development outcomes being advanced by Kotare in their subdivision consent.  This is 

because, although Structure Plans are used by Council’s to be a framework to guide 

development, they are sometime seen as a hard and fast tool that developers need to adhere 

to. Kotare wanted to avoid that risk and ensuring reasonable flexibility, by aligning the Structure 

Plan with their development outcome. 

 

17. The key changes to the Structure Plan plan and text changes that Kotare sought included: 

a) Amending the location of the key connection point to Silverwood Lane, to a position further 

east, for the purpose of creating increased separation from the adjacent major intersection. 

This location will also avoid the collector road traversing through the existing dwellings that 

are to be retained.  This change effectively flips the collector road from the alignment 

provided for Structure Plan and also requires a slight realignment through the McCarthy 

property to the south.   

b) Amending the extent of the compact housing overlay on their site to reflect the four larger 

compact housing lots proposed in the subdivision consent lodged. 

c) Creating more flexibility in the wording around the type of stormwater devices, the number 

and location of stormwater collection points and number of reserve locations and ensuring 

that the wording confirms that the Structure Plan is conceptual, not preferred. 

18. A copy of endorsed Structure Plan and the amendments sought by Kotare are attached to this 

evidence (see Attachment B). 

BENEFITS OF THE AMENDED STRUCTURE PLAN 

19. As I have articulated above, the key driver for the amendment, sought by Kotare, to the 

Structure Plan were to: 

a) Avoid any future issues with consenting development of the site when the alignment differs 

slightly from the ‘preferred’ Structure Plan layout, including avoiding potential notification 

risks during the subdivision consent processing. 

b) Avoiding the existing dwellings. As currently drawn the Structure Plan crosses between two 

existing properties and would require removal of one house.  That house is in the process 
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of being substantially upgraded, so it does not make economical sense to require its 

removal or relocation to facilitate a road. 

c) Providing more flexibility in design outcomes.    

20. In my opinion the main benefits of the Amended Structure Plan are as follows:  

a) It provides for an increased separation between the new Cambridge Road/Lamb 

Street/Kaipaki Road roundabout and the internal roundabout, which has safety, efficiency 

and land use benefits.  The change is approximately 50m from the 90m separation 

recommended as a minimum3.   

b) It provides for a clear linear collector road connection to the land to the north and also to 

the recreational reserve, without the need to gig jog through the development. This better 

achieves the function of a collector road.  

c) It provides for increased pedestrian connections between the Kotare land and Cambridge 

Road/Silverwood Lane to improve connectivity.  

d) The amendment to the north-south alignment for one of the roads linking the two east-

west road provides supports the intent of aligning roads and paths with vistas and 

connection to the gully edge reserve (being a design principle of the Structure Plan S23.3.4).   

e) The extent of the compact housing area policy area overlay has been reduced so that it does 

not connect to Silverwood Lane to enable standard residential development in that location 

as such interfaces better with the form and function of Silverwood Lane. 

f) It provides more flexibility in terms of design outcomes in relation to stormwater and 

reserves by not fixing an outcome or a number.  

 

COUNCIL POSITION 

21. The s42A report for PC13 has rejected the relief sought by the Kotare4.  Their reasoning is that 

while the submitter has made some valid points within their submission, the development of 

the Structure Plan been through an extensive process supported by technical reports and Kotare 

provided no technical detail as why the amendments they seek are better than the endorsed 

Structure Plan.   

 

22. In relation to those statements, I make the following points/observations: 

 

a) The points made are considered by the s42A to be valid because, in my opinion, the 

language used to support the Structure Plan is too prescriptive. The changes Kotare have 

sought therefore try to remove the prescription from the supporting statements and 

 
3 Paragraph 3.4 of the C4 Growth Cell Transportation Assessment prepared by Gray Matter dated 20 December 
2019 
4 Paragraph 5.5.13 of the S42A report. 
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acknowledge that overtime situations, solutions and outcomes can change.  Statements 

such as the number of reserves, the type of treatment and the use of language that states 

‘preferred’ does not provide confidence that design changes will be considered by Council 

in the future resource consent processes. 

b) Whilst I acknowledge that the Structure Plan preparation has been through an extensive 

process, including community engagement and endorsement by Council, that process, 

including the engagement has not been through an RMA process whereby 

submissions/appeals could have been lodged on the outcomes of that Structure Plan.  The 

inclusion of the Structure Plan as part of PC13 is the first opportunity the community has 

the legally challenge the outcomes.   

c) In relation to technical reporting, this evidence and the original submission has been 

informed by the technical reports that Kotare has prepared to support their subdivision 

consent application, recently lodged, which in turn support the outcomes sought in the 

Kotare submission.  The statements are therefore founded on those technical inputs.  

 

MR McCARTHY’S SUBMISSION 

 

23. The submission from Mr McCarthy raises three issues that I would like to address further in this 

evidence. Those points are: 

a) The purpose and scope of PC13 is to uplift the zoning of the C4 growth cell and an attempt 

to amend the recently completed and Council endorsed Structure Plan is outside the scope 

of the PC13. 

b) The Structure Plan has been endorsed by Council and is the result of an extensive process 

that included detailed engagement with Council staff, consultants and the community.  This 

process and its outcomes have been relied on by affected landowners and it would be 

inappropriate to make ad-hoc amendments. 

c) The amendments would have negative impacts on his land including increased land 

requirements for roading, reduction of land area available for housing and more land been 

severed to the west of the proposed road realignment. 

 

24. Turning first to the scope issue, it is my opinion that the relief sought by Kotare is within scope 

for PC13 for the following reasons.   

a) The leading case on this issue of scope is Palmerston North CC v Motor Machinists Limited 

[2013] NZHC 1290, which sets out two tests which must be satisfied for a submission to be 

“on” a proposed plan change. Those tests are: 

i. The submission must reasonably be said to fall within the ambit of the plan change.  

If the submission raises matters addressed in the s32 Report that is a reasonable 

indication it is “on” the plan change.  
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ii. Whether there is a real risk that persons directly or potentially directly affected by 

the additional changes proposed in a submission will have been denied an effective 

opportunity to respond to those additional changes.  

 

b) The Kotare submission satisfies the first test.  Although the s32 analysis does not directly 

relate to the C4 Structure Plan and associated text being included in the District Plan, one 

of the outcomes of PC13 is that three new endorsed Structure Plans will be inserted into 

the District Plan.  It is therefore reasonable to glean that the request falls within the ambient 

of the plan change, as the inclusion of those Structure Plans is a direct outcome of PC13. 

Furthermore, the author of this section of the s42A report has not identified that this 

request is out of scope, so it is assumed that they agree that the changes are within scope. 

 

c) The Kotare submission also satisfies the second test.  Being an original submission on PC13, 

the submission has not prejudiced public participation as potentially affected parties have 

had an opportunity to lodge further submission on it (as has been done by Mr McCarthy).  

The submission is also not “left-field” for the reasons set out in the following paragraph 

around differing landowners having differing interests. 

 

25. Secondly, as noted at paragraph 22(b) of this evidence, the Structure Plan preparation has not 

been through a RMA engagement process that can be challenged.  The inclusion of the Structure 

Plan as part of PC13 is the first opening the community to legally challenge/scrutinise the 

outcomes, hence Kotare are using this opportunity.  Furthermore, as I noted earlier that 

engagement was undertaken prior to Kotare having an interest in the land. Its reasonable thus 

to assume that as landowners change, interests and drivers also change, which is the case now. 

 

26. In relation to the third matter, Kotare Consultants have prepared a Masterplan layout plan for 

the land north and south of the Kotare site to demonstrate the potential yield and outcomes 

for those properties, having due regard to the impacts the amendment in the Silverwood Lane 

connection point will have. This concept plan is attached (see Attachment A).  In my opinion 

any increased land requirements for roading will be off-set by the ability for residential lots to 

be developed on either side of the realigned Lamb Street.  That outcome cannot be achieved 

with the current Structure Plan arrangement.            

 

THE FURTHER SUBMISSIONS LODGED 

27. On Kotare’s behalf I also lodged a number of further submissions on matters relating to the 

boundary line for the urban limits5, the submissions received by the Cambridge Motorcycle Club 

and its supporters6 opposing the rezoning of the C4 growth cell and the appropriateness and 

timing for archaeological7 and vegetation assessments8.  I note that Council’s recommendation 

is to ‘accept’ those further submissions points.  For the reasons, set out in the original 

 
5 FS6/15 
6 FS6/1, FS6/2, FS6/3, FS6/19 and FS6/20 
7 FS6/12, FS6/13, FS6/14 
8 FS6/16 
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submission, I request that the Commission adopts the recommendation in the s42A report for 

those further submissions.    

 

CONCLUSION 

28. In conclusion, I confirm that it is my opinion that: 

a) The relief sought is valid, is within scope of PC13 and is based off technical reporting that 

has informed the Kotare subdivision consent application and will lead to a better 

development outcome for the site and surrounding properties.  

b) The points raised by Mr McCarthy have been considered and addressed by Kotare in their 

Masterplan design and will not prejudice or unduly restrict his development potential.  

 

g) For these reasons, I request that the Council’s recommendation to reject submission points 

19/4, 19/5, 19/6, 19/7, 19/8 and 19/9 is amended from ‘reject’ to ‘accept’ and that the 

consequential changes sought by Kotare to the C4 Structure Plan are adopted by Council.  

 

Dated: 11 June 2021 

 
Kathryn Drew 

 

 

 



ATTACHMENT A: 

Site Layout Plan, Subdivision Scheme Plan and Masterplan 

Concept Plan  

  









 

ATTACHMENT B: 

Endorsed C4 Structure Plan and Kotare Amended Structure 

Plan 
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