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1. INTRODUCTION 

1.1 My full name is Christian James McDean. 

1.2 My qualifications and experience are set out in my Evidence in Chief dated 

18th March 2025.  I repeat the confirmation in my Evidence in Chief that I 

have read and agree to comply with the Code of Conduct for Expert 

Witnesses.   

1.3 This statement of rebuttal evidence responds to the Evidence in Chief of 

Mr Braithwaite, Mr Morton, Mx Wickam, Mr Chrisp and the SJ Flintoft 

Family Trust. 

1.4 I have also taken the opportunity to provide some further commentary on 

the amendments to the RS Sand – Waipa District Council Draft Conditions 

(Track Changed) circulated on the 31st March 2025.  This commentary 

relates to the proposed expiry of the consent after a 25 year term and the 

location, construction sequencing and landscaping of each bund proposed 

within the site. 

2. MR BRAITHWAITE – NEW ZEALAND TRANSPORT AGENCY (NZTA) 

2.1 In paragraph 4.3 and 4.4 of Mr Braithwaite’s evidence he notes that the 

proposed draft Trigger Action Response Plan (TARP) conditions that had 

been provided by RS Sand.  He further identifies those draft TARP 

conditions within his Attachment 1 as Condition 1 & 4.   

2.2 Following the filing of those draft conditions within Appendix A of my 

evidence in chief (Conditions 14 & 15), there have been subsequent 

discussions with the Waikato Regional Council (WRC) and the NZTA.  

2.3 Updated draft TARP conditions have been agreed by all three parties that 

better reflect the certification of this TARP by the WRC.  The email 

correspondence and revised draft TARP conditions are attached as 

Appendix A to this rebuttal evidence. Those amended conditions will be 
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included within the final set of conditions proposed by RS Sand at the 

conclusion of the hearing. 

3. MR MORTON – ADRIAN MORTON LANDSCAPE ARCHITECTS LIMITED 

3.1 In paragraph 11 among others Mr Morton makes reference a site visit 

undertaken on the 15th March 2025.  No RS Sand associated person, 

including Mr Mansergh, was able to undertake a site visit to 42 French Pass 

Road until the afternoon of the 31st March 2025.   

3.2 By way of background, initial contact was made with Mr & Mrs Powell in 

late September 2021 by letter from Kinetic Environmental.  This letter 

introduced the proposal and sought to meet with the Powells in person.  

This began a relatively short phone and email correspondence period 

between Mr Powell and myself where he asked questions that we 

attempted to answer in good faith.   

3.3 This communication was prior to the application being lodged and we were 

not in a position to distribute specialists’ assessments as they were yet to 

be finalised, and they would also be subject to change through this 

consultation process. This was explained to Mr Powell.  Because of this, we 

were seeking in person meetings with all our adjoining neighbours.     

3.4 On the 18th November 2021 it became clear through both an article in the 

Cambridge News quoting Mr Powell and a 3 News segment that featured 

Mr Powell among others, that ‘he and other neighbours are ready to fight 

the plans…’.  Despite this position being made clear, RS Sand were still 

pursuing a meeting with Mr Powell or at the very least having our 

Landscape Architect visit the site to enable the most accurate assessment 

possible, with my last email on the 22 November 2021. 

3.5 This email was responded to by Mr Powell on the 24th November 2021 

where he stated that an access fee could be discussed once all outstanding 

questions had been responded to.  The access fee arrangement or 

negotiation was not something RS Sand were willing to enter in to and it 
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was at this point RS Sand made the decision to no longer pursue access or 

to meet with Mr Powell.     

3.6 However, with access being granted on the 31st March 2025 just prior to the 

scheduled hearing Mr Mansergh has been able to ground truth his 

assessment. His rebuttal evidence refers to that site visit and the outcome 

of his ground-truthing that he was now able to carry out.  

4. LOU WICKHAM – EMISSION IMPOSSIBLE 

4.1 In Paragraph 6.1.16.1 Mx Wickham states that they do not believe the 

proposal can meet the permitted activity standard because there is a 

discharge of a hazardous substance (RCS). 

4.2 The application as lodged (Appendix F, Page 19) undertook an assessment 

of the permitted activity conditions a. – e. which includes the Standard 

Conditions for a Permitted Activity Rules in section 6.1.8 of the Waikato 

Regional Plan.  This assessment was informed by the air quality assessment 

completed by Mr Curtis which demonstrated that the permitted activity 

standards could be met, and that there was a negligible risk of RCS at the 

site boundary. I maintain the opinion that this is permitted activity/. 

4.3 It is my experience in preparing applications for aggregate extraction 

within the Waikato Region that WRC officers or their consultants make 

their own permitted activity assessments but ultimately agree with the 

assessment provided within the application.  I am not aware of any of the 

aggregate extraction sites (10+) I have worked on within the Waikato 

holding a discretionary activity consent for air discharge as part of their 

suite of consents. 

4.4 Notwithstanding my paragraphs above, if a consent were required, the 

assessment needing to be undertaken to support a discretionary activity 

would be the same as that already completed by Mr Curtis.  Accordingly, in 

my opinion a discretionary activity consent could, if necessary, be granted 

by the Commissioners. I understand that RS Sand’s counsel, Mr Matheson, 

will address this further from a legal perspective.  
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5. MARK CHRISP – MITCHELL DAYSH LIMITED 

5.1 I note that Mr Chrisp’s evidence in paragraph 9.1 provides conditional 

support of the RS Sand proposal provided the traffic effects of the 

proposal have been adequately addressed.  This would appear in his 

opinion to be the construction of the north facing ramps on to State 

Highway 1. 

5.2 While I don’t believe anyone, other than the road controlling 

authority/New Zealand Transport Agency would disagree that these ramps 

would be beneficial to the proposal and possibly even the Cambridge 

community, the NZTA have made their position clear within Mr 

Braithwaite’s evidence that these ramps have not been considered for 

construction at any point in the recent past. 

5.3 This application was not submitted on the basis of, or subject to these 

ramps being constructed and no assessment has been carried out by Mr 

Hall of CKL as if these ramps existed.  The NZTA through Mr Braithwaite 

has submitted evidence that they are satisfied that subject to conditions 

(as volunteered by RS Sand) the effects on their network have been 

appropriately mitigated.  It is my opinion that any consideration of these 

ramps as part of this application is beyond the scope of what has been 

sought by RS Sand.       

6. SJ FLINTOFT FAMILY TRUST 

6.1 Sharyn Flintoft on behalf of the SJ Flintoft Family Trust has provided a 

statement on a number of commonly submitted on effects, these being:  

(a) Traffic 

(b) Amenity 

(c) Noise 

(d) Ecological 

(e) Dust 

(f) Loss of Highly Productive Soils 
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6.2 It has also been noted through the statement that the proposal is in direct 

conflict with the objectives and policies of the Waipa District Plan, relevant 

NPSs, and Te Ture Whaimana.   

6.3 Specialist assessments, and now evidence, has been provided which 

addresses each of the concerns bullet-pointed above.  The proposal has 

also been assessed by myself, Mr Penfold for WRC and Mr Whittaker for 

WDC, and for the most part consensus in our assessment has been 

achieved for 104(b) matters, in that the proposal is not contrary to these 

relevant provisions.  This is of course other than Mr Whittaker’s 

outstanding concerns in relation to the National Policy Statement - Highly 

Productive Land, which will be addressed further at the hearing.    

7. RS SAND – WAIPA DISTRICT COUNCIL DRAFT CONDITIONS (TRACK 
CHANGED) 

Expiry of Resource Consent 

7.1 Proposed Condition 3 of the Waipa District Council Consent Conditions 

proposed a term of 25 years (but then only provided 24 years due to the 

expiry in July 2049.   

7.2 The application document did not discuss or seek a term or expiry for the 

land use consent, it was expected that this would be enduring.   

7.3 The application in Section 5 Description of the Proposal states a number of 

times that 25 years is approximate and depending on demand.  The stages 

and timing are also described as indicative.   

7.4 The 25 year ‘life’ is an estimate based on an average extraction rate over 

that period.  The extraction staging/footprint has been clearly identified 

with no ability to go outside of that area without a new resource consent 

or s127 change of conditions being approved by both the Waipa District and 

Waikato Regional Councils.  Therefore, the operation should cease in that 

location when the resource has been exhausted rather than at specified 

date.   
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7.5 As noted within the application, aggregate extraction is a demand driven 

business.  Having a term on the activity is inappropriate and as such we 

seek to have this removed.   

Bunding 

7.6 The proposed conditions by Waipa District Council included a number of 

conditions related to different bunds within the site.  This included a 

number of placeholder conditions for the noise bund on the boundary with 

41 Newcombe Road.   

7.7 As part of our reconciliation of these conditions to a single condition (16), 

it was determined this could be best understood by a bund sequencing 

plan, to be provided to Waipa District Council for certification prior to the 

start of any excavation activities.  However, to assist the Commissioners, 

submitters, and Council staff during the hearing process, we have prepared 

a draft Bund Sequencing Plan attached as Appendix B that identifies: 

(a) The location of each bund 

(b) The purpose of each bund 

(c) The timing of each bunds construction 

(d) The height of each bund; and  

7.8 I note that we have not at this time provided item “(e)” as required by 

proposed condition 16, which is the planting and maintenance schedule for 

each bund. 
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7.9 The Bund Sequencing Plan below (and in Appendix B) shows the 4 different 

bund types.  

7.10 Orange - noise attenuation bund for 41 Newcombe Road.  Green - visual 

bund for State Highway 1.  Blue – on the Newcombe Road boundary serves 

no mitigation purpose but is for topsoil overflow if required. Yellow - 

processing and stockpile area bund.  

7.11 Each of the three required bunds (orange, green and yellow) are required 

to be constructed a different times of the quarry’s operational life. In 

particular the noise attenuation bund is required for the shortest amount 

of time.   

7.12 It is expected that a plan similar to this would be submitted to WDC for 

certification prior to excavation.  Although we would appreciate the 

opportunity to discuss the noise bund location and landscaping treatment 

with the owners of 41 Newcombe Road who we understand are attending 

the hearing, so this plan should only be considered draft and subject to 

change.   
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Christian McDean 

1st April 2025 
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Appendix A – Waikato Regional Council/RS Sand/NZTA Email 

Correspondence Regarding the TARP Conditions.  

   



1

Christian McDean

From: Luke Braithwaite <Luke.Braithwaite@nzta.govt.nz>
Sent: Thursday, 27 March 2025 12:37 pm
To: Christian McDean; spenfold@bbo.co.nz
Cc: Jo Young; Bal Matheson
Subject: RE: TARP Conditions (WRC APP145695 - RS Sand)
Attachments: WRC TARP draft condition set WRC edits 26-3-25.docx

Hi Christian, 
 
We have reviewed the conditions attached and have no issues with this condition set replacing the original 
wording we proposed around the Trigger Action Response Plan.  
 
Thanks, 
 
Luke Braithwaite (he/him) BEP, DIPVAL  

Senior Planner - Poutiaki Taiao (Environmental Planning) 

Environmental Planning | Transport Services | Te Toki Tārai 
 

Email: luke.braithwaite@nzta.govt.nz 

Phone: 04 978 2643 

Waka Kotahi NZ Transport Agency 
Hamilton Office, Level 1, Deloitte Building, 24 Anzac Parade 
PO Box 973, Waikato Mail Centre, Hamilton 3240, New Zealand 
 

 
 

From: Christian McDean <Christian@kineticenv.co.nz>  
Sent: Wednesday, 26 March 2025 5:21 pm 
To: Luke Braithwaite <Luke.Braithwaite@nzta.govt.nz> 
Cc: Jo Young <jo.young@stevenson.co.nz>; Bal Matheson <matheson@richmondchambers.co.nz> 
Subject: FW: TARP Conditions (WRC APP145695 - RS Sand) 
 
Hi Luke,  
 
The saga continues.  WRC have decided they want a little more meat to the TARP conditions we agreed with 
NZTA, as per Stuarts email below. 
 
The intent is still largely the same, although WRC would like to certify the TARP following its preparation in 
consultation with the NZTA.  The rest of it has essentially been taken straight from the document itself and our 
geotech engineers have no issue with the wording.   
 
If you could please review and if you’re happy to accept it could you please respond to both Stuart and myself.  
 
Any issues please let me know and we can try work through those before Wednesday.  
 
Cheers 
 
Christian 
 
Christian McDean  
Principal Planner & Director 
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021 383 404 
christian@kineticenv.co.nz 

 

Kinetic Environmental Consulting Limited 

Level 1, 71 London Street, Hamilton 3204 

PO Box 9413, Hamilton 3240 

kineticenvironmental.co.nz 
 
 
 

From: Stuart Penfold <spenfold@bbo.co.nz>  
Sent: Wednesday, 26 March 2025 10:12 am 
To: Christian McDean <Christian@kineticenv.co.nz> 
Cc: Brent Vyle <Brent.Vyle@waikatoregion.govt.nz> 
Subject: RE: TARP Conditions (WRC APP145695 - RS Sand) 
 
Hi ChrisƟan. 
  
Thanks for puƫng forward a proposed condiƟon to address the Trigger AcƟon Response Plan (TARP). 
We also appreciate that you have the NZTA’s agreement on your proposed wording. 
  
We have reviewed the proposed condiƟon and suggest that the proposed wording needs addiƟonal detail and 
‘teeth’. 
As a technical document that the proposed works will be guided by, with a view to miƟgaƟng potenƟal effects on 
the State Highway, Council also requires the TARP to be cerƟfied.  Similar to the ESCP and DMP needing to be 
cerƟfied. 
  
Accordingly, we suggest the wording as per the aƩached.  
  
In the spirit of looking to address outstanding maƩers before the Hearing, can you please review and provide 
comment. 
We appreciate you may need to go back to the NZTA on this, so we have kept this outside of the wider set of draŌ 
recommended condiƟons for now. 
  
Happy to chat through it if helpful. 
Best regards 
Stuart   
  
  
  
  
  
  
  

 

    
Stuart Penfold SENIOR PLANNER   
Level 5, Building E, Union Square, 192 Anglesea Street 
PO Box 9041, Hamilton, 3240 
R +64 07 838 0144 
E spenfold@bbo.co.nz W www.bbo.co.nz 

  

  
  
If you wish to send us a large file, please click the following link: https://www.sendthisfile.com 
  
This e-mail is a confidential communication between Bloxam Burnett & Olliver Ltd (BBO) and the intended recipient. If it has been received by you in error, 
please notify us by return e-mail immediately and delete the original message. Thank you for your co-operation. 
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From: Christian McDean <Christian@kineticenv.co.nz>  
Sent: Sunday, 9 March 2025 4:52 pm 
To: Stuart Penfold <spenfold@bbo.co.nz> 
Subject: TARP Conditions 
  
NZTA draŌ cond 
  
  
Site Establishment: 
  

1. No less than [10] working days prior to any excavaƟon works commencing onsite the consent holder shall 
submit to [Council] correspondence from the NZ Transport Agency confirming that: 

a) They are supporƟve of the Trigger AcƟon Response Plan.  
  

Trigger AcƟon Response Plan: 
  

2. Prior to any changes being made to the Trigger AcƟon Response Plan relevant to the state highway corridor 
or the associated monitoring, the consent holder shall provide correspondence from the New Zealand 
Transport Agency Network Manager to [Council] agreeing to these changes.  
  

3. For the duraƟon of the consent the consent holder shall ensure that the final baƩer slope will be located a 
minimum of 10m from all state highway assets and infrastructure.  

  
  
Christian McDean   
Principal Planner & Director 
  
021 383 404 
christian@kineticenv.co.nz 

 

Kinetic Environmental Consulting Limited 
Level 1, 71 London Street, Hamilton 3204 

PO Box 9413, Hamilton 3240 
kineticenvironmental.co.nz 

  
  
  
  

  

  
This message, together with any attachments, may contain information that is classified and/or 
subject to legal privilege. Any classification markings must be adhered to. If you are not the intended 
recipient, you must not peruse, disclose, disseminate, copy or use the message in any way. If you 
have received this message in error, please notify us immediately by return email and then destroy 
the original message. This communication may be accessed or retained by NZ Transport Agency 
Waka Kotahi for information assurance purposes.  



WRC Doc # 31718037  
 

Trigger Action Response Plan 
 
14. The consent holder shall provide the Waikato Regional Council with a Trigger Action Response 

Plan (TARP), at least 10 working days prior to the commencement of activities authorised by this 
consent. The objective of the TARP must be to monitor, measure and respond with actions at 
defined trigger levels to any land settlement in the vicinity of State Highway 1 (SH1) related to the 
activities authorised by this consent.  
 

15. The TARP required by Condition 14 must be written by suitably qualified person(s) in the field of 
geotechnical engineering and/ or hydrogeology and must address the following matters in 
sufficient detail for the purpose of achieving its objective: 

a) Identification of the number and location of groundwater and settlement monitoring sites 
(identified as “P” and “SP” points respectively) on a plan based on WGA Figure 1, 
‘Cambridge Sand Quarry’ (Waikato Regional Council document # 31718037) to effectively 
monitor land settlement.  The monitoring sites must be located as far as practicable to 
maximise detection of groundwater level change and ground settlement respectively 
related to the activities authorised by this consent that may affect the settlement or 
stability of SH1; 

b) Monitoring frequency for each of the monitoring sites; 
c) Confirmation of the Trigger Action Response “green”, “amber” and “red” levels for 

groundwater drawdown and settlement triggers in relation to the site and for each 
monitoring point identified in condition 15 a), as determined by a suitably qualified 
geotechnical engineer and/ or hydrogeologist. For the purposes of the TARP the definition 
of “green”, “amber” and “red” levels must reflect: 

(i) For groundwater triggers: 
Green – drawdown (below baseline) that is within the predicted range. 
Amber – drawdown at the upper end of the predicted range. 
Red – drawdown exceeding the predicted range, and/or potentially triggering 
damaging settlement. 

(ii) For settlement triggers: 
Green – settlement (below baseline) that is within predicted range and below the 
threshold for expected damage or loss of service. 
Amber – settlement at the upper end of the predicted range. 
Red – settlement exceeding the predicted range, and/or reaching potentially 
damaging magnitudes. 

d) Actions to be taken when each Trigger Action Response “green,” “amber” or “red” level is 
detected.  As a minimum this shall include the following responses for both groundwater 
and settlement triggers: 

(i) Amber groundwater or settlement trigger, minimum actions required: 
 Inspect for damage, review models, trends and forecast, increase monitoring (if 

required). 
(ii) Red groundwater or settlement trigger, minimum actions required: 
 Immediate halt of works while at red trigger level, inspect for damage, review 

models, trends and forecast, increase monitoring. 
e) The frequency on which groundwater level and settlement monitoring will be reported to 

the Waikato Regional Council and NZTA, including reporting within 5 working days when 
an “amber” trigger level is detected, and within 24 hours when a “red” trigger level is 
detected, including reporting on actions being undertaken under the TARP in response to 
these triggers; 

f) Evidence that the TARP has been written in consultation with the New Zealand Transport 
Agency (NZTA) including evidence of: 



WRC Doc # 31718037  
 

(i) If required, landowner approval for any monitoring points located within the SH1 
corridor; 

(ii) That the draft TARP has been provided to NZTA for their review and comment at 
least 10 working days before being submitted for certification; 

(iii) The comments and recommendations received from NZTA (if any) on the draft TARP; 
and 

(iv) Changes to the TARP to address NZTA comments and recommendations. 

g) Identification and contact details of personnel responsible for the implementation of the 
monitoring and response system and the organisational structure which will support this 
system. 

 
16. The TARP must be certified in writing by the Waikato Regional Council acting in a technical 

certification capacity prior to the commencement of physical works. The Council's certification 
will be based on its assessment of whether the TARP addresses the matters required by Condition 
15 a) to g). 

 
17. Any proposed amendments to the certified TARP must be provided to the Waikato Regional 

Council for certification, after following the requirements of condition 15 f), and in accordance 
with Condition 16, prior to the implementation of any proposed amendments.  

 
18. The consent holder must ensure that a copy of the certified TARP, including any certified 

amendments, is kept onsite at all times that physical works authorised by this consent are being 
undertaken and must be produced without unreasonable delay upon request from an agent of 
the Waikato Regional Council.   
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Appendix B – Bund Sequencing Plan 
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Newcombe Road Sand Quarry 2020-016 Reviewed: DMDrawn: SWScale: As shown @ A3 R1Revision:28/03/2025Date:RS Sands Ltd
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Newcombe Road Sand Quarry 2020-016 Reviewed: DMDrawn: SWScale: As shown @ A3 R1Revision:28/03/2025Date:RS Sands Ltd
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Newcombe Road Sand Quarry 2020-016 Reviewed: DMDrawn: SWScale: As shown @ A3 R1Revision:28/03/2025Date:RS Sands Ltd
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