IN THE MATTER of the Resource Management Act
1991 (RMA)

AND

IN THE MATTER of a resource consent application
by RS Sand Limited to the Waipa
District Council (LU/0077/23) and
Waikato Regional Council
(#26312170)

DIRECTION No.3 FROM THE HEARING PANEL

Pursuant to s.34A of the RMA, the Waipa District Council (WDC) and the Waikato
Regional Council have appointed hearing commissioners Richard Blakey
(Chairperson), Ngaire Phillips and Tim Manukau (Panel). The Panel’s function is to
hear the application and submissions and make a decision on a resource consent
application by RS Sand Limited (the Applicant) for resource consent to establish and
operate a sand quarry at 77 Newcombe Road, Cambridge. It is also to deal with any
procedural matters.

This Direction addresses matters arising from the Panel’s recent Minute 4 issued on 3
June 2025 and the Council’s hearing schedule as set out in a Memorandum of Counsel
for the Applicant dated 4 June 2025 (Applicant Memorandum). It also refers to a
Memorandum of Counsel on behalf of Rhys Powell of the same date (Powell
Memorandum).

The Applicant Memorandum raises queries as to the time required by submitters to
respond to the new information provided by the Applicant on 13 May 2025, and, in
summary it seeks:

(@) An amended procedure in terms of the Council’s presentation;

(b) Consideration as to the time sought by submitters;

(c) Written material for submitter presentations where more than 15 minutes has
been requested (by 2pm, 9 June 2025); and

(d) that an earlier start time be provided for subject to Commissioner availability.

The Powell Memorandum opposes the request to curtail the ability of the submitters to
respond to new information, and references the extent of new information that has
been provided by the Applicant.

This Direction addresses the matters raised in the Applicant Memorandum in turn, with
reference to Direction 2 and Minute 4, and the Powell Memorandum as necessary, as
follows. We also refer to a further technical report from the WRC that has now been
made available.



10.

11.

12.

Order of proceedings

The Memorandum seeks that:

The Councils’ presentations be combined and go immediately before the
Applicant’s right of reply. (It is not normal for submitters to be given an opportunity
to comment on the Council’s right of reply.)

As indicated in Minute 4, the indicative schedule referenced in Direction 2 had been
revised to allow for the fact that it is the Councils who have circulated the updated
conditions, rather than the Applicant. The Panel considered that it would be appropriate
to hear from the Councils as to the changes made in part in response to the Applicant’s
new information, and for the submitters to hear from the Councils in respect of those
changes in that context. The Panel notes that the Councils’ comments in respect of
conditions may be separate to their opinions in response to the overall evidence
presented in respect of the application.

However, on further reflection, the Panel has determined that the Councils’ responses
on the conditions will likely be integral to their overall position on the evidence more
generally, and that it may be somewhat artificial to seek that the Council officers
distinguish their responses in this way. Accordingly, we have determined that the
Councils’ response be made as part of a single session and following the submitter
presentations.

Requested appearance time

The Panel notes the Applicant’s concern as to the time sought by submitters, but
equally we are cognisant of the extent of additional information that has been provided
and which goes beyond landscape matters, as do the updated conditions (and
supporting memorandum) provided by the Councils. That said, we wish to highlight in
this regard the scope of submitter presentations as set out at paragraph 5(d)(ii) of
Direction 2, being a response to “the additional information and updated conditions..."”.
It will not be an opportunity to ‘re-litigate’ matters previously raised during the hearing.

The Panel therefore advises that it does not propose to limit the hearing time requested
by submitters at this stage.

Written statements

Further to the appearance time requested by submitters, the Panel has also
considered Counsel’s request that, for those presentations of more than 15 minutes,
that written statements be provided by 9 June 2025 (Counsel has noted in this regard
that the parties have had the Applicant’s material since 13 May, and the Councils’
conditions since 27 May 2025).

The Panel would not usually mandate the provision of lay evidence prior to a hearing,
albeit that is this normally encouraged, nor legal submissions. We do not therefore
seek pre-provision of the presentations from the Cambridge Chamber of Commerce,
nor Antoinette Powell.
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On the Panel’s assumption that the presentation by or on behalf of Rhys Powell
(1.5hrs) will incorporate evidence statements from expert witnesses, the Panel agrees
that these should ideally be pre-circulated and would assist to provide for an efficient
hearing process. While this was not referred to nor opposed in the Powell
Memorandum, the Panel considers that the timing requested in the Applicant
Memorandum may be unduly onerous, and that an allowance for a further day would
be appropriate. We therefore direct that any expert evidence be provided by 2pm on
10 June 2025, to allow for circulation and uploading to the Council’'s website by 5pm
on that day.

Hearing commencement

The Panel has considered Counsel's request for an earlier start-time for the
reconvened hearing, and agrees that this is likely to be advantageous given the range
of matters that will need to be traversed on the day. The hearing will therefore
commence at a revised time of 8am on 13 June 2025. The Panel acknowledges the
potential difficulties arising from traffic associated with Fieldays occurring during that
time, and encourages the parties to take this into account in making their travel
arrangements.

Further technical report

The Panel had raised a query with Ms Berry as to the availability of a technical report
referred to at page 2 of the WRC memorandum of 27 May 2025 (in respect of land
disturbance). We have been advised that this report is now available and at the Panel’s
direction this will be uploaded to the Council’'s website shortly, as it is expected that
pre-circulation at this time will further assist an efficient hearing process.

Summary

In summary, the Panel makes the following further directions in respect of the hearing
to be reconvened on 13 June 2025:

(@) That step (b) at paragraph 5 of Minute 4 is deleted, and the Councils’ overview
of conditions will be incorporated into their response provided for at paragraph 7
of Minute 4.

(b) That any statements of expert evidence proposed to be presented on behalf of
Rhys Powell be provided to Ms Berry by 2pm, 10 June 2025.

(c) The reconvened hearing will commence at 8am on 13 June 2025.
Any enquiries in respect of this Direction, or any other matters relating to the hearing,

should be directed to Tracee Berry, the WDC’s Senior Planning Technical Officer, by
email at tracee.berry@waipadc.govt.nz.
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Richard Blakey

Chairperson

4 June 2025



