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BEFORE THE INDEPENDENT HEARING PANEL 

UNDER   the Resource Management Act 1991  

AND 

IN THE MATTER OF a resource consent application by RS Sands Limited to the Waipā 

District Council and the Waikato Regional Council to establish and 

operate a sand quarry at 77 Newcombe Road, Cambridge. 

 
 
 

 
SUPPLEMENTARY STATEMENT OF RHYS GWYN POWELL  

  
 
 
Introduction 

 

1. My full name is Rhys Gwyn Powell. I live at 42 French Pass Road (the Property) 

with my wife Antoinette and our two young boys, Owen (8) and Ryder (4).  My 

wife’s parents, Colin and Candida Bailey also live on the property in the 

cottage. I prepared the Statement of Evidence dated 3 April 2025.  

 

2. This statement comments on my concern with the process since the hearing 

was adjourned and the information provided by the Applicant. 

 

Expectation 

 

3. At the conclusion of the hearing, counsel for the Applicant stated that the 

revised plans and evidence would include: 

 

(a) Updated staging plans in 2D and some 3D, showing the duration and 

areas of works;  

(b) Revegetation plans, with specific details including density and species; 

and 
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(c) Further evidence from David Mansergh about the gully wall bund (I 

interpreted this as meaning the Northern gully wall). 

 

4. Naturally, I expected that the Applicant and their expert witnesses would go 

away and provide the above. 

 

Information provided and comments 

 

Revegetation plan 

 

5. The revegetation plans do not show the tree types/species in the landscape 

drawings.  

 

6. Mr Mansergh’s evidence and drawings are based on 15m growth of vegetation 

being achieved. Our experience growing trees on Land Use Capability Class 7 

(LUC7) sandy riverbank soils demonstrates that achieving 15m tree growth in 

15 years, even with pines, is not feasible. Mr Morton has confirmed that the 

tree species proposed are unlikely to reach 10m in height.1 

 

7. Given that all landscape architects have visited both properties, I am 

astonished that the latest plans propose this. The initial drawings by Mr. 

Mansergh were inadequate, but these are even more deficient, failing to 

reflect reality and wasting our time and resources. 

 

8. At Appendix A are some photos I took of the Karapiro Stream and river banks 

this week (11th June 2025).  Note the area is in flood again, with water up over 

the fences, for the second time in two weeks. It is difficult to see how the 

plantings proposed could establish and thrive in these conditions.    

 

 

 

 
1 Adrian Morton supplementary statement of evidence at para 22. 
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Transpower conditions 

 

9. The majority of the landscape drawings are flawed. The Applicant’s expert 

failed to account for the 24m-wide Transpower Corridor, which restricts tree 

heights to 2m.2 There is also a restriction on vegetation outside of this corridor, 

with it not being able to fall within 4m of the lines. Notably, it was only our 

landscape expert who identified this significant oversight, not Waipā District 

Council or their landscape experts.    

 

10. I fully expected the plans to clearly illustrate the Transpower requirements, 

which they do not. Below is an image I created showing the 24m width (yellow 

line). This excludes the additional restrictions outside this 24m. For context, 

the distance from the Karapiro Stream to the top of the banks is approximately 

50m, so a 24m wide corridor impacts this area significantly. 

  

 

11. The Transpower conditions are real – we are required to trim our barberry 

hedge to 2m for safety compliance twice per year. As such, we were astonished 

to see 15m tall "super trees" in 15 years proposed for visual screening in the 

latest landscape plans, within the Transpower corridor.  

 

 
2 refer Appendix J of Transpower Approval. 
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12. It is implausible to propose 15m trees under high-voltage transmission lines in 

the main corridor from Karapiro to Hamilton. Furthermore, the landscape 

drawings inexplicably include transmission towers but omit the power lines 

and their impact, further highlighting their inadequacy. 

 

13. This discrepancy underscores significant flaws in the accuracy and quality of 

the drawings - which the Waipā District Council (WDC) has endorsed despite 

this error. Given Transpower’s likely rejection of these plans, why is WDC 

recommending the inclusion of plans for a resource consent that a key 

stakeholder will not approve? 

 

Overburden management and remediation 

 

14. We have a good understanding of what is required to manage stockpiles of soil 

and achieve vegetation remediation on these soils from our own experience. 

During development of our property, we had massive stockpiles at our 

property – larger than our neighbours houses.  

 

15. This image from Mr Chisnall’s evidence shows the different soil horizons 

present in the soils around our home: 
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16. I note overburden and subsoil are used interchangeably and to mean different 

things across different documents. I am frustrated by the ongoing 

misunderstanding of this point. Subsoil and overburden are the same 

material—identified as A2 in the image above.  We have the same at our 

property. Topsoil is A1, and the term 'subsoil' refers to the layer beneath or 

‘sub’ the topsoil—A2. Likewise, ‘overburden’ refers to material lying ‘over’ the 

target resource (in this case, also A2) and presents a ‘burden’ in mining due to 

the need for removal, handling, and storage hence the term overburden. 

 

17. The terminology explains itself, and the image clearly illustrates this 

relationship. 

 

18. I note the application documentation doesn’t mention management of 

tailings. From my mining experience, tailings are different - they are also in the 

word, they are the ‘tail’ end of a processing plant. As tailings are the 

byproducts, they are of poor quality for anything, including rehabilitation. 

 

19. I am alarmed by the substandard drafting and track changes from the Waipā 

District Council (WDC). WDC is apparently permitting the Applicant to sell 

overburden, i.e. the subsoils,3 and leave the site without fees, as it only 

imposes charges on 'sand' with 'sales dockets'4 - a poorly worded condition.  

 

20. Further, the latest plans lack specific details about topsoil and 

subsoil/overburden stockpiles, omitting critical measurements such as cubic 

meters or square meters. This is significant because the overburden5 quantity 

across the different stages is substantial. For example, the Stage 1 overburden 

will potentially forming a stockpile 295m long, 5m high, and 25m wide (with 

stage 2 overburden to be added).6  

 

 
3 Proposed condition 14. 
4 Proposed condition 30. 
5 Also referred to as subsoil in the application. 
6 As per the supplementary evidence of Mr Morton at para 14. 
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21. As our property overlooks the entire site, this stockpile would be highly visible. 

Including square metres and cubic metres on the plans is a logical expectation, 

and their absence renders the plans incomplete.  

 

Plans 

 

22. No additional 2D plans were provided. I understand these are often more 

accurate as they can include precise measurements and areas (cubic metres & 

square metres).  There are no cubic metres and/or square metres on the latest 

plans. 

 

23. Based on our experience with development plans, we expect accurate 

measurements, including square meters and cubic meters, to ensure precision. 

However, the Applicant’s revised plans lack these critical details, fail to provide 

consistent measurements, and contain discrepancies that prevent a clear 

understanding of the proposed quarry’s scope and impact.   

 

24. I feel sorry for the commissioners trying to read these plans due to the 

inconsistencies and lack of key details/information. 

 

25. Page 14 of the JWS contains a 2D drawing, which is one of the better ones. To 

provide some context, anything highlighted in orange and above is visible to 

us. Therefore, we see, highlighted in orange, that over 50% of the quarry is 

visible more than 50% of the time. I also note that, reviewing Mr Mansergh’s 

drawings,7 we will be able to see into the quarry for all stages 1 to 5, not just 

stages 1 and 2. 

 
7 on page 105 to 115. 
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26. In view of the above, it is no surprise to see comments in the landscape JWS 

that “accurate information was not defined”, and “the amount or surplus 

overburden material was deemed to be unknown, and the full potential of 

visual effects could not be determined.” 

 

27. Additionally, on page 12 of the JWS, the experts are unsure if there is a 

northern bund, with the comment: “This is not shown in key. Is this a bund or 

mitigation planting?”  Bunds are also used for visual and even if the landscape 

architects are unsure if there is one. 

 

28. I have reviewed the latest plans and can confirm that the northern bund is a 

small erosion bund, not a mitigation bund for visual, noise, or dust purposes. 

The plans indicate mitigation bunds (marked in green) along 41 Newcombe 

Road and the Expressway - but no mitigation bunds are present on the 

northern side. 

 

Air “conferencing”and testing results 

 

29. I am disappointed that Mr Stacey and Mr Curtis met separately without 

involving our expert, Mx Wickham, whose inclusion could have clarified issues 
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in an efficient manner without necessitating further expense on my part. From 

an external perspective, this suggests a close alignment between the council 

and the Applicant’s expert. 

 

30. I was also surprised at the provision of the crystalline silica testing results on 

the evening of the second day of the hearing. I asked Mr McDean for these 

results in November 2021, and was told that “the assessment is still being 

completed.”8 I have continued to ask for the testing results since this time, so 

to have them suddenly provided at such a late stage of the hearing was 

alarming. I share Mx Wickhams concerns regarding the reliability of these 

testing results. 

 

Conclusion 

 

31. The proposed sand quarry at 77 Newcombe Road, as presented in the 

Applicant’s revised plans and conditions, contains significant flaws, including 

incomplete and inaccurate plans, unrealistic landscape proposals, and 

inconsistent conditions that fail to address critical mitigation measures. This 

seems consistent with the proposal overall, which not only differs from 

standard industry practices but amount to what we would describe as 

environmental terrorism. 

 

32. We are deeply disappointed that accurate proposals remain absent, 

particularly since this case was adjourned to address this issue. We continue 

to incur costs to highlight these flaws, which we expected WDC to identify 

during consent processing. We feel the assessment of this consent and the 

hearing process has been mishandled and, frankly, grossly incompetent. 

 

33. As the most affected neighbour, with the quarry’s open face only 15m from 

our boundary at 42 French Pass Road, we remain deeply concerned about the 

visual, environmental, and operational impacts on our property and family.  

 
8 Email dated 12 November 2021. 
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34. We have repeatedly proposed a solution to retain the gully wall and stockpile 

overburden on top, fully screening the quarry from our home. This approach 

is consistent with other quarries and reflects best practice for mitigating visual, 

noise, dust, and environmental impacts. We still do not understand why this 

seemingly reasonable solution cannot be accepted by the applicant. 

 
 
 
Rhys Powell 
June 2025 
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Appendix A – proposed revegetation areas 
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Wetlands: 

 

 


