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To: Hearing Commissioners – Richard Blakey (Chair), Ngaire Phillips, and Tim Manukau. 

Date: 12 June 2025 

From: Stuart Penfold, WRC Consultant Planner 

Subject: RS Sand Limited - Proposed Sand Quarry, 77 Newcombe Road, Cambridge.   
Supplementary Statement to S42A report and recommendation 
 

1 Introduction & Summary 

1.1 The purpose of this supplementary statement is to provide an update to my S42A report after 
having heard the evidence of the Applicant and submitters during the Hearing of 2-4 April 2025.  
This statement also accounts for additional information provided by the Applicant and submitters 
on 13 May and 10 June respectively. In particular, this statement sets out if there have been any 
changes to my recommendation and relevant matters guiding that recommendation. 

1.2 In summary, my recommendation has not changed, i.e. my recommendation is to grant resource 
consent for the regional consents applied for as identified in Section 1 of my S42A report.      

1.3 I retain that position after considering the evidence presented since finalising the S42A report, 
both from the Applicant and Submitters.   Note that unless discussed below, the discussion and 
assessment within my S42A report stands.  

1.4 To confirm, this supplementary statement covers topics as they relate to the regional consents 
sought only.  I have, where necessary, liaised with Mr Todd Whittaker with respect to integration 
of recommended conditions of consent for the Waipa District Council land use conditions.   

1.5 I have grouped this supplementary statement into the following sections: 

a. Amended proposal and implications for effects assessment - Section 2. 

b. Comment on effects assessments as a result of Applicant and submitter evidence - Section 
3 below, including: 

i. erosion and sediment control;  

ii. air quality;  

iii. groundwater take and diversion; and 

iv. ecology. 

c. National Environmental Standards for Freshwater - Section 4 below. 

d. Matters arising during the reconvened Hearing on 13 June 2025 - Section 5. 

2 Amended Proposal  

2.1 The Applicant has introduced changes to the proposal with respect to retaining part of the 
‘escarpment bund’ adjacent to the boundary of the site with the Karapiro River, and a resultant 
change in staging extents and timing.  This was introduced by Mr David Mansergh (for RS Sand) 
as part of his presentation of evidence at the Hearing and was formally submitted on 13 May 2025 
with a supporting summary from the Applicant’s Counsel.   
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2.2 I acknowledge the information submitted and the changes to the staging and sequencing of the 
quarry operations.  I note that the timing and duration of each stage has changed and is proposed 
as follows: 

 
 From Southern Skies Erosion and Sediment Control Plan, dated 16 April 2025. 

2.3 Enabling works will be undertaken in advance of Stage 1 commencing and take approximately 4-
6 months to complete.  This includes excavation and construction of the processing area of 
approximately 4.8ha in area. 

2.4 In my opinion, the implications for the regional consents sought as a result of the changes relate 
to erosion and sediment control, and to a lesser extent, dust management matters. These matters 
are discussed in the Sections below. 

3 Effects Assessments 

3.1 The following sets out my consideration of the effects assessments of relevance to my 
recommendation as a result of evidence presented during the hearing, including that as 
introduced as part of the amended proposal.   

3.2 This section is to be read in conjunction with the draft recommended conditions and 
supplementary memo as provided to the Panel on 27 May 2025.   

3.3 Where necessary, I also refer to the additional expert evidence from submitters provided on 10 
and 11 June 2025.   

3.4 I will also talk to any additional matters that arise during the reconvened Hearing on 13 June 2025. 

Earthworks and Erosion and Sediment Control 

3.5 It is my opinion, and after taking into account the technical memo from Mr Glenn Pope1, any 
proposed effects relating to earthworks and erosion and sediment control matters can be 
appropriately managed by the imposition of conditions of consent.   

3.6 Various amendments to the S42A recommended conditions of consent have been made as a 
result of the evidence presented and the amended proposal, and these changes with supporting 
explanation, were set out at Page 2 of the supplementary statement on 27 May.  I can talk to 
these changes if required.  Mr Pope is also available. 

Dust Management/ Air Quality 

3.7 Air quality matters have been covered extensively by both the Applicant and submitters.  
Directions from the Panel have also expressed interest in this matter and accordingly, I have 
considered this area in detail with the support and advice of Mr Peter Stacey, Council’s air quality 
expert (refer to Mr Stacey’s technical memorandum dated 27 May 2025). 

 
1 Waikato Regional Council - Technical Memorandum ESCP Review 26 May 2025 
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3.8 Updated recommended conditions of consent relating to dust management were outlined in my 
draft recommended conditions and supplementary memo as provided to the Panel on 27 May 
2025.   

3.9 Mr Stacey has also provided additional commentary on the further submitter evidence provided 
on 10 and 11 June by Mx Wickham and Mr Hayton. This is included as Appendix A to this 
supplementary statement.  Mr Stacey is available to talk to both his memoranda (27 May and 12 
June). 

3.10 Upon consideration of the further evidence of Mx Wickham, further changes are recommended 
to Conditions 47 and 33.  These changes are indicated in Appendix B and are summarised as 
follows: 

a. Condition 47 sets out a recommendation that RCS monitoring is completed for 3 years 
and not for the life of the consent as suggested by Mx Wickham.   

b. Condition 33 has been amended to require the DMP to be updated prior to the 
commencement of each stage of operations.  This enables the results of monitoring and 
operational changes to be accounted for (and negates the need for a s127 process).  

3.11 Having reviewed the evidence of the Applicant and submitters, and accounting for Mr Stacey’s 
technical memoranda, it is my opinion that dust effects resulting from the proposal can be 
adequately managed via the imposition of conditions of consent. 

Air discharge permit requirements 

3.12 Given this is a legal matter, Ms McConachy has provided commentary regarding Council’s position 
on the requirement or otherwise for an air discharge permit. 

3.13 While it is Council’s position that an air discharge permit is not required, if the Panel was of an 
alternate view, it is my opinion that the existing recommended conditions relating to dust 
management (e.g. Conditions 30-50 in Schedule 1, General Conditions) can be re-formatted into 
a separate consent certificate format in relatively short order. 

Groundwater take and diversion 

3.14 At the completion of Day 3 of the Hearing, it is my opinion that there were three matters of 
uncertainty in relation to effects as a result of groundwater take and the diversion of 
groundwater.  This includes: 

a. An agreed condition of consent was still forthcoming, with the input from the Millers at 
41 Newcombe Road. 

b. A suitable condition of consent relating to the uncertainty of impacts on the water supply 
of 143 Tirau Road was to be volunteered by the Applicant.  

c. The need for a requirement for a groundwater monitoring plan to be submitted by the 
Applicant. 

3.15 These matters have generally been accounted for in the revised set of recommended conditions 
provided on the 27th May (Conditions 20-24 - Schedule 1).  I anticipate that there may be an 
update or response to the proposed recommended conditions provided by the Applicant at the 
reconvened hearing.  I can comment further at that time as required.   

3.16 Note that as a result of the submitted Groundwater Monitoring and Contingency Plan (GMCP)  
being submitted to Council, and it being reviewed by Council specialists, there are recommended 
changes to Conditions 20 and 21.  
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3.17 These changes are set out in a snapshot of the conditions appended to this report as Appendix B.  
Also included for reference is the outcome of the Council’s specialist review (Appendix C).     

3.18 In summary, it is my opinion that effects relating to groundwater take and/or diversion resulting 
from the proposal can be adequately managed via the imposition of conditions of consent. 

Ecology  

3.19 It is my opinion that during the Hearing further clarity relating to the implementation of the 
Ecological Management Plan has been sought by the Panel.   

3.20 As a response, the Applicant provided additional information on the 13 May, and Todd Whittaker 
and I have worked to amend our recommended conditions to suit. Note recommended changes 
to Conditions 65-72.   

3.21 As set out in Condition 68, the timing of habitat restoration and enhancement relating to wetland 
loss is required to be commenced prior to Stage 2 commencing.  Upon further review of the 
updated staging proposed by the Applicant, Stage 2 is now proposed to be at Year 4.  The original 
intent of the Condition was to ensure the wetland restoration was commenced early in the quarry 
operations (originally 1.7 years).  Hence, I recommend a further amendment to revert back to that 
timeframe.   This amended condition is included in Appendix B. 

4 National Environmental Standards for Freshwater (NES-Freshwater)  

Significance of Regional Benefits 

4.1 As set out in Section 8.2.1.3 a) of my S42A report, it is my opinion that, having accounted for the 
Applicant’s economic assessment, the proposal satisfies the mandatory requirement of the NES-
Freshwater for significant regional benefits (Regulation 45A(6)(a)). 

4.2 I reconfirm that after considering the evidence of Mr Green for the submitter and rebuttal 
evidence of Mr McIlrath, I confirm that my position has not changed.  However, I note the 
following: 

a. Mr Green’s evidence was comprehensive, however in my view it provided limited 
assistance to addressing the key question as to whether or not the activity provides a 
significant regional benefit.  The evidence appeared to suggest that the Applicant’s 
assessment was based on incorrect inputs and as a result should not be relied on.  There 
was not an alternative assessment available either by monetary value or otherwise.    

b. In my opinion, the interrelationship with data provided by the Applicant and 
interpretation of that data by Mr Green led to considerable uncertainty and difficulty in 
deciphering the evidence.  I anticipate that the Applicant will respond to the submitter 
evidence in their closing.   

c. As it may be of use to the Panel for informing their decision making, I have taken a sliding 
scale approach to the economics evidence.  That is, if the Applicant’s assessment has 
shown approximately $180m of regional benefits, and one alternative scenario being that 
realised benefits are 50% of that amount, then it is my opinion, then that still represents 
a significant regional benefit, being c. $90m.  There is of course, the sliding scale in the 
positive, that is the realised benefits may be greater than that estimated.   

Functional Need 

4.3 With respect to the NES-Freshwater requirement for there to be a functional need for the quarry 
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activity in this location (Regulation 45A(6)(b)), I reconfirm that my position has not changed as set 
out at Section 8.2.1.3 b) of my S42A report, i.e. there is a functional need. 

4.4 I acknowledge that there has been evidence presented by Submitters, that in their view, as there 
are alternative locations, and alternative methods available to the Applicant, there is no 
functional need for the quarry to be located at this location.  That evidence has been presented 
in the context of the requirements of the National Policy Statement for Highly Productive Land 
(NPS-HPL) and has been addressed by Mr Todd Whittaker for Waipa District Council.  In my 
opinion, the NPS-HPL requirements are not the same as the requirements for the NES-F (e.g., as 
set out at Clause 3.9 (j) of the NPS-HPL).  

4.5 In my opinion, and as set out in my S42A report, the functional need test applies at the site scale, 
and does not require an Applicant to avoid an entire location due to the potential of alternative 
locations being available to it elsewhere.  In this case, the Applicant had identified the location as 
being suitable for its needs, and the functional need test applies to where the wetland 
environment is located2.   

4.6 In this case, in the course of the quarrying activity, there is no alternative to extract the resource 
without impacting the wetlands due to the presence of an aquifer within the proposed resource 
area and the site being constrained by the Karapiro River to the north, SH1 to the south and 
private property to the east and west.  Removing the resource further inland (south) from these 
wetlands would cut-off the groundwater source and would result in the drainage of these 
wetlands and would ultimately have the same effect as destroying them.   

4.7 Accordingly, it is my opinion that the mandatory functional need in this case is satisfied. 

5 Matters Arising During Day 4 Reconvened Hearing on 13 June 2025. 

5.1 This supplementary statement has been prepared in advance of Day 4 of the Hearing.  Where 
possible, I have accounted for matters arising during the day in my spoken submission in relation 
to the matters described above.  Otherwise, I discuss additional matters of relevance below.   

• Condition re. landscape questioning – certification of sufficiency of plant growth prior to 
commencing Stage 5.  My view is that this best placed in the land use consents (Waipa), 
however, equally could sit within WRC set in the EMP requirements.  It is my view that the 
HREP can be certified and implemented in a way that requires specific requirements. 

• ESCP changes as a result of escarpment remaining – in my view, this is not a substantive 
matter and can be addressed in the certification process pre-construction – refer to proposed 
Conditions 3 & 4.  This may also include a buffer for Stage 5 and plantings as queried earlier.  
It would be good practice however for our specialist to review amended plans and 
methodology – this will inform a final decision making and potential changes to conditions. 

• The ground contours/batter down to the gully adjacent to SRP-1.  In my view, this has been 
addressed by Geotech Condition 10 c). 

• Groundwater Management Plan …has been addressed above and via Conditions 15 and 16 
in Appendix B.

 
2 NPS-Freshwater Management definition – ‘means the need for a proposal or activity to traverse, locate or operate in a particular 
environment because the activity can only occur in that environment’. 
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MEMORANDUM 
 

To: Stuart Penfold (WRC Consultant Planner) 

From:  Peter Stacey (Air Quality Consulting NZ Limited)  

CC:  Brent Vyle (WRC Consents Officer) 

Date: 12 June 2025 

Re: RS Sand Limited - 77 Newcombe Road, Cambridge  

Resource Consent Application LU/0077/23 (WDC); APP145695 (WRC) 

 

Further to your request to review Mx Wickham’s supplementary evidence dated 10 June 

20251 , and the submission from Ian Hayton dated 6 June 20252 , this memorandum 

provides comments on the key issues raised in both documents. 

Levels of RCS - Testing and Uncertainty 

Mx Wickham continues to raise concerns regarding the crystalline silica monitoring and 

the risks associated with respirable crystalline silica (RCS) exposure. I have reviewed the 

GNS report3 provided by the applicant, and while the maximum crystalline silica content 

(correctly calculated by Mx Wickham as the sum of quartz, cristobalite, and tridymite) was 

reported to be 20%, I note that 7 of the 10 samples had less than 15% crystalline silica, 

with an average of 13%.  

In my view, these values are generally consistent with Mr Curtis’ initial assessment, which 

reported a range of 7–16%. Given that the adverse health effects of RCS are typically 

associated with chronic exposure, I consider it to be more appropriate to place greater 

emphasis on the average crystalline silica content in quarried materials, rather than 

focusing on the maximum value from individual measurements. Assuming the dataset is 

representative of the crystalline silica content across the resource, I consider that the 

calculated average content provides a more realistic basis for assessing long-term 

exposure risk. 

Relevant standards for consideration of RCS effects and monitoring 

While RCS monitoring has been included in the updated conditions (dated 27 May 2025), 

Mx Wickham recommends that it be carried out for the duration of the consent. In contrast, 

the proposed conditions currently provide for only one year of monitoring. 

While I consider one year of monitoring sufficient, this could be strengthened by extending 

it to three years to provide further assurance to the local community.  After the three-year 

 
1 Mx Wickham, Supplementary Statement of Charlie Lou Wickham – Air Quality and Health, 10 June 2025.  
2 Ian Hayton Statement of Evidence, 6 June 2025. 
3 Chappell D.A., 2022. Quantitative XRD Analysis of Fulton Hogan Newcombe Rd RS Sands Samples. GNS Science 
Petrology Services Report 2022/14. March.  



monitoring period, if the results demonstrate that ambient RCS concentrations do not pose 

a health concern, I consider it appropriate to discontinue RCS monitoring. 

Most appropriate RCS value, California (OEHHA) vs Texas (TCEQ) 

The OEHHA reference concentration addresses non-cancer health effects, whereas the 

TCEQ value is based on cancer risk. However, the TCEQ value is a screening value rather 

than an established guideline, such as the OEHHA value. 

To my knowledge, the TCEQ value has not been adopted or applied as a guideline or 

consent limit in any quarry air quality assessment in New Zealand, where the standard 

practice has been to rely on the OEHHA reference value when assessing chronic health 

risks. 

Although the TCEQ value (0.27 µg/m³) was established in 20094 and is therefore not new, 

its use in this context would represent a departure from current practice. As I am not a 

health risk expert, I cannot comment on its appropriateness, but in my view, caution should 

be exercised if it were to be relied on for regulatory purposes such as a consent limit. 

New Zealand Ambient Air Quality Guideline (NZAAQG) value of 20 µg/m³ vs WHO 

2021 value of 15 µg/m³ 

I refer to the recent Environment Court decision that states the following in relation to the 

WHO 2021 guidelines “premature for these guidelines to be adopted as assessment 

criteria” (Environment Court, Allied Asphalt Limited v Bay of Plenty Regional Council 

[2024]NZ EnvC 247, Para 254). 

Regardless of the disagreement over which values should be used, Mx Wickham is only 

recommending that monitoring data be compared against these values as part of reporting 

and does not appear to be suggesting that these are adopted as consent limits.  

While I have no fundamental issue with the approach, as it aligns with standard air quality 

assessment practice, I am uncertain about the implications if monitoring results fall 

between the consented limits and the more conservative (lower) values. Specifically, it is 

unclear whether such results would trigger any specific actions or requirements, such as 

the need for a site-specific health risk assessment. 

Changes/responsive adaptive management via DMP vs s127 

While there is an inherent tension between providing certainty through specific consent 

conditions/limits and allowing flexibility for adaptive management, I consider it important 

that specific values, such as speed limits and monitoring trigger levels, can be adjusted 

over time. This provides for an adaptive management framework that remains responsive 

if initial values are later found to be overly conservative or insufficiently protective (i.e., it 

works both ways). At the same time, I consider that enforceable consent limits that must 

not be exceeded are necessary to provide a clear level of protection for the community, 

and that approach has been taken with proposed conditions relating to PM10 limits and 

RCS monitoring. 

To provide additional certainty to the local community, particularly in response to Mx 

Wickham’s concerns, I recommend that Condition 33 be amended to require the Dust 

Management Plan to be reviewed and certified by the Council prior to the commencement 

of each stage.  This will capture the outcomes of the monitoring and outline any updated 

operational requirements or additional mitigation measures.  

 
4 Texas Commission on Environmental Quality, (2009). Development Support Document for Silica, Crystalline Forms (CAS 
Reg. No. 14808-60-7, 7631-86-9, 15468-32-3).  



Availability of data to the public 

I do not agree with Mx Wickham’s view that providing the public with real-time access to 

monitoring data is consistent with good practice at other quarries across New Zealand. In 

my experience, this has not been a standard requirement for consent applications I have 

been involved with, although I acknowledge there may have been isolated examples. 

Furthermore, in my view, the statement regarding the availability of monitoring data in the 

Mount Maunganui Airshed is only partially correct.  While monitoring undertaken by the 

Bay of Plenty Regional Council (BoPRC) is publicly available, monitoring by consent 

holders generally only needs to be provided to the Council. Similarly, the monitoring 

required under the new Rule AQ R22B of Plan Change 13 for bulk solid material handlers 

is submitted to the Council but, to my knowledge, is not made publicly available via a 

website or other accessible platform. 

Finally, I note that air quality data requires expert input, validation, calibration, and 

interpretation, so real-time public disclosure could be found to be confusing and unhelpful.  

Loss of the top of the escarpment and implications for dust management  

I understand that the upper 10 m of the gully wall will be removed early in the project (Year 

2, Stage 1A). However, a 21.5 m high remnant section of the gully wall will be retained, 

which I expect to continue providing some level of shelter and visual screening.  

In my view, this remaining wall will also serve as a barrier to dust dispersion toward the 

north, helping to contain entrained dust within the site. The gully wall will not be removed 

until Years 23 to 25, near the end of the quarry’s life. By that time, I would expect the 

operator to have well-established and effective dust control measures in place, informed 

by site monitoring. 

PM2.5 Emissions – Ian Hayton Submission 

Regarding Ian Hayton’s concern about PM2.5 emissions, as outlined in his submission, the 

handling and processing of quarried material are unlikely to generate appreciable PM2.5 

emissions, especially since the sand is wet processed. The primary dust emissions are in 

the coarse fractions, such as PM10 and Total Suspended Particulate (TSP).  

While there is some potential for PM2.5 emissions from vehicle combustion, the number of 

vehicles accessing and operating onsite when compared to the large volumes of traffic 

moving along State Highway 1 is small, and any increase in ambient PM2.5 concentrations 

is unlikely to be measurable.  I note that neither Mr Curtis nor Mx Wickham has raised 

PM2.5 emissions as a particular concern in their evidence, suggesting that they consider 

this pollutant unlikely to be a significant issue. 

 

 

Peter Stacey 

BSc, GradDip(Bus), CASANZ CAQP 

Managing Director 

Phone: 021 614 842  

Email: peter@airqualityconsulting.co.nz 

Website: www.airqualityconsulting.co.nz 

mailto:peter@airqualityconsulting.co.nz
http://www.airqualityconsulting.co.nz/


 

  

APPENDIX B – AMENDED CONDITIONS SINCE 27 MAY 2025 VERSION 
 
Groundwater and Settlement Monitoring Contingency Plan  

 
 
Dust Management  
 

 

 
 
Ecological Management Plan 

  



 

  

APPENDIX C – SPECIALIST REVIEW OF GROUNDWATER MONITORING AND CONTINGENCY PLAN 



 

 

 



 
 

 

 

 

 



 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 


