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1.0 THE APPLICANT AND PROPERTY DETAILS 

To: Waipa District Council 

Site Address: Corner of Burns Street and Campbell Street 

Applicant Name: Construction Advantage Limited 

Address for Service:  Barker & Associates Ltd 
 PO Box 9342 
 Waikato Mail Centre 
 Hamilton 3240 
 Attention: Gareth Moran 

Legal Description: Lot 1 DP 443875 (refer to Record of Title as 
Appendix 1) 

Site Area: 1,875m² 

Site Owner:  Eljayej Holdings Limited 

Waipa District Plan Zone: Commercial 

Waipa District Plan Policy Areas: N/A 

Locality Diagram: Refer to Figure 2 

Brief Description of Proposal: To construct a new mixed-use commercial and 
residential development on the site. 

Summary of Reasons for Consent:  Infringements to landscaping strip, height, 
earthworks, outdoor living area, car park 
landscaping and vehicle access arrangements. 
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2.0 INTRODUCTION 

This report has been prepared in support of a resource consent application on behalf 
of Construction Advantage Limited to construct a new mixed-use commercial and 
residential development at the corner of the Burns Street and Campbell Street 
intersection (Lot 1 DP 443875).  

The site is zoned ‘Commercial’ under the provisions of the Waipa District Plan. 
Dwellings above ground level and cafés, restaurants and takeaway food outlets are 
permitted under the plan, however the proposal requires consent as a Discretionary 
Activity for height, landscaping strip, earthworks, outdoor living area and parking and 
access non-compliances. 

This Assessment of Environmental Effects (AEE) has been prepared in accordance with 
the requirements of Section 88 and Schedule 4 of the Resource Management Act 1991 
(the Act) and is intended to provide the information necessary for a full understanding 
of the activity for which consent is sought and any actual or potential effects the 
proposal may have on the environment. 

3.0 BACKGROUND 

The site contains an underlying landuse application (LU/0162/10/02) for a new retail 
complex containing a new supermarket and various retail outlets on the 
development site, that was approved on 3rd May 2012. The proposed development 
site includes the allotments listed in Table 1 below. 

Table 1: Summary of existing allotments (LU/0162/10/02) 

Number Legal Description Address Existing Use 
1 Lot 1 DP 443875  Vacant 
2  Lot 2 DP 443875 9 Campbell Street Food/Beverage - Five Stags 

Leamington Tavern 
3 Lot 3 DP 443875 1/9 Campbell Street Beverage – Thirsty Liquor 

and Turkish Café  
4  Lot 4 DP 443875 48 Burns Street Food – Royal Cambridge 

Indian 
5  Lot 5 DP 443875 Campbell Street Car parking area 
6 Lot 6 DP 443875 46 Burns Street Food - Fresh Choice 

Supermarket 
As noted above, most of these sites have been developed for commercial purposes, 
except the subject site, as shown in Figure 1 below.  

Under this consent, the subject site was labelled ‘Stage 3’ of the development which 
proposed a new café and retail development. This application is similar to the 
approved development, however residential activities are proposed in addition to 
commercial (retail and food and beverage) activities. 
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Figure 1: Map showing development sites consented under LU/0162/10/02 

In 2017, the subject site was re-zoned from General to Commercial which resulted in 
changes to District Plan requirements.  As a result of this zoning change, the activities 
associated with this consent (aside from the non-compliances associated with height, 
earthworks, landscaping strip, outdoor living are, car parking landscaping and vehicle 
access arrangements) now form part of the permitted baseline activities attributed to 
the site. 

4.0 SITE CONTEXT 

4.1 SITE DESCRIPTION 

The site is a relatively flat, 1,875m², L-shaped allotment located at the corner of Burns 
Street and Campbell Street in Leamington. The subject site is located in the centre of 
the established Commercial Zone in Leamington. 

An aerial photograph of the site is shown in Figure 2 below. The site is currently 
vacant and contains no buildings or mature vegetation on site. The site is relatively 
flat with a gentle slope down towards the northern boundary. The site is part of a 
larger commercial development comprising the directly adjoining sites to the north 
and east, that have been developed in accordance with the underlying consent 
(LU/0162/10/02) as discussed in section 3 of this report. 
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Figure 2: Aerial showing location of the subject site (Source: Waipa District Council) 

In terms of access, there are no existing vehicle crossings or parking spaces provided 
on the subject site, however car parking is provided along the periphery of the site 
(as part of the internal development and along Burns Street and Campbell Street) 
and there is a vehicle crossing accessing Burns and Campbell Streets that was 
established as part of the previous resource consent. 

The site is zoned Commercial under the Waipa District Plan (WDP). Sites surrounding 
the site are also zoned Commercial, with the exception of properties to the west and 
south which are zoned Residential. 

The site is not subject to any ‘special features’ as indicated on Council’s Special 
Features Maps (Figure 3).  

 

Figure 3: Special Features Map 

The wider environment is commercial and residential in character, containing a range 
of retail, food and beverage and commercial activities including the Fresh Choice 
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supermarket, bars and restaurants, Thai and Indian takeaway outlets, and the 
Leamington Medical Centre is within close proximity to the subject site. The 
residential area to the west and south of the site feature predominantly one storey 
dwellings. The site is located with the centre of the Leamington commercial zone.  

4.2 RECORD OF TITLE 

The site is comprised of one Record of Title (RT), the details for which are set out 
below and included as Appendix 1. There are a number of interests registered on the 
title, including various easements that relate to rights to covey water, stormwater, 
sewage and gas and a right of way easement that enables access to the site.  

Of particular relevance is Certificate 9036748 which states that “building consent is 
to be granted, subject to a condition under Section 75 of the Building Act 2004, that 
the specific allotments must not be transferred or leased except in conjunction with 
(the) other allotment(s)” set out in Table 1 above. Given the applicant owns the 
allotments listed above, it is considered that the proposed access and parking 
arrangements discussed in section 7.4 are appropriate. 

Legal 
Description 

Title 
Reference Area Relevant Interests 

Lot 1 DP 443875 555723 1,875m² 

Transfer H127860 
Easement Certificate B563619.5 
8797797.1 Caveat  
Easement Instrument 9462743.4 
9036748.1 Certificate 

5.0 PROPOSAL 

5.1 OVERVIEW 

The applicant proposes to construct one new mixed-use development containing 
commercial activities and residential units at the corner of Burns Street and Campbell 
Street. The proposed site plan is shown in Figure 4 below. 
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Figure 4: Proposed Site Plan 

 

Figure 5: 3D Visualisation of Proposed Building looking towards the site from Burns Street (northern 
elevation) 

A summary of the key elements of the proposal is set out below. More detailed 
descriptions on particular aspects of the proposal are contained within the 
Application Plans prepared by LAD Architecture, included as Appendix 2. 

5.2 THE ACTIVITY 

The proposal involves the establishment and on-going operation of a three-storey 
mixed-use commercial and residential development containing 9 commercial 
tenancies and 30 apartments.  



 

Assessment of Environmental Effects                                                                       Prepared by Hannah Pettengell 
B&A Ref: 18542  7  Reviewed by Gareth Moran 

The proposed building will have commercial tenancies on the ground floor, with a 
GFA ranging between 93m² and 180m², as shown on the application plans. It is noted 
that no vendors have been allocated or confirmed for the proposed development.   

A total of 30 apartments are proposed on the first and second floors, comprising a 
mix of one and two-bedroom units. Each residential unit is provided with a 
deck/balcony that is directly accessible from the main living area and is free of 
buildings, driveways and parking spaces as the residential units are above the ground 
floor. Underground car parking is proposed at the basement level providing 30 car 
parks which will also contain a common refuse storage area. Further, a verandah is 
proposed around the length of the building, as shown in Figure 6 below. 

 

Figure 6: Proposed 3D Visualisation of Proposed Building (looking from internal car park) 

5.3 BUILT DEVELOPMENT AND SERVICING 

As previously mentioned, the proposal involves the construction of a new mixed-
used development, with a proposed area of 1,320m². 

The proposed development will connect to Council’s reticulated services. Specific 
details of the proposed servicing arrangements will be confirmed at the time of 
building consent.  

5.4 SIGNAGE AND LIGHTING 

Compliant signage will be installed to the building façade of the proposed 
commercial activities. Any signage installed will be designed to comply with the 
permitted standards contained within Rule 6.4.2.28, with the wording of the sign yet 
to be confirmed. The signs are not intended to be illuminated or lit. Lighting will be 
installed on the exterior of the building, which will be designed to comply with the 
permitted lux levels of the WDP. 
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5.5 EARTHWORKS AND LANDSCAPING 

Approximately 3,200m³ of earthworks are required to construct the underground car 
parking proposed on the site. Given the site is relatively flat, there will be no 
sedimentation or erosion issues, however the construction works will be undertaken 
in accordance with Waikato Regional Council’s Erosion and Sediment Control Guide 
for Land Disturbing Activities (GD05). Some areas of landscaping will be retained 
along the site boundaries which comprised a mix of ground cover. 

5.6 TRAFFIC, ACCESS AND PARKING 

The mixed-use commercial and residential development will gain access to Campbell 
Street and Burns Street via two existing vehicle crossings to the north-west (9B 
Campbell Street) and south-east (48 Burns Street) of the building, which are located 
outside the site boundaries. The proposed development is reliant on utilising the 
parking within the wider development which is considered acceptable in this case as 
the applicant can’t sell the titles individually as there is a caveat (reference 
9036748.1) registered on the title restricting the sale of individual lots. Therefore, 
even though this triggers a non-compliance, the parking arrangements will remain 
that way in perpetuity. 

Further, the existing vehicle crossings on Burns Street and Campbell Street were 
constructed as part of the previous consent in order to accommodate the wider 
development, including any future development on the site (Lot 1 DP 443875). 

The proposal will provide underground car parking, including 30 parking spaces (one 
for each unit), including 3 accessible spaces, as shown on the Application Plans 
included as Appendix 2. Compliant vehicle manoeuvring will be provided to service 
the proposed parking spaces. In terms of parking for the proposed commercial 
tenancies, it is proposed to utilise the existing car parking provided within the 
Leamington Development (Lot 4 DP 443875) and the existing parking spaces provided 
on Campbell Street and Burns Street, as discussed above. Additionally, there is 
sufficient space for cycle parking spaces to be provided within the site. This car 
parking configuration was considered appropriate as part of the underlaying 
resource consent.  

The proposal is detailed within the Application Plans at Appendix 2. 

6.0 REASONS FOR THE APPLICATION 

A rules assessment against the provisions of the Waipa District Plan (WDP) is 
attached as Appendix 3. The site is zoned Commercial and is not subject to any 
overlays under the WDP. The proposal requires consent for the matters outlined 
below. 
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6.1 WAIPA DISTRICT PLAN 

Section 6 – Commercial Zone 

• The proposed building exceeds the maximum 14m height permitted which will 
not comply with standard 6.4.2.3, and therefore requires consent as a 
discretionary activity under rule 6.4.1.4. 

• The proposed main public entrance to the building is not orientated parallel to 
the road boundary which does not comply with standard 6.4.2.6, and therefore 
requires consent as a restricted discretionary activity under rule 6.4.1.3. 

• The proposed development does not provide a 2m wide landscaping strip along 
the road boundary which will not comply with standard 6.4.2.11, and therefore 
requires consent as a discretionary activity under rule 6.4.1.4. 

• The proposal provides two dwellings with outdoor living spaces orientated to 
the south which will not comply with standard 6.4.2.20, and therefore requires 
consent as a discretionary activity under rule 6.4.1.4. 

• The proposal exceeds the 25m³ permitted earthworks threshold, with 3,200m³ 
proposed which does not comply with standard 6.4.2.30, and therefore requires 
consent as discretionary activity under rule 6.4.1.4. 

Section 16 – Transportation 

• The proposal will not comply with standard 16.4.1.1(f), which requires direct 
vehicle access to the site from the road frontage (Campbell Street or Burns 
Street). This requires consent under rule 16.4.1.1 as a discretionary activity. 

• The proposal will not comply with standard 16.4.2.3 for sites with two road 
frontages, which requires direct vehicle access from either Campbell Street or 
Burns Street. As no vehicle access is provided to the site from either road 
frontage, this requires consent as a discretionary activity.  

• The proposal will not comply with standard 16.4.2.4 for not providing vehicle 
access to the site. This requires consent as a discretionary activity. 

• The proposal involves the provision of 30 parking spaces in the basement on the 
site. This exceeds the minimum 25 parking spaces permitted, which requires 
consent under rule 16.4.2.20 as a restricted discretionary activity. 

6.2 ACTIVITY STATUS CONCLUSION 

Overall, this application is for a discretionary activity.  
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6.3 NES CONTAMINATED SOILS 

These regulations came into force on 1 January 2012 and apply when a person wants 
to do an activity described in regulation 5(2) to 5(6) on a piece of land described in 
regulation 5(7) or 5(8).  

The standards are not applicable if the land in question is, or has been, or is more 
likely than not to have been used for a hazardous activity or industry and the 
applicant proposes to subdivide or change the use of land, or disturb the soil, or 
remove or replace a fuel storage system. 

In this instance, no HAIL sites are listed on the application site under the WDC Maps 
and the NES does not apply to the activity because it is not a listed activity under 
clause 5(2) to (6) of the NES. Therefore, because the activity is not covered by the 
NES, and the land is not covered by the NES then the NES does not apply and no 
further assessment of the proposal with respect to the Resource Management 
National Environmental Standard for Assessing and Managing Contaminants in Soil 
to Protect Human Health Regulations 2011 is necessary. 

As such, the NES soil is not applicable for the activity and no consents are required 
under NESCS. 

6.4 WAIKATO REGIONAL PLAN 

No consents are required under the Waikato Regional Plan. 

7.0 PUBLIC NOTIFICATION ASSESSMENT (SECTIONS 95A, 95C AND 95D) 

7.1 ASSESSMENT OF STEPS 1 TO 4 (SECTION 95A) 

Section 95A specifies the steps the council is to follow to determine whether an 
application is to be publicly notified. These are addressed in statutory order below. 

7.1.1 Step 1: Mandatory public notification is required in certain circumstances 

Step 1 requires public notification where this is requested by the applicant; or the 
application is made jointly with an application to exchange of recreation reserved 
land under section 15AA of the Reserves Act 1977. 

The above does not apply to the proposal. 
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7.1.2 Step 2: If not required by step 1, public notification precluded in certain 
circumstances 

Step 2 describes that public notification is precluded where all applicable rules and 
national environmental standards preclude public notification; or where the 
application is for a controlled activity; or a restricted discretionary, discretionary or 
non-complying boundary activity. 

In this case, the applicable rules do not preclude public notification, and the 
proposal is not a controlled activity or a boundary activity. Therefore, public 
notification is not precluded. 

7.1.3 Step 3: If not precluded by step 2, public notification required in certain 
circumstances 

Step 3 describes that where public notification is not precluded by step 2, it is 
required if the applicable rules or national environmental standards require public 
notification, or if the activity is likely to have adverse effects on the environment that 
are more than minor. 

As noted under step 2 above, public notification is not precluded, and an 
assessment in accordance with section 95A is required, which is set out in the 
sections below. As described below, it is considered that any adverse effects will 
be less than minor. 

7.1.4 Step 4: Public notification in special circumstances 

If an application is not required to be publicly notified as a result of any of the 
previous steps, then the council is required to determine whether special 
circumstances exist that warrant it being publicly notified. 

Special circumstances are those that are:  

• Exceptional or unusual, but something less than extraordinary; or 

• Outside of the common run of applications of this nature; or  

• Circumstances which make notification desirable, notwithstanding the 
conclusion that the adverse effects will be no more than minor.  

The proposal is for a new mixed-use development to accommodate 30 apartments 
and 9 commercial tenancies, which is a ‘permitted activity’ within the Commercial 
Zone. Therefore, it is not considered that there is anything unique about the 
proposed. It is therefore considered that the application cannot be described as 
being out of the ordinary or giving rise to special circumstances. 
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7.2 SECTION 95D STATUTORY MATTERS 

In determining whether to publicly notify an application, section 95D specifies a 
council must decide whether an activity will have, or is likely to have, adverse effects 
on the environment that are more than minor.  

In determining whether adverse effects are more than minor: 

• Adverse effects on persons who own or occupy the land within which the activity 
will occur, or any land adjacent to that land, must be disregarded. 

The land to be excluded from the assessment is listed below. 

• Adverse effects permitted by a rule in a plan or national environmental standard 
(the ‘permitted baseline’) may be disregarded. 

In this case, dwellings situated above ground level and cafés, restaurants and 
takeaway food outlets are permitted in the Commercial Zone provided 
compliance with the zone and district wide standards (such as transport) are 
met. It is considered that this, and the effects associated with the existing 
lawfully-established buildings form a baseline that can be usefully applied to 
the proposal. 

• The adverse effects on those persons who have provided their written approval 
must be disregarded. 

The applicant (Eljayej Holdings Limited) owns the sites to the north and east 
of the site (as listed in Table 1 earlier in this report), therefore their written 
approval is implied, and adverse effects on them have been disregarded. 

No other persons have provided written approval for the proposal. 

The sections below set out an assessment in accordance with section 95D, including 
identification of adjacent properties, and an assessment of adverse effects.  
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7.3 LAND EXCLUDED FROM THE ASSESSMENT  

In terms of the tests for public notification (but not for the purposes of limited 
notification or service of notice), the adjacent properties to be excluded from the 
assessment are shown in Figure 7 below, and include: 

• 46 Burns Street (north); 

• 48 Burns Street (north-east); 

• Lot 5 DP 443875 (north and east); 

• 9 Campbell Street (east); 

• 2 and 4-4D Campbell Street (south); 

• 161/91 Coleridge Street (south-west); and 

• 165/91 Coleridge Street (west). 

 

Figure 7: Adjacent properties (shaded blue) in relation to the subject site (shaded red) (Source: Emaps) 

7.4 ASSESSMENT OF EFFECTS ON THE WIDER ENVIRONMENT 

The proposal will have adverse effects on the wider environment which are 
considered to be less than minor for the following reasons: 

• The proposed mixed-use commercial development is considered to be in 
keeping with the scale and type of development anticipated within the 
Commercial Zone as the District Plan provides for buildings up to three-storeys 
in height, therefore the site is considered to be an efficient and productive use 
of the vacant site. The proposed commercial tenancies reflect a similar scale, 
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size, form and density to the existing commercial outlets within the wider area 
and supports the intended use of commercially zoned sites within Lemington. 
The layout of the proposed building has been carefully designed to provide 
commercial tenancies on the ground floor that is consistent with the 
surrounding area, which will continue to provide a positive interface with the 
street and good pedestrian linkages. The proposed dwellings on the first and 
second floors are not considered to not detract from the commercial intent of 
the zone, which is reflected on the ground floor. Both the commercial tenancies 
and residential units have been carefully considered to provide generous floor 
areas and achieve good levels of on-site amenity. The building itself will be 
constructed using high quality materials, including a mixture of different colours 
and materials, that have been designed with an interesting façade broken up 
with vertical panelling, balconies and windows to break up the perceived bulk 
form and reduce the potential visual dominance effects on the streetscape. 

• The proposed residential units have been designed to provide a functional and 
useable spaces, each with an outdoor living space directly accessible from the 
main living area, in accordance with the permitted standards. Visual screening 
is provided on the balconies in the form of vertical permeable fencing which 
provides ensures privacy for future residents and creates an attractive façade.  

• Although a 2m landscaping strip is not provided along the length of the road 
frontage on Campbell Street and Burns Street, the proposal is considered to be 
an efficient use of the site as the additional floor space gained (without the 2m 
wide strip), will result in positive benefits, including more space for commercial 
activities that supports the intent of the zone. It is noted that landscaped areas 
will be provided on the site whether possible and parts of the site will remain in 
grass cover, as shown on the application plans. Further, the area of existing 
landscaping contained within the road reserve of Campbell Street and Burns 
Street will be retained, which continues to provide an attractive streetscape and 
supports on-site amenity. As such, the absence of the 2m landscaping strip is 
not considered to detract from the amenity of the site and wider environment. 

• The proposed height infringement arises from location of the air conditioning 
unit on the roof, which infringes the permitted height standard by 
approximately 1.6m over a length of 11.7m. The exact location of the air 
conditioning unit is yet to be confirmed, however acoustic screening will be 
provided around the unit to mitigate any adverse noise effects. The acoustic 
screening will match the existing colour palette of the building which will be 
perceived as an extension of the roof form, rather than a completely separate 
object. Given the air conditioning unit is relatively small and the proposal 
infringes by 1.6m, the non-compliance with height is considered to be a 
relatively minor infringement, especially given the building would otherwise 
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comply with the permitted height standard if an air conditioning unit was not 
required/proposed. 

• With regards to the outdoor living spaces, each apartment is provided with a 
balcony that meets the minimum permitted area threshold and has direct access 
from the main living areas. Given the location and shape of the site, it is 
inevitable that some apartments overlooking Campbell Street will have outdoor 
living spaces orientated to the south, which is the case for AP1-15 and AP2-1. 
The remaining 28 apartments are designed with compliant outdoor living 
spaces, and as such this is considered to be a small-scale non-compliance when 
considered with respect to the wider environment and the fact this will not 
detract from the amenity of the site. 

• While the proposal will involve a carpark of more than 25 parking spaces, it is 
recognised that these parking spaces are proposed in the underground 
basement and therefore the proposed parking spaces will not be visible in the 
wider environment. The proposed development intends to utilise the existing 
parking spaces on Campbell Street and Burns Street, resulting in no changes to 
the streetscape. As such, the proposed car parking is not considered to detract 
from the amenity of the site and wider environment. 

• For many of the same reasons identified above, in particular the limited views 
of the car park, the absence of car park landscaping is not considered to detract 
from the amenity of the site and wider environment, as the proposed parking 
will not be visible on the site. Given the commercial character of the site and 
wider environment (refer to section 2.0) and the existing landscaping provided 
within the Leamington Village car park, proposal is not considered be out of 
scale with the types of development intended on the site. 

• In terms of Crime Protection Through Environmental Design (CPTED) principles, 
the proposal is considered to support a safe environment as: 

o The proposed development will provide for commercial activities, in 
addition to the proposed residential units on the first and second 
floors. Given the mixed-use nature of the development (with 
commercial and residential activities proposed), the variety of 
activities anticipated on the site will ensure there are people are 
present on site most of the day, providing greater opportunity for 
passive surveillance of the site and wider environment and 
contributes to the vibrancy of the area; and 

o Low level security lighting on the building is proposed which further 
supports a safe environment and surveillance opportunities. 

• Pedestrian safety will be maintained to ensure clear and defined accessible 
pedestrian routes to the proposed building and adjoining commercial activities 
are provided, including the provision of three new pedestrian crossings and the 
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proposed verandah that extends around the periphery of the building, providing 
additional shelter for pedestrians. 

• As previously mentioned in section 5.6 of this report, the car parking approved 
as part of the previous consent was deemed suitable for the commercial 
element of the proposal, and the additional car parking proposed in the 
underground car park has been provided to account for the residential activities 
that weren’t previously consented, which now forms part of the permitted 
baseline. On this basis, the traffic generated by this activity are anticipated 
within the environment and will not generate any adverse effects on the safety 
and functionality of the surrounding road network. 

7.5 SUMMARY OF EFFECTS 

Overall, it is considered that any adverse effects on the environment relating to this 
proposal will be no more than minor. 

7.6 PUBLIC NOTIFICATION CONCLUSION 

Having undertaken the section 95A public notification tests, the following 
conclusions are reached: 

• Under step 1, public notification is not mandatory; 

• Under step 2, public notification is not precluded; 

• Under step 3, public notification is not required as it is considered that the 
activity will result in less than minor adverse effects; and 

• Under step 4, there are no special circumstances. 

Therefore, based on the conclusions reached under steps 3 and 4, it is recommended 
that this application be processed without public notification. 
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8.0 LIMITED NOTIFICATION ASSESSMENT (SECTIONS 95B, 95E TO 95G) 

8.1 ASSESSMENT OF STEPS 1 TO 4 (SECTION 95B) 

If the application is not publicly notified under section 95A, the council must follow 
the steps set out in section 95B to determine whether to limited notify the 
application. These steps are addressed in the statutory order below.  

8.1.1 Step 1: Certain affected protected customary rights groups must be notified 

Step 1 requires limited notification where there are any affected protected 
customary rights groups or customary marine title groups; or affected persons under 
a statutory acknowledgement affecting the land. 

The above does not apply to this proposal. 

8.1.2 Step 2: If not required by step 1, limited notification precluded in certain 
circumstances 

Step 2 describes that limited notification is precluded where all applicable rules and 
national environmental standards preclude limited notification; or the application is 
for a controlled activity (other than the subdivision of land). 

In this case, the applicable rules do not preclude limited notification, and the 
proposal is not a controlled activity. Therefore, limited notification is not 
precluded. 

8.1.3 Step 3: If not precluded by step 2, certain other affected persons must be notified 

Step 3 requires that, where limited notification is not precluded under step 2 above, 
a determination must be made as to whether any of the following persons are 
affected persons: 

• In the case of a boundary activity, an owner of an allotment with an infringed 
boundary; 

• In the case of any other activity, a person affected in accordance with s95E. 

The application is not for a boundary activity, and therefore an assessment in 
accordance with section 95E is required and is set out below. 

Overall, it is considered that any adverse effects in relation to adjacent properties 
will be less than minor, and accordingly, that no persons are adversely affected. 
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8.1.4 Step 4: Further notification in special circumstances 

In addition to the findings of the previous steps, the council is also required to 
determine whether special circumstances exist in relation to the application that 
warrant notification of the application to any other persons not already determined 
as eligible for limited notification. 

In this instance, having regard to the assessment in section 7.1.4 above, it is 
considered that special circumstances do not apply. 

8.2 SECTION 95E STATUTORY MATTERS 

If the application is not publicly notified, a council must decide if there are any 
affected persons and give limited notification to those persons. A person is affected 
if the effects of the activity on that person are minor or more than minor (but not 
less than minor). 

In deciding who is an affected person under section 95E: 

• Adverse effects permitted by a rule in a plan or national environmental standard 
(the ‘permitted baseline’) may be disregarded;  

• Only those effects that relate to a matter of control or discretion can be 
considered (in the case of controlled or restricted discretionary activities); and 

• The adverse effects on those persons who have provided their written approval 
must be disregarded. 

These matters were addressed in section 7.2 above. The applicant (Eljayej Holdings 
Limited) owns the sites to the north and east of the site (as listed in Table 1 earlier in 
this report), therefore their written approval is implied, and adverse effects on them 
have been disregarded. No other persons have given their written approval to the 
proposal. 

Having regard to the above provisions, the following comments are made: 

8.3 ASSESSMENT OF EFFECTS ON ADJACENT PROPERTIES 

The adverse effects of the proposal on the wider environment was undertaken at 
section 7.4 above where it was concluded that the proposal will have adverse 
amenity and transportation effects on the wider environment which will be no more 
than minor. It is considered that these findings also generally apply here, although 
the following additional comments are made with regards to persons: 

• As previously mentioned, the immediately adjoining properties to the north and 
east are owned by the applicant, so any adverse effects on these properties have 
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been disregarded. It is noted however, that the proposal in keeping with the 
existing commercial activities within the immediately surrounding area. 

• Despite the residential zoning on these adjoining sites, the site is zoned 
Commercial and therefore the building and nature of activities proposed are 
permitted under the WDP. As such, the proposal aligns with the current and 
future amenity values of the area and will have no additional effects on the 
neighbours over and above what has been anticipated by way of the District Plan 
provisions. 

• In saying this, the proposed development has been carefully designed with 
consideration to adjoining residential sites located to the west and south of the 
site, in particular, balcony screening is proposed at the edge of the apartments 
to reduce potential privacy effects on these adjoining properties. The separation 
distances afforded by Campbell Street and Burns Street are also considered to 
reduce any potential visual dominance effects on these adjoining properties, as 
such the effects are considered to be less than minor.  

• With regards to the 1.6m height infringement caused by the air conditioning 
unit, the effects on adjoining properties are considered to be less than minor as 
acoustic fencing is proposed to mitigate potential noise effects and the 
proposed screening will match the colour palette of the building providing an 
extension of the proposed roof form. As such, it is considered that the proposed 
height infringement will be hardly visible when viewed from adjoining 
properties and will not detract from the amenity of the immediately 
surrounding environment. Further, buildings up to 14m in height are permitted 
on the site, and therefore a building of this scale is anticipated within the area, 
and is considered to result in less than minor effects. 

• In order to address any reverse sensitivity effects, specifically related to noise 
on the established commercial activities, the proposed units will be acoustically 
treated. 

• Further, the proposed commercial and residential activities are permitted on 
the site and traffic generated by the proposed mixed-use development is not 
out of character to what has been anticipated in the area. As a result, the owners 
and occupiers of the adjoining properties should be of the expectation that 
traffic associated with the proposed activities form an anticipated outcome in 
the area. 

Based on the above, it is considered that there are no adversely affected persons in 
relation to this proposal. 
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8.4 LIMITED NOTIFICATION CONCLUSION 

Having undertaken the section 95B limited notification tests, the following 
conclusions are reached: 

• Under step 1, limited notification is not mandatory; 

• Under step 2, limited notification is not precluded; 

• Under step 3, limited notification is not required as it is considered that the 
activity will not result in any adversely affected persons; and 

• Under step 4, there are no special circumstances. 

Therefore, it is recommended that this application be processed without limited 
notification. 

9.0 CONSIDERATION OF APPLICATIONS (SECTION 104) 

9.1 STATUTORY MATTERS 

Subject to Part 2 of the Act, when considering an application for resource consent 
and any submissions received, a council must, in accordance with section 104(1) of 
the Act have regard to: 

• Any actual and potential effects on the environment of allowing the activity; 

• Any relevant provisions of a national environmental standard, other regulations, 
national policy statement, a New Zealand coastal policy statement, a regional 
policy statement or proposed regional policy statement; a plan or proposed 
plan; and 

• Any other matter a council considers relevant and reasonably necessary to 
determine the application. 

9.2 WEIGHTING OF PROPOSED PLAN CHANGES 

There are no relevant plan changes that would have a bearing on this application.  

10.0 EFFECTS ON THE ENVIRONMENT (SECTION 104(1)(A)) 

Under our Section 104 analysis the environmental tests are slightly different, in that 
we have to ascertain or demonstrate the environmental effects of the proposal are 
in fact acceptable. 

Throughout this report we have concluded that the proposal will have a no more 
than minor effect on the wider environment and any potential effects on the 
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immediately adjoining property owners and occupiers are less than minor.  On this 
basis we are able to conclude that the development represents an acceptable 
outcome with in the environment.  

Positive Effects 
Section 104 also gives the Planner the opportunity to identify any potential positive 
effects attributed to the development. Given the current housing shortage in the 
Waikato region (specifically Leamington) the creation of higher density residential 
dwellings in the vicinity of the greenbelt represents a positive outcome for the site, 
and the wider area. 
 
Based on past Council experience plus conversations with real estate agents and 
other prominent professionals in the property sector we are able to ascertain that 
the demand for smaller low maintenance dwellings is becoming highly sought after 
by people that simply don’t have the disposable time available to care for a large 
sections. This development has attempted to fill this vacant niche in the Leamington 
property market and provide diverse housing choice and type for future residents. 
Further, the proposal seeks to expand the diversity of commercial activities available 
within the wider Leamington area.  
 
While the development will look different to what is existing within this area, the 
proposed development is considered to provide an attractive high-quality building 
that provides a functional and diverse mix of commercial and residential activities 
to meet demand, all within the perimeters of the WDP. In order to encourage active, 
safe and vibrant town centres, higher density development has been encouraged 
around the perimeters of the Commercial Zone and in close proximity to reserves, 
where residents can take advantage of public amenities. As a result, the 
development will actively enhance the vibrancy of the area and attract more people 
the fast-growing commercial area in Leamington. 

 
Although individually this development won’t address the housing shortage, when 
viewed holistically the cumulative positive effects of providing diverse housing 
choice and commercial activities within the same building will take an important 
step towards easing pressure on the housing market by providing a variety of living 
choices for the community as conjunction will supporting commercial growth in 
Leamington. 
 
In summary, based on the key conclusions made throughout this report, we are able 
to conclude that the proposed development represents and positive outcome for the 
Cambridge community and the Waipa District as a whole.  
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11.0 STATUTORY DOCUMENTS (SECTION 104(1)(B)) 

The following planning documents prepared under the RMA are considered relevant 
to this application: 

• Waipa District Plan Objectives and Policies 

• Waikato Regional Policy Statement 

• Waikato Regional Plan 

11.1 WAIPA DISTRICT PLAN OBJECTIVES AND POLICIES  

The relevant objectives and policies of the WDP are contained within Section 6 – 
Commercial Zone and Section 16 – Transportation and include objectives 6.3.1, 6.3.2, 
16.3.2 and 16.3.3 and policies 6.3.2.3, 6.3.2.12, 16.3.2.2 and 16.3.3.1. 

In summary, these seek to integrate land use and transport systems through design, 
safety and amenity and to ensure there is an adequate provision of vehicle parking 
on the site accommodate the parking requirements of activities to maintain the 
efficient functioning of both the site and adjacent transport network. The objectives 
and policies in relation to signs seek to ensure that signs reflect local character, do 
not interfere with the safe and efficient use of the transport network and do not 
contribute to visual clutter on buildings or sites. Further, the policies encourage a 
variety of activities within the Commercial Zone and support building design that 
promotes good on-site amenity encourages a positive interface with the street. 

The proposal is considered to be consistent with the relevant objectives and policies 
as: 

• The proposed mixed-use development is not contrary to these policies for the 
reasons identified in section 7.4 above;  

• The proposal has been designed to maintain the safety and amenity of people 
for the reasons identified in section 7.4 above, which includes the provision of 
three new pedestrian crossings and a verandah around the periphery of the 
building to enhance pedestrian connectivity throughout the site and wider 
Leamington Village 

• The proposal has been carefully designed to provide an attractive mixed-use 
development that supports growth in Leamington’s commercial zone, including 
a diverse mix of residential units, and commercial premises, all of which are 
permitted and anticipated under the District Plan; 

• As alluded to in the report, the proposed development will provide a positive 
contribution to Leamington through the provision of diverse housing stock and 
choice and supports facilities commercial growth, which represents a positive 
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contribution to the growing township to achieve a vibrant and active 
commercial centre; 

• The proposed building design enhances on-site amenity with the provision of 
commercial tenancies on the ground floor that provide an attractive street 
frontage and passive surveillance to the street. The apartment 
balconies/outdoor living spaces provided on the first and second floors also 
provide additional passive surveillance, enhancing safety within the immediate 
environment.  

• The proposed units will be acoustically treated to ensure the proposed activities 
do not result in adverse noise effects on adjoining properties and the winder 
environment; 

• The proposal will not result in any adverse implications on the overall 
functionality and safety of the Campbell Street or Burns Street or the 
surrounding road network. Sufficient parking is proposed and available to 
service the proposed development and manoeuvring is provided to ensure 
vehicles are able to exit the site in a forward direction, as consistent with the 
District Plan provisions. Further, pedestrian and cyclist accessibility and 
connectivity to the site and wider transport network will not be adversely 
affected by the proposal. 

Based on the above and taking into account, the proposal is considered to be in 
keeping with the objectives and policies of the Commercial Zone and Transportation 
chapters of the Waipa District Plan. 

11.2 WAIKATO REGIONAL POLICY STATEMENT 

The relevant provisions of the Operative and Proposed Waikato Regional Policy 
Statements have been given effect to within the context of the District Plan, to which 
we have concluded that the proposal is not contrary to the policy framework of the 
District Plan. On this basis, we conclude that the proposal is not contrary to the 
overarching policy framework of the RPS. 

11.3 WAIKATO REGIONAL PLAN 

No consents were required under the Waikato Regional Plan and Waikato Regional 
Policy Statement. 

11.4 SUMMARY 

It is considered that the proposed development is generally in accordance with the 
objectives and policies of the Waipa District Plan. 
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12.0 PART 2 MATTERS  

Section 5 of Part 2 identifies the purpose of the RMA as being the sustainable 
management of natural and physical resources. This means managing the use, 
development and protection of natural and physical resources in a way that enables 
people and communities to provide for their social, cultural and economic well-being 
and health and safety while sustaining those resources for future generations, 
protecting the life supporting capacity of ecosystems, and avoiding, remedying or 
mitigating adverse effects on the environment.   

Section 6 of the Act sets out a number of matters of national importance including 
(but not limited to) the protection of outstanding natural features and landscapes 
and historic heritage from inappropriate subdivision, use and development.  

Section 7 identifies a number of “other matters” to be given particular regard by 
Council and includes (but is not limited to) Kaitiakitanga, the efficient use of natural 
and physical resources, the maintenance and enhancement of amenity values, and 
maintenance and enhancement of the quality of the environment.   

Section 8 requires Council to take into account the principles of the Treaty of 
Waitangi.   

Overall, as the effects of the proposal are considered to be less than minor, and the 
proposal accords with the relevant provisions of the WDP, it is considered that the 
proposal will not offend against the general resource management principles set out 
in Part 2 of the Act.  

13.0 OTHER MATTERS 

13.1 JOINT MANAGEMENT AGREEMENT AREA – WAIKATO TAINUI 

The property is within the Waikato Tainui Joint Management Agreement Area and 
therefore the provisions of the Waikato Tainui Environment Management Plan are 
relevant. The Waikato-Tainui Environmental Plan provides high-level guidance on 
objectives and policies with respect to Waikato-Tainui’s environmental aspirations. 

Section 25 of the Management Plan outlines the environmental issues, objectives 
and policies with regards to Land Use. Objective 25.3.2 seeks a planned approach to 
development in both the urban and rural environments that has positive cultural and 
social outcomes. In this instance the proposed land use is considered to be consistent 
with the desired outcomes of the Waikato Tainui Environmental Management Plan. 
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13.2 NPS URBAN DEVELOPMENT 2020 

The NPS-UD 2020 requires Council’s to plan well for growth and ensure a well-
functioning urban environment for all people, communities and future generations. 

The NPS-UD 2020 recognises the national significance of: 

• Providing sufficient development capacity to meet the different needs of 
people and communities. 

• Having well-functioning urban environments that enable all people and 
communities to provide for their social, economic, and cultural well-being, 
and for their health and safety, now and into the future. 

Relevant Objectives are listed below: 

Objective 1: New Zealand has well-functioning urban environments that enable all 
people and communities to provide for their social, economic, and cultural wellbeing, 
and for their health and safety, now and into the future. 

Objective 2: Planning decisions improve housing affordability by supporting 
competitive land and development markets. 

Objective 3: Regional policy statements and district plans enable more people to live 
in, and more businesses and community services to be located in, areas of an urban 
environment in which one or more of the following apply: the area is in or near a 
centre zone or other area with many employment opportunities the area is well-
serviced by existing or planned public transport there is high demand for housing or 
for business land in the area, relative to other areas within the urban environment. 

Objective 4: New Zealand’s urban environments, including their amenity values, 
develop and change over time in response to the diverse and changing needs of 
people, communities, and future generations. 

Relevant Policies are listed below: 

Policy 1: Planning decisions contribute to well-functioning urban environments, 
whichh are urban environments that, as a minimum: 

 have or enable a variety of homes that: 

i. meet the needs, in terms of type, price, and location, of different 
households; and 

ii. enable Māori to express their cultural traditions and norms; and 
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 have or enable a variety of sites that are suitable for different business sectors 
in terms of location and site size; and 

 have good accessibility for all people between housing, jobs, community services, 
natural spaces, and open spaces, including by way of public or active transport; 
and 

 support, and limit as much as possible adverse impacts on, the competitive 
operation of land and development markets; and 

 support reductions in greenhouse gas emissions; and 

 are resilient to the likely current and future effects of climate change. 

 

Policy 3: In relation to tier 1 urban environments, regional policy statements and 
district plans enable: 

d) in all other locations in the tier 1 urban environment, building heights and density 
of urban form commensurate with the greater of: 

(i) the level of accessibility by existing or planned active or public transport to 
a range of commercial activities and community services; or 

(ii) relative demand for housing and business use in that location. 

Policy 5: Regional policy statements and district plans applying to tier 2 and 3 urban 
environments enable heights and density of urban form commensurate with the 
greater of: 
 

 the level of accessibility by existing or planned active or public transport to a 
range of commercial activities and community services; or 

 relative demand for housing and business use in that location. 

Policy 6: When making planning decisions that affect urban environments, 
decisionmakers have particular regard to the following matters: 
 

 the planned urban built form anticipated by those RMA planning documents 
that have given effect to this National Policy Statement 

 that the planned urban built form in those RMA planning documents may 
involve significant changes to an area, and those changes: 

(i) may detract from amenity values appreciated by some people but improve 
amenity values appreciated by other people, communities, and future 
generations, including by providing increased and varied housing densities 
and types; and 

(ii) are not, of themselves, an adverse effect 
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 the benefits of urban development that are consistent with a well-functioning 
urban environments (as described in policy 1) 

 any relevant contribution that will be made to meeting the requirements of this 
National Policy Statement to provide or realise development capacity  

 the likely current and future effects of climate change. 

Comment: 

The proposed mixed-use development aligns with the high-level guidance within the 
NPS-UD, specifically in relation to Policy 1 which seeks to provide well-functioning 
urban environments which promote a diverse housing stock and good accessibility 
between housing, public spaces, community and the commercial sector. The 
proposal also aligns with Policy 3 which encourages urban form that meets housing 
and business demands and achieves a good level of accessibility to a range of 
commercial activities. In this case, the proposal provides for a range of commercial 
and residential activities that is not currently predominant in the environment, 
catering for diverse needs within the community. The proposed development 
provides a positive contribution to the area, providing accessible commercial and 
residential activities within the same location that promotes a vibrant and attractive 
area without compromising on amenity values. 

14.0 CONCLUSION 

The proposal involves the establishment of a new mixed-use commercial and 
residential development at the corner of the Burns Street and Campbell Street 
intersection in Leamington. The site requires consent as a Discretionary activity due 
to non-compliances with the permitted standards under Chapter 6 – Commercial 
Zone and Chapter 16 – Transportation of the Waipa District Plan. 

Based on the above report it is concluded that: 

• Public notification is not required as adverse effects on the wider environment 
will be less than minor. There are also positive effects including the efficient use 
of natural and physical land resources; 

• Limited notification is not required as no persons at adjacent properties are 
considered to be adversely affected by the proposal; 

• The actual and potential adverse environmental effects are acceptable in the 
commercial zone; 

• The proposal has a functional and beneficial reason to be established in this 
location and isn’t considered to be contrary to the relevant objectives and 
policies of the Waipa District Plan, Waikato Regional Policy Statement of NPS-
UD 2020. 
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• The proposal is considered to be consistent with Part 2 of the Act.It is therefore 
concluded that the proposal satisfies all matters the consent authority is 
required to assess, and that it can be granted on a non-notified basis. 
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