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To: The Chairperson and Members of the Regulatory Committee 

From: Simone Williams 

Subject: Resource consent application to establish and operate medical 
centre (gastro-enterology clinic) 

Meeting Date: 22 May 2020 

File Reference: LU/0324/19 

 
 

APPLICANT: Cambridge Specialist Centre 

PROPERTY ADDRESS: 21 Hamilton Road, Cambridge 

LEGAL DESCRIPTION: Lot 1 Deposited Plan 12105 [RT SA280/16] 

SITE AREA: 1351m2 

ZONING – DISTRICT PLAN: Residential Zone  

POLICY OVERLAYS: 

Cambridge Residential Character Area Overlay;  

Hamilton Road – Character Street 

Hall Street – Character Street 

DESIGNATION(S): D38 – Hamilton Road (SH1) 

PROPOSAL: 
Establish and operate medical centre (gastro-enterology 
clinic) 

AGENT: Hayson Knell Ltd 

ACTIVITY STATUS: Non-Complying  

 
NB: This report sets out the advice of the reporting planner to the Regulatory Committee.  This report has 

yet to be considered by the Committee, and the recommendation contained in the report is not the 
decision on the application.  A decision will only be made after the Committee has considered the 
application and heard the applicant and any submitters. 



 
Report to Regulatory Committee – 22 May 2020 

   Page 2 of 50 
10380921  

PART A – INTRODUCTION AND APPLICATION PROCESS 
 
1 INTRODUCTION 
 
1.1. Cambridge Specialist Centre (the Applicant) has applied for land use consent pursuant 

to s88 of the Resource Management Act 1991 (‘RMA’). The consent is sought for the 
establishment and  operation of a medical centre (gastro-enterology clinic), (‘the 
facility’). A copy of the application as lodged is attached in Appendix 1 to this report. 

 
1.2. The site subject to this application is a residential property located at 21 Hamilton 

Road, Cambridge.  The site is located on the south-eastern corner of Hamilton Road 
and Hall Street. Apart from the Cambridge Mews Motel located on the north-western 
corner Hamilton Road and Hall Street, this block of Hamilton Road and Hall Street 
contains a range of single-storey and double-storey residential buildings.  

 
1.3. The site contains an existing dwelling and associated accessory building.  All these 

buildings are proposed to be removed as part of this consent and replaced with one 
new building. 
 

1.4. A land use consent is required under the provisions of the Operative Waipa District 
Plan (‘District Plan’) due to the type of activity and due to non-compliances with the 
performance standards for the Residential Zone relating to building setbacks from the 
roads, building length, permeable surface areas, fencing, signage, and onsite parking 
provision. A detailed assessment of the reasons for consent is set out within Section 5 
of this report. 

 
1.5. The application was Limited Notified on the 26th February 2020, under s95(B) of the 

Resource Management Act 1991. Notice of the application was served on three 
adjoining and adjacent landowners in vicinity of the site.  
 

1.6. During the submission period, all three properties notified under s95(B) responded 
with submissions in opposition. All three submissions seek to be heard in support of 
their submission or to present a joint submission. The location of those submitters in 
relation to the site and their concerns are set out in Section 8 of this report and 
Appendix 5. 
 

1.7 The application has been referred to the Regulatory Committee as planning staff do 
not have delegated authority to determine notified applications where submissions 
have been lodged in opposition. 
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2 PURPOSE OF THIS REPORT 
 

2.1 This report has been prepared by Simone Williams (Consent Planner at Waipa District 
Council), in accordance with Section 42A of the Resource Management Act 1991 (‘the 
Act’), to provide a planning assessment and a recommendation to the Regulatory 
Committee on the above resource consent application. The key purposes of this report 
are to:  

 Describe the application and consent requirements;  

 Identify the issues and concerns raised by parties who have lodged submissions 
on the resource consent application;  

 Assess the environmental effects (adverse and positive) of the proposal, 
including those raised in the submissions;  

 Determine the effectiveness and appropriateness of the measures proposed by 
the Applicant to avoid, remedy or mitigate the effects;  

 Assess the resource consent against the requirements of the Act and against 
the provisions of the relevant planning instruments;  

 Make recommendations for the consideration by the Regulatory Committee on 
whether the resource consent should be approved or declined; and  

 Recommend conditions be imposed on the resource consent, if granted, to 
ensure the adverse effects of the proposal can be appropriately managed.  

 
2.2  It should be noted that any conclusions reached or recommendations made in this 

report are not binding on the Regulatory Committee and it should not be assumed that 
the Regulatory Committee will reach the same conclusions or recommendations after 
having considered all the evidence and hearing from the applicant and submitters. 

 
 
3 THE SITE 
 
3.1  The subject site is located on the south-eastern corner of the Hamilton Road and Hall 

Street intersection in Cambridge. The site is within the Residential Zone of the Waipa 
District Plan, and subject to the Cambridge Residential Character Area Policy Overlay. 
Adjacent to the site is a New Zealand Transport Agency Designation (D38) along 
Hamilton Road, and both Hamilton Road and Hall Street are listed as Character Streets 
within the District Plan. 

 
3.1 On all surrounding sides of the site, properties are contiguously zoned Residential and 

are developed for residential purposes, with the exception of the Cambridge Mews 
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Motel located on the north-western side of the intersection of Hamilton Road and Hall 
Street, which is zoned Residential with a Commercial use. Within the wider locality 
there are no other differing activities excepting the Church of Jesus Christ of Latter Day 
Saints (located on Grey Street), also zoned as Residential under the District Plan. Figure 
1, below, provides a clear aerial view of the site within the context of the surrounding 
environment.  Figure 3, on the following page, provides the District Plan zoning and 
overlay’s that apply to the site and surrounding environment. Council’s Special 
Features Maps do not identify any special features overlaying the site, as shown on 
Figure 4 on the following page. 

 
3.2 The site is held in one Record of Title legally described as Lot 1 Deposited Plan 12105 

[RT SA280/16] and has a size of 1351m2.  At this size, the site is at a median size, with 
surrounding properties along Hamilton Road (Between Victoria Street and Vogel 
Street) and Hall Street are predominantly sized between 900m2 - 1500m2. 

 
3.3 The site is developed for residential use and contains a two storey dwelling constructed 

of linear weatherboard with an attached garage to the rear of the site. Figure 2 shows 
the existing development layout within the site. The site has a single concrete 
accessway to Hamilton Road at the east of the boundary, and one pedestrian gate 
entrance is approximately halfway along the West boundary facing Hall Street. The site 
is bordered with 1.8m timber fencing and a combination of specimen trees and large 
shrubs. Photos of the site and photos of the Street frontages are provided as Figures 5 
to 8 of this report.   
 

 
Figure 1: Aerial photograph of site (site shown in red) 

Hamilton Road 

Hall Street 

The Cambridge Mews Motel 

The Church of Jesus 
Christ of Latter Day 
Saints 
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Figure 2: Existing Site Plan 
 

 
Figure 3: District Plan Zone and Policy Overlays 
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Figure 4: Councils Special Features  
 

 
Figure 5: Site visit photo showing existing dwelling and garage within the site 
 

 
Figure 6: Site visit photo showing sites entrance from Hamilton Road 
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Figure 7: Site visit photo showing sites frontage from Hall Street 
 

 
Figure 8: Photo showing sites location respective to Hamilton Road and Hall Street (taken from 
application – page 67). 

 
 

4 BACKGROUND 
4.1  There are no existing resource consents, consent notices or other instruments 

which must be held in regard in making a decision on this application. 
 
 
5 THE PROPOSAL 
 
5.1 Pursuant to s88 of the RMA, Cambridge Specialist Centre, have applied for a land use 

consent. The purpose of this consent is to enable the establishment and operation of 
a medical centre (gastro-enterology clinic), inclusive of the removal of the existing 
buildings from the site, relocation of a purpose built centre, and associated site 
infrastructure, carparking and landscaping. 

 
5.2 The following is a summary of the key aspects of the proposal: 

 The proposal involves the removal of all existing buildings from the site.   
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 The Applicant seeks to relocate a purpose-built and fitted gastro-enterology 
clinic, The clinic will be relocated to the site which is presently sited in Remuera, 
Auckland. The clinic in its existing location is going to expand and as such the 
purpose-built building is proposed to be relocated. The building has a 380.4m2 
gross floor area.  

 The activity will be administered by 14 staff, although not all will be present at 
the same time. The hours split between the staff includes: 1 full-time staff, 7 
staff will be 30 hours each per week. The activity will also include 6 specialists 
that each have 10 hours per week. It is anticipated that a maximum of 3 
specialists will be present on the site at any one time. 

 The activity will cater for up to 30 patients per day. Operating hours will be 
8:00am to 5:00pm, Monday through to Friday.  

 The proposal involves entrance signage being 0.528m2 on Hamilton Road 
frontage of building and a facility sign being 0.25m2 adjacent to parking area 
from Hamilton Road access. 

 A total of 16 parking spaces will be provided, including one disabled space. The 
existing vehicle crossing will be removed and replaced by two new vehicle 
crossings. One, an entry only, will be located close to the location of the existing 
crossing. The other, an exit only, will be located on Hall Street.  

 The  application includes landscaping treatment; predominantly evergreen 
shrub planting around the boundary of the site with a mixed deciduous and 
evergreen tree border. The base of the building will be planted with an 
evergreen hedge with a mix of shrubs, annuals and perennials between. 
Feature tree species are proposed within the carpark and street frontages. 
Three evergreen trees are proposed to be retained, one on Hamilton Road, and 
two along Hall street. 

 The eastern side boundary adjacent to 23 Hamilton Road will include 1.8m high 
acoustic timber fencing and 2.0m evergreen hedging and amenity trees in front 
of the fence. The southern rear boundary will include 1.8m high acoustic timber 
fencing lined with climbers and ground covers.  

 The development requires an upgrade of water and wastewater connections 
and a crate cell soakage system with soakage tanks is proposed to be installed 
under the proposed access and carpark is recommended for the on-site 
management of stormwater.  

 The land use application also covers other matters that do not comply with the 
relevant zone provisions of the Residential Zone, including; road boundary 
encroachments on both Hamilton Road and Hall Street, building length 
exceedance,  impermeable surfaces exceedance and fencing and signage 
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breaches. The land use consent also encompasses breaches relating to 
transportation rules including; reduced carparking and the vehicle access is 
inconsistent with roading hierarchy requirements.    

 In addition, Medical Centres are a Non-Complying Activity within the 
Residential Zone. 

5.3 A copy of the application is contained in Appendix 1. The proposed development plan 
and elevations are included in Figures 9 – 11, the landscaping plan, mitigation planting 
plan and elevations on Hamilton Road and Hall Street illustrating proposed landscape 
treatment are included in Figures 12 – 14 and the proposed Stormwater Management 
System is included in Figure 15. 

 
Figure 9: Site Concept Plan  
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Figure 10: Proposed Elevations – North and West 

 

Figure 11: Proposed Elevations – East and South  
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Figure 12: Proposed Landscaping Plan  

Figure 13: Proposed Mitigation planting concept plan  
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Figure 14: Proposed Elevations – Elevations with propsoed landscape treatment from 
Hamilton Road and Hall Street frontages  
 

 
Figure 15: Proposed Stormwater Management  
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6 ACTIVITY STATUS 
 
6.0 Section 4 of the Resource Consent Application report prepared by Hayson Knell Ltd, on 

behalf of Cambridge Specialist Centre, dated December 2019 provides an assessment 
of the proposal against the relevant provisions of the District Plan (i.e. the Residential 
Zone and the Transportation provisions).  

 
6.1 The proposal requires resource consent for the following reasons:  

▪ Rule 2.4.1.5(a) of the Waipa District Plan lists ‘Medical Centres’ as a Non-
Complying Activity within the Residential Zone.  

▪ Rule 2.4.2.2 (minimum building setback from road boundaries) as the proposed 
building will have a setback of 3.842m from Hall Street and 3.777m from 
Hamilton Road instead of the required setback of 7.5m from Character Streets 
(Hall Street) and 7.5m from State Highways (Hamilton Road); 

▪ Rule 2.4.2.7 (maximum building length) as the building will be 23.75 metres at 
its longest point and projects beyond the 30 degree angle applied to the eastern 
side boundary and does not contain a step in. Under this rule the maximum 
length of the wall and roofline of any building parallel or up to an angle of 30 
degrees to any internal site boundary that adjoins the Residential Zone or the 
Reserves Zone is required to be 23m.  

▪ Rule 2.4.2.12 (Permeable Surfaces) as the remaining permeable area resulting 
from the proposed development is 396.57m2, being 29.4%. This rule requires 
that each site shall be grassed, planted in trees and/or shrubs or otherwise 
landscaped in a manner that retains a minimum of 40% of the gross site area in 
permeable surfaces.  

▪ 2.4.2.32 (Signs) as the proposed signage exceeds the maximum size permitted 
by this rule being 0.25m2, and the proposed signs being 0.5m2 suspended on a 
pole of approximately 2 metres high on the Hamilton Road vehicle entrance 
and 0.5m2 located under the veranda at the main building entrance. Under this 
rule, and in this circumstance, permitted signage includes signs that are giving 
information such as the name or street number of premises, the business 
carried on, names of people occupying premises, and hours of operation; 

▪ Rule 16.4.1.1 and 16.4.2.13 (Transportation: Parking and Loading) as the 
proposal includes a shortfall of 3 carparks where 19 are required based on the 
assessment from Appendix T1 of the Waipa District Plan -  Minimum Parking, 
Loading and Unloading Requirements; 

▪ Rule 16.4.2.1 to 16.4.2.3 (Transportation: Road Hierarchy) as Vehicle access is 
proposed from the major arterial road  (Hamilton Road) and egress to the local 

https://www.waipadc.govt.nz/repository/libraries/id:26zgz4o7s1cxbyk7hfo7/hierarchy/our-council/waipadistrictplan/documents/wdp-volume-2/Transportation/T1%20-%20Minimum%20parking%20and%20Loading.pdf
https://www.waipadc.govt.nz/repository/libraries/id:26zgz4o7s1cxbyk7hfo7/hierarchy/our-council/waipadistrictplan/documents/wdp-volume-2/Transportation/T1%20-%20Minimum%20parking%20and%20Loading.pdf
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road (Hall Street). Under this rule, when a site has two frontages, it is requested 
vehicle access and egress must be from the lesser road type, in this instance, 
being the local road (Hall Street).  

 
These rules generate activity status’s that range from Restricted Discretionary (Rule 
2.4.2.7 - Maximum building length - Discretionary (Rule 2.4.2.12 – Permeable Surfaces, 
Rule 2.4.2.32 – Signs, Rules 16.4.1.1 and 16.4.2.13 – Transportation: Parking and 
Loading and Rules 16.4.2.1 to 16.4.2.3 – Transportation – Parking Hierarchy) to Non-
Complying (Rule 2.4.2.2 – Road boundary setback), and thus do not alter the land use 
activity status.  

 
5.3 Overall, the application is deemed to be a Non-Complying Activity being the highest      

status by the above rules.   
 
5.4  As a Non-Complying Activity, section 104D sets out that Council must be satisfied that 

either the adverse effects of the activity on the environment will not be more than 
minor, or the proposed activity will not be contrary to the objectives and policies of a 
plan, forming a ‘gateway test’ or ‘threshold test’.  Should either of the limbs of the test 
be passed, Council may go on to assess the application under section 104 and make a 
determination under section 104B. Refer to Section 11 and following sections for 
conclusions of that assessment.  

 
 

7 FURTHER INFORMATION REQUEST  
 
6.1  Following review of the application by Council staff, a request for further information 

was sent to the Agent on the 28th January 2020, requiring the following information: 

▪ To undertake a secondary review of the number of car park spaces required for 
the proposed medical development. The Integrated Transport Assessment (ITA) 
prepared by Traffic Solutions Ltd, submitted with the application concludes that 
based on the operational characteristics of the proposed practice itself, at peak 
parking demand there will be a total of 16 parked vehicles. Should this be 
accurate, please amend the Concept Site Plan to reflect the assessment made 
in Section 7 – Parking Demands in the ITA. Further, It would be preferable if 
there was greater buffer of landscaping near the Hamilton Road entrance if a 
reduction to the total number of carparks was made;  

▪ Should a reduction be made to the total number of carparks provided for the 
medical development, please reassess the proposals compliance with Rule 
2.4.2.12 – Permeable Surfaces; 



 
Report to Regulatory Committee – 22 May 2020 

   Page 15 of 50 
10380921  

▪ Please indicate on the Concept Site Plan the location of the two proposed signs 
within the site. Please also provide an assessment against Rule 2.4.2.32(e)(ii) – 
Internally illuminated signage;  

▪ Please specify the exterior colour(s) of the of the proposed medical 
development. The Urban Design Report prepared by Foley Group Landscape 
Design, submitted with the application states that the colour of buildings can 
assist with the visual integration of them into the landscape and notes that the 
proposed colour scheme of the medical development will remain the same as 
currently on the building. However no specific colour is identified, please 
provide these details; and  

▪ Rules 2.4.2.1 and 2.4.2.2 – Minimum building setback from road boundaries 
does not exclude eaves of buildings within the road boundary setbacks. Please 
amend the Concept Site Plan and provide updated measurements of the 
encroachments proposed measured to the eaves of the medical development 
from the road boundaries. 

▪ Please provide an expanded assessment of the types of noise that will be 
generated from the site and how this complies with Rule 2.4.2.25 - Noise. 7. It 
is noted that the medical development includes 1.8m acoustic fencing along its 
eastern and southern boundaries of the site. Please provide supporting 
information to demonstrate how this will address noise generated by the 
activity (For example: vehicles entering and exiting the site and car doors 
slamming etc.). 

 
6.2 A response was received on the 14th February 2020, providing the above requested 

information, and an updated scheme plan and landscaping plan.  
 
6.3  These changes have seen a reduction to the size of the carparking area and 

subsequently a reduction from 10 angled carparks to 5 angled carparks near the 
southeast boundary corner and 2 parallel carparks along the eastern internal boundary 
to and an increase of landscaping treatment and landscaping buffer to the carparking 
area on the eastern boundary. The landscape design to this buffer incorporates 
additional trees to reinforce the separation and the permeable area.  The permeable 
area has consequently increased to 29.4% as a result of the carparking amendment.  

 
6.4  The response also included an acoustic report prepared by Marshall Day Acoustics 

addressing the acoustic issues raised in the  Section 92 request. The report confirmed 
that noise sources generated by the activity are limited to vehicle movements on/off 
site and mechanical services equipment. Overall, the report concluded that predicted 
noise during busiest day time one hour period comfortably complies with the District 
Plan noise limits both at ground and first floor levels of adjacent residential properties. 
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With regard to the acoustic fencing proposed, the provision of acoustic fencing on the 
eastern and southern boundaries provides acoustic attenuation at the ground floor 
level, although the activities comply with District Plan noise requirements even at first 
floor level which overlooks any boundary fence. The report concludes that acoustic 
fence acts as a “nice to have” rather than strictly being relied upon for compliance. 
Nonetheless it will provide some acoustic benefit to neighbouring properties. 

 
6.5  This information was accepted by Council staff and the Section 42A Notification Report 

was continue to be processed.  The revised scheme plan and landscaping plan is shown 
above in Figures 9, 12 and 13. 

 
 
8 SUMMARY OF NOTIFICATION ASSESSMENT 
 
8.1 Pursuant to Sections 95A to 95F of the Act, the proposal has been assessed with 

regards to notification. A copy of the Notification Assessment Report is attached in 
Appendix 2. 

 
7.2 This report concludes:  

▪ The information contained within the application is substantially suitable and 
reliable for the purpose of making a recommendation of and decision on 
notification; 

▪ The applicant did not request that the application be publicly notified and there 
are no rules in the District Plan relevant to this proposal that require that the 
application must be notified; 

▪ There are no rules in the District Plan relevant to this proposal that preclude 
public or limited notification; 

- The application is for the establishment of a medical centre in the 
Residential Zone. This type of activity under the Waipa District Plan is a 
Non-Complying Activity under the District Plan, thus is not precluded 
from public notification;  

▪ Permitted activities on this site and which are relevant in terms of the 
permitted baseline would include: 

- Residential activities;  

- One principal dwelling and one secondary dwelling of 70m2, 
encompassed within the bulk of a principal dwelling; 

- Demolition and removal of buildings; and  

- Earthworks.  
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Activities are required to meet the relevant District Plan performance 
standards of the Residential Zone (setbacks, site coverage, permeable surface, 
daylight control etc.). 

 The Assessment of Adverse Environmental Effects considered the proposal 
with regard to: 

- Character and Amenity (considered in two parts);  

o Character and amenity of the building design; and  

o Character and amenity of the change of the site activities. 

- Roading; and 

- Infrastructure. 

 The potential effects were assessed to be below the ‘more than minor’ 
threshold and the proposal can be considered without the need for public 
notification; 

 There are no special circumstances that warrant public notification; 

 The property subject to this consent is not within, adjacent to, or directly 

affected by a Statutory Acknowledgment Area.  

 Limited Notification was required due to minor adverse effects to following 
owners/ occupiers:  

- 23 Hamilton, Cambridge - P & C Lawlor; 

- 23A Hamilton Road, Cambridge - R Wylie and J Egden; and  

- 27 Hall Street, Cambridge - J Murtagh.  

 The application was Limited Notified on the 26th February 2020, under s95(B) 
of the Resource Management Act 1991. 
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Figure 16: Aerial photograph of affected parties. 

 
 

9 SUBMISSIONS   
 
9.1 Within the submission period, three submissions were received, for which all three 

were in opposition to the application. No late submissions were received. Copies of 
those submissions are attached in Appendix 5 to this report. 

 
The physical location of those who submitted on  the application is illustrated in Figure   
16.  
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Figure 17: Location of Submitters in Relation to Site – (site shaded in red and Submitters 
shaded in green). 

 
9.2 In summary, the concerns raised by submitters in opposition to the proposal include 

the following: 

▪ Character and Amenity (3 of 3 submissions in opposition – 23 Hamilton Road (P 
& C Lawlor), 23A Hamilton Road (R Wylie and J Egden) and 27 Hall Street (J 
Murtagh):  

- Commercial activity not consistent with Residential Zone character, and 
its impact on the character and amenity of the residential 
neighbourhood;  

- The impact of the commercial activity within the Cambridge Residential 
Character Area (policy overlay);  

- The effects of the scale and location of the carparking on the residential 
amenity and character;  

- Proximity of carpark and facility building to bedrooms and living areas 
on adjoining dwellings;  

- Concerns relating to light pollution generated from security lights on 
adjoining bedrooms;  

- Location of building in relation to road boundaries not meeting setback 
requirements; and  

- The proposed non-residential activities are contrary to the objectives 
and policies if the Residential Zone and Cambridge Residential Character 
Area.  
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▪ Noise (2 of 3 submissions received – 23A Hamilton Road (R Wylie and J Egden) 
and 27 Hall Street (J Murtagh): 

- Noise arising from increased vehicle movements/ frequency; 

- Noise associated with vehicles due to the location of parking area 
respective to bedrooms and living areas within adjoining properties.  

▪ Traffic Effects (2 of 3 submissions received - 23 Hamilton Road (P & C Lawlor) 
and 27 Hall Street (J Murtagh): 

- Location of carparking area in relation to adjacent Residential 
properties;  

- Conflict with pedestrians/ cyclists at site entrance and egress – Hamilton 
Road and Hall Street used as a school routes for children and elderly 
residents from Resthaven. Concerns about pedestrian safety. 

- Volume of traffic movements is significant; 

- Effects of additional traffic (safety-related) at local intersections; and 

- Concerns about the ability for patrons to turn right into the entrance on 
Hamilton Road (when heading in a eastern direction), patrons are more 
likely to use intersection of Hamilton Road/ Hall Street and park along 
Hall Street to access facility; and  

- Concerns about the site visibility available from vehicles leaving the site 
on Hall Street, and being able to view past the timber fence line on the 
left and the building due to its reduced setback on the right of the exit.  

▪ Other (1 of 3 submissions received- 23A Hamilton Road (R Wylie and J Egden): 

- Security lighting use and effects on residents;  

- Security concerns in relation to the storage of pharmaceutical products 
on site (drugs);  

- Security of locality when site is unattended.  
 
9.3 With regard to matters of security I am unable to comment on those submissions. I 

encourage the Applicant to address site lighting and site security requirements 
within their hearing evidence in response to those submissions. 

 
8.4  All other matters that are raised within the submissions are addressed within Section 

10 of this report below. 
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10 OFFICER COMMENTS 
 

Development Engineering  
 
9.2 The application has been circulated to Council’s Development Engineering team for 

comment. Subsequently, Mr Tony Coutts, Council’s Development Engineer, has 
provided comment on matters relating to traffic, vehicle access, vehicle manoeuvring 
and parking, foundations, water supply, wastewater supply and stormwater disposal.  

 
Environmental Health  
 

9.3 The application has been circulated to Council’s Environmental Health Officer. 
Accordingly, Mr Glynn Jones, Councils Environmental Health Officer, has provided 
comment on matters relating to noise and lighting.  

 
Council’s Arborist  

 
9.4 The application has been circulated to Council’s Arborist. Accordingly, Ms Chris 

Brockelbank, has provided comment on matters relating to the Tilia (Lime tree) (street 
tree) located near the proposed egress location on Hall Street.  

 
9.5 The Council specialist reports can be found in Appendix 6. 
 
 

PART B – RESOURCE MANAGEMENT ACT 1991 ASSESSMENT 
 
11  SECTION 104 ASSESSMENT 
 
10.1  A consent authority must have regard to a number of matters under section 104 of the 

RMA when making a decision on an application for resource consent. Those matters 
include: 

▪ The actual and potential effects of an activity on the environment (section 
104(1)(a)) and relevant provisions of an operative and / or proposed District 
Plan; 

▪ Any measured proposed or agreed to by the Applicant for the purpose of 
ensuring positive effects on the environment to offset or compensate for any 
adverse environmental effects that may or will result from the activity (section 
104(1)(ab)); 
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▪ The provisions of the Regional Plan or the Regional Policy Statement, or any 
other relevant statutory documents (section 104(1)(b)); and 

▪ Any other matter the consent authority determines relevant and reasonably 
necessary to determine the application (section 104(1)(c)). 

 
10.2  The following provides my assessment of all relevant matters under s104. 
 
 
12 ASSESSMENT OF ENVIRONMENTAL EFFECTS (SECTION 104(1)(A)) 
 
11.1 The following is an assessment of the actual and potential environmental effects 

resulting from the proposal.  Where relevant, the assessment addresses submitter’s 
concerns, the Applicant’s mitigation and draws a conclusion as to whether effects can 
be avoided, remedied or mitigated with the use of appropriate consent conditions, so 
that they are not more than minor.  

 
11.2  The potential adverse effects of the proposed activity requiring further examination 

relates to the types of activities proposed, visual and urban design effects, residential 
character and amenity effects, noise, traffic and parking effects and infrastructure 
effects.  
Permitted Baseline and Existing Environment 

 
11.3  Prior to discussing those effects, it needs to be established whether there is a 

permitted baseline that could and should be applied under s104(2).  In this case, the 
construction/relocation of new buildings requires resource consent so there is no 
permitted building bulk allowed on the site.  Also, there are no similar activities that 
could occur on the site as of right which the effects of the medical centre could be 
compared with.  As such, it is my opinion that the only effects of the proposal that 
could be disregarded under the permitted baseline assessment are those associated 
with the removal of the existing buildings and any earthworks associated with the 
consent, if approved.   

 
Receiving Environment 

 
11.4 It is also important to identify the existing environment (receiving environment) within 

which this proposal is proposed.  This provides context for assessing the nature of 
significance of environmental effects generated by the mixed use development.  I 
consider the following aspects of the existing environment to be particularly pertinent: 

▪ Whilst the site is zoned Residential, the site is located in a unique localised and 
changing environment, whereby an existing and lawfully established 
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commercial activity is  located on the opposite side of Hamilton Road and Hall 
Street intersection, being the Cambridge Mews Motel. It is also noted, that 
while its consent has not been given effect to, a Boutique Motel is proposed to 
be located directly opposite the subject site on Hall Street. This means that site 
has a different feel to other residential environments, and noise and traffic 
associated with this type of activity is also already occurring on surrounding 
sites.  

▪ The entrance to the site is located on Hamilton Road for which the proposed 
development also fronts. Hamilton Road is identified as a Major Arterial Road 
in terms of road hierarchy, formally known as SH1, which constitutes to a higher 
traffic volume anticipated than most residential streets. This means that 
properties within the vicinity of Hamilton Road can reasonably expect a higher 
volume of traffic and its associated background road noise than most suburban 
environments.  

▪ The site has been identified in the District Plan as being located on ‘Character 
streets’. This means that these streets are subject to greater building setbacks 
that other streets within the Residential Zone.  The site is also identified in the 
District Plan as being located within the ‘Cambridge Residential Character 
Area’. This provides an increased density allowance for infill subdivision within 
this area. Both the character street and character area requirements does not 
pertain to design of buildings, however despite this, the relocated building is a 
purpose built 8 year old Colonial Villa style building. The building was previously 
designed with a residential aesthetic comprising a relatively low profile visual 
form, which looks like a single storey residential dwelling. The building will have 
similar character design to the surrounding Victorian box cottage, Villa 
Bungalow, Art Deco, Colonial style residential housing surrounding the site.  

 
Visual and Residential Character and Amenity Effects  

 
11.5  The proposal represents the redevelopment of an existing title and as such 

 there will be a visual change as a result of the development. This change needs to be 
considered in the context of the existing environment and as such its appropriateness 
needs to be assessed in two ways. Firstly, through the District Plan standards and 
secondly the appropriateness of the scale and location of the commercial activities 
proposed within the context of a residential environment.  To help assess these 
matters the Applicant has provided a Urban Design Report (UDR) prepared by Foley 
Group Landscape Design.  

11.6 To make the first assessment it is important to understand the character expectations 
of the zone and the impact on this character due to existing uses.  In this respect, the 
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Residential Zone accommodates the Districts urban areas and considers bulk, existing 
environment, density, noise and the relationship between private and public spaces. 
Collectively these elements form the character of the area.  The character of this site 
is generally influenced by the presence of existing residential activities (to the north, 
east and south), The Cambridge Mews Motel, being a commercial activity (to the 
north-west of the site), and a consented boutique motel, also being a commercial 
activity (to the west, for which the consent has not given effect to). Additionally, the 
site also abuts Hamilton Road, with a roading hierarchy classified as a Major Arterial 
Road, with a significantly higher traffic volume to most suburban environments. 
Collectively, these elements have created a unique character for the immediate area.   
 

11.7 As such, it is my opinion that an appropriately scaled commercial development on the 
site is appropriate, and not out of character, given its unique receiving environment. 
Some submitters have raised concerns that the change is inappropriate due to the 
streets character and residential character area statuses.  Whilst both Hamilton Road 
and Hall Street include a character status, the only additional control that this imposes 
is that buildings are to be setback 7.5m from the road boundary, as opposed to 4m in 
other residentially zoned streets.  The intent of this provision is to maintain the high 
existing character and amenity of the street by having a consistent building setback.  
The proposed building is to be setback 3.842m from the road reserve on Hall Street 
and 3.772m from Hamilton Road. Whilst these setbacks cannot be achieved and seem 
to be considerably encroached, it is my opinion that in considering these 
encroachments, the landscaping treatment, 1.2m white picket fencing and hedging as 
well as the large road berms on Hamilton Road and Hall Street, the effect of this 
encroachment is appropriate. The road boundary setbacks is similar to that of an 
adjacent residential house (33 Hall Street), and it is observed that dwellings and 
associated buildings in some areas along Hall Street are not uniformly setback.  As such 
the bulk and location of the building will blend into the suburban environment with 
landscaping treatment that reflects a typical residential streetscape. It is therefore my 
opinion that the effect of this encroachment is appropriate and will not negatively 
affect the character of the street.  

 
11.8 The last  key matter to be considered here relates to the commercial aspects of the 

sites development and whether their presence and scale is appropriate. Submitters 
have raised concern regarding the impact of the commercial activities on the 
residential character and amenity of the area due to the streets character and 
residential character area statuses and would means that such development is not 
warranted.   

11.9  As noted before, the existing receiving environment includes some form of existing 
and consented commercial activity, so the changes proposed here are not considered 
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to be inappropriate as the change is not solely from residential to mixed use. 
Furthermore, and as discussed earlier, the character status’s associated with the site 
and surrounding area does not pertain to design and character of buildings, nor do 
they have further restrictions to commercial development than already included in 
residential provisions. The site is located adjacent to, and the proposed development 
fronts a major arterial road, including a higher generation of traffic than typical 
residential setting. Collectively these elements reinforce the uniqueness of the site and 
that the existing residential amenity values in this setting are different to typical 
residential environments serviced by local roads and entirely surrounded by residential 
development and use.  

 
11.10  From an urban design perspective, the UDR states that the design outcome is 

appropriate for the sites context as the “The proposed development is set within a 
residential environment comprising of a diverse range of building styles and scales 
anticipated within this zone. The diversity of the environment enables the proposed 
development to fit well within the existing residential character” and while the UDR 
acknowledges that the proposal will introduce a new commercial building, it notes that 
it is “well considered articulation of the building architecture through form, siting, 
roofing, colour and materials, as well as associated amenity and mitigation 
landscaping ensures the perception of the scale and bulk of the development is 
reduced”. Overall, the UDR concludes that “The proposal recognises and complements 
the visual characteristics of the local neighbourhood and streetscape”.  

 
11.11  From a scale perspective, submitters have raised concerns regarding the effects of the 

scale and location of the facility and its associated on-site carparking relative to their 
residential properties. The Applicant has specifically designed the development to 
comprise of a residential aesthetic comprising a low profile visual form, which looks 
like a single storey residential dwelling. Additionally, the colour of the building will 
reflect a colour scheme to assist with the visual integration into the surrounding 
suburban environment. Overall, the building design is considered to respect the scale 
of neighbouring buildings in terms of height, site coverage, daylight control and design, 
has considered its location and the character of its surrounds, has considered the 
location of carparking within the site, and incorporated Crime Prevention Through 
Environmental Design (CPTED) principles.  

 
11.12  Furthermore, the Applicant has made a number of design and proposal changes 

though the Section 92 further information process. These changes have seen a 
reduction to the size of the carparking area and subsequently a reduction from 10 
angled carparks to 5 angled carparks near the southeast boundary corner and 2 parallel 
carparks along the eastern internal boundary to and an increase of landscaping 
treatment and landscaping buffer to the carparking area on the eastern boundary. 
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These amendments have seen the design become more sympathetic to adjoining 
residential property located at 23 Hamilton Road. It is my opinion that these are 
positive changes made to the scale and location of the carparking area.  
 

11.13 In summary, it is my opinion that the visual and residential character and amenity 
effects of the proposal including the buildings siting are appropriate for the receiving 
environment and will not be more than minor. I also consider that the scale of the 
development will not give rise to residential character and amenity effects that are 
unreasonable for surrounding residents. There will however be changes from their 
existing character and amenity, but in my view,  they will not be more than minor. 

 
Noise Effects 

 
11.14 The intention of the District Plan noise levels is to set a noise standard that will provide 

a reasonable level of amenity to sites adjacent to those generating the noise.  The noise 
limits state that an activity is permitted if it can comply with the noise standards.  For 
the Residential Zone the standards, as set out in Rule 2.4.2.25, provide for different 
noise levels on Monday to Saturdays (between 7am to 10pm) than that of Sundays and 
public holidays (between 8am to 6pm). The difference being that Monday to Saturday 
is 50dBA (Leq), whereas Sundays and public holidays require a lower noise level at 
40dBA (Leq).   

 
11.15  Submitters have raised concern regarding the impact of noise arising from increased 

vehicle movements and frequency generated from the proposed activity, and 
questioned the appropriateness of the parking area with respect to the adjoining 
residential properties. With regard to this proposal, noise is expected to be produced 
from customer and staff vehicle movements on/off site, deliveries and mechanical 
services equipment. The associated level of noise is anticipated to vary on a day to day 
basis, depending on the number of visitors that arrive by a vehicle to the site on that 
day.  

 
11.16 To quantify these noise effects, the Applicant has provided an acoustic assessment 

from Marshall Day Acoustics (MDA). This assessment details the potential noise effects 
likely to be generated from the activities on the site. The MDA also included in its 
assessment the potential for there being a consultant preparing reports onsite, or if 
the building is being cleaned after hours of operation. The conclusion of this 
assessment is that the noise levels generated from the associated activities of the site 
during the daytime and night time are able meet the requirements of the District Plan 
on Monday to Friday, both at ground level and first floor levels of adjacent residential 
properties.  
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11.17  The MDA reporting also explored the acoustic benefits of the proposed 1.8m acoustic 
fencing on the eastern and southern internal boundaries of the site.  As noted in the 
MDA, noise generated from the proposed site can comply with the requirements of 
the District Plan. Nonetheless, the MDA concludes that the acoustic fencing proposed 
can provide some acoustic benefit to neighbouring residential properties.   

 
11.18 Based on the noise predictions MDA have included a recommended condition should 

consent be granted:  

▪ Acoustic barriers on the eastern and southern internal property boundaries 
being 1.8m in height.  

▪ Prior to Building Consent being issued, the applicant shall provide Council with 
a letter confirming that all operation of mechanical services associated with the 
application site will comply with relevant Waipa District Plan noise limits at all 
times. The letter shall be prepared by a suitably qualified and experienced 
acoustic consultant;  

▪ The carpark and vehicle access within the site shall be formed with either 
brushed concrete or smooth bituminous finish that is maintained to ensure 
there are no potholes or irregularities present in the surface.  

 
11.19 The MDA report was reviewed by the Council’s Environmental Health Officer, Glynn 

Jones. Mr Jones is in agreement with the conclusions and recommendations made in 
the MDA report. Mr Jones, also provides further commentary regarding the 
background noise generated from Hamilton Road, and considers the background is 
dominated by road traffic noise, meaning that the background is different to a typical 
residential setting.  

 
11.20 To conclude, the District Plan sets noise standards at a level which is perceived to 

maintain the amenity values of the surrounding residential environment. In the case 
of this application, an acoustic assessment has demonstrated the activity can 
comfortably comply with the noise standards, during hours of operation (Monday to 
Friday) and after hours should there be a consultant or cleaner onsite, subject to 
mitigation measures being put in place. On this basis, and based on the advice provided 
by Council staff above, it is my opinion that with the proposed mitigation measures the 
potential and actual noise effects for site activities on Monday to Friday will be 
consistent with the surrounding environment, as the noise levels are consistent with 
those reasonably expected in the Residential Zone to maintain Residential Amenity.  

 
11.21 It is therefore my opinion that the noise effects of the proposal on the adjacent 

residents will be less than minor.        
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Traffic and Parking Effects 
 
11.22  Traffic and the effects on the roading network are an instrumental part of the District 

Plans direction to ensure an integrated approach to land use and transport.  At a local 
scale the integration of new activities needs to ensure that the roading network can 
continue to function in a safe and efficient manner.  Consideration therefore needs to 
be given to the status of the roads and whether they can accommodate the additional 
traffic and thereafter the parking provided for in the development.  The next 
consideration is whether the parking volume provided is appropriate for the site and 
its context. 

 
11.23 To assess these matters the Applicant has provide a Simple Integrated Transport 

Assessment (ITA) by Traffic Solutions Ltd (TS). The key findings of that reporting can be 
summarised as follows:  

▪ Additional traffic generated by the proposal is unlikely to cause an adverse 
effect on the surrounding network; 

▪ It is estimated that the development will generate a maximum of 15 vehicle 
trips during any one hour period, and about 110 vehicle trips per day. Where in 
a comparison to the existing dwelling on the site for which is likely to generate 
1 trips per hour (TPH) in a peak hour, and 10 vehicle trips per day (TPD). 
Therefore, the proposed new medical centre will generate an increase of about 
14 TPH in a peak hour, and 100 additional vehicle trips per day more than the 
site presently generates. However, such flows are insignificant compared to 
existing traffic on the adjacent roads, and their available capacity;  

▪ The development is required to supply 19 car parking spaces under the District 
Plan to support the development. Peak parking demand calculations for the 
medical centre indicate there is likely to be a total of 16 parked vehicles during 
peak hours. There should be no need for street parking to occur as a result of 
insufficient on-site parking; 

▪ The proposed vehicle crossings will conform with the requirements in the 
Council's Infrastructure Specification and District Plan. The one-way flow 
arrangement will operate efficiently and will minimise vehicle conflicts at the 
accesses; 

▪ Sight distances exceed recommendations by a significant margin, sufficient to 
enable the exit to operate safely;  

▪ Separate access for pedestrians will be provided off Hamilton Road, and as such 
site access will operate satisfactorily for motor and pedestrian traffic; and  

▪ The on-site parking layout will generally comply with the Council’s dimension 
requirements.  
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11.24 While the ITA confirms that compliance is achieved with the District Plan parking 
requirements as 19 carparks are provided for. However, the assessment made in the 
ITA confirms that based on the operational characteristics of the proposed practice 
itself, at peak parking demand there will be a total of 16 parked vehicles. Therefore, 
with confirmation from Council’s Development Engineer, Tony Coutts, the Section 92 
further information suggested a reduction in carparking spaces to meet the actual 
demand needs and to increase on-site amenity and permeability. This was accepted by 
the Applicant, and a revised carparking plan including car parked based on actual 
parking demands. Mr Coutts has not raised any concerns with the short-fall with 
District Plan requirements. Consent conditions regarding the formation of the parking, 
both within the site and on the road reserve are recommended in Appendix 6, should 
the consent be granted. 

 
11.25 Submitters have raised various concerns regarding the location of carparking area and 

the resulting effects from on-site parking. In particular submitters are concerned about 
the traffic effects along their property boundaries, and visibility from the site exit.  

 
11.26 In terms of the effects on the adjacent parties as a result of the onsite parking area, 

the likely effects including noise.   The intensity or scale of these effects is likely to vary 
throughout the day and week based on customer demand for each on site activity.   

 
11.27 The location of the parking area is a submitter concern from an amenity-based 

perspective.  Whilst I acknowledge that the provision of parking in front of the 
commercial building would remove the parking from adjoining those boundaries, it is 
my opinion that such an outcome would be negative from a visual amenity perspective 
(i.e. street appeal) and is why the carparking has been internalised within the site. 
Furthermore, in anticipating this potential concern, the Applicant has amended the car 
parking plan to resemble the actual parking demand assessment made in the ITA from 
that originally lodged, which includes 3 less car parking spaces along the sites eastern 
internal boundary, with an increased vegetation buffer.  

 
11.28  With regard to the entrance and exit to the site, the application notes that the existing 

vehicle crossing will be removed and replaced by two new vehicle crossings. One, an 
entry only, will be located close to the location of the existing crossing. The other, an 
exit only, will be located on Hall Street. TS in their traffic assessment have noted that 
the one-way flow arrangement will operate efficiently and will minimise vehicle 
conflicts at the accesses and that sight distances exceed recommendations by a 
significant margin, and are sufficient to enable the exit to operate safely. Overall, 
Council’s Development Engineer is satisfied that the site entrance and exit will be 
suitable for the volume of traffic proposed to use the site and the roading network.  
The provision of “no entry” signage adjacent to the Hall Street exit, outward pointing 
arrow painted on the driveway at the Hall Street exit and an exit signage at the 
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southern end of the parking aisle will also help mitigate effects from exiting adjoining 
properties and ensuring that traffic flow is appropriately managed on-site.  

 
11.29  Mr Coutts has consequently recommended conditions relating to carparking design 

and construction plans and the delineation of car parks marked on site which are 
included in Appendix 6.   

 
11.30  In summary, and based on the advice from both the Applicants traffic engineer and 

Council’s Development Engineering staff, it is my opinion that the parking supply and 
arrangement is appropriate for the site and the receiving environment and that the 
proposal will only give rise to traffic effects considered to be less than minor.        

 
Infrastructure Effects  

 
11.31 How and where infrastructure occurs is critical to the suitability of a development and 

the resulting use of the area. The infrastructure required for the development in the 
Residential Zone includes water supply, stormwater disposal, wastewater disposal, 
power and telecommunication connections.  Because the site is already developed for 
residential purposes and the site is located within Council’s reticulation network the 
assessment herein is whether upgrades are required and/or whether the mitigation 
measures proposed for stormwater management are appropriate.   

 
11.32  In terms of water supply and wastewater disposal Council’s Development Engineer, 

Tony Coutts, has confirmed that any increased loading on Council’s water and 
wastewater network from the proposal are considered to be able to be accommodated 
by the existing network, however it is recommended that the existing connections are 
upgraded, given the age and condition of the existing connections as well as the 
proposed usage from the proposed activities on site. For stormwater, the Applicant 
has provided a Stormwater Management Plan (SMP) that was prepared by Arete Civil.  
The SMP recommends a crate cell soakage system with soakage tanks installed under 
the proposed access and carpark for the management of stormwater on-site and is 
sufficient to manage increased flows resulting from a 100 year storm event. 

 
11.33 The SMP has been reviewed by Council’s Development Engineer, Tony Coutts, whereby 

he has concluded that the reporting provides sufficient guidance to confirm that 
stormwater can be retained within the subject site in compliance with Waikato 
Regional Infrastructure Technical Specifications (RITS) requirements and confirms that 
a solution is available to mitigate the effects of stormwater on site and maintain a 
greenfield run-off rate.  Mr Coutts has consequently recommended conditions relating 
to the final design of this system, the disconnection of the existing water connection, 
and instillation of appropriately sized wastewater and water connections which are 
included in Appendix 6.   
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11.34  In summary, and based on the advice Council’s Development Engineering staff, it is my 

opinion that the redevelopment of the site will not give rise to inappropriate 
infrastructure effects.  
Positive Effects 

 
11.35  The amendments made to the car parking plan through the s92 further information 

process for which the car parking plan was amended  to resemble the actual parking 
demand assessment made in the ITA. The resulting plan included 3 less car parking 
spaces along the sites eastern internal boundary, with an increased vegetation buffer 
and landscape treatment between the carpark area and the adjoining residential 
property. This subsequently has become a positive outcome for the neighbour 
adjoining to the east of the car park, with an increased buffer  to car parking and 
manoeuvring areas within the subject site, and a positive outcome for the site as a 
whole which includes an overall increase to the sites on-site amenity and permeability. 
Overall, in my opinion, the proposal brings a well-considered and aesthetically 
designed building with appropriate landscape treatment to successfully integrate the 
commercial development into a residential environment which includes a nod to the 
diverse range of building styles surrounding the site.   

 
Summary of Effects Assessment 

 
11.36  The above assessment has considered the potential adverse effects of the proposed 

activity raised in submissions having due regard to the technical information provided 
in support of the application and reviewed undertaken by Council staff. Overall it is 
considered that the effects of the proposal can be accommodated into the receiving 
environment at a level that is no more than minor particularly when considered in the 
context of the receiving environment.  

District Plan Objectives and Policies Assessment (Section 104(1)(b)) 
 
11.37 The District Plan contains a number of objectives and policies that directly relate to this 

land use consent application.  Those objectives and policies are contained in Section 1 
– Strategic Policy Framework, Section 2 – Residential Zone and Section 16 - 
Transportation.  

 
11.38 Section 1 contains the strategic direction of the Plan, Section 2 provides specific 

objectives and policies that are relevant for the District’s residential areas and Section 
16 outlines the Council’s requirements to ensure the creation of safe spaces for vehicle 
entrances, parking, loading and manoeuvring, while managing the effects on character 
and amenity of the area, and ensuring transport network efficiency. The relevant 
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objectives and policies from each of these sections are discussed further in the 
following paragraphs.  

 
Section 1 – Strategic Policy Framework  

 
11.39   Section 1 contains the strategic direction of the Plan and provides the basis upon which 

growth within the District will be managed and protected. These objectives and 
policies demonstrate the strategic focus to carefully manage the District’s growing 
population, infrastructure demands, and protection of environmental, heritage and 
recreation values. The following objectives and policies from this section are 
particularly relevant to this proposal:  

 
Objective - Settlement pattern  
 
1.3.1  To achieve a consolidated settlement pattern that:  

(a)  Is focused in and around the existing settlements of the District; and  
(b) Supports the continued operation, maintenance, upgrading and 

development of regionally important sites and regionally significant 
infrastructure and nationally significant infrastructure, and provides 
for on-going access to mineral resources.  

 
Policy - Settlement pattern  
 
1.3.1.1  To ensure that all future development and subdivision in the District 

contributes towards achieving the anticipated settlement pattern in the 
Future Proof Growth Strategy and Implementation Plan 2009 and the District 
Growth Strategy.  

 
Policy - Towns  

 
1.3.1.2  To provide for a consolidated settlement pattern by ensuring that new urban 

activities are focused within the urban limits of the towns of the District and 
in particular:  

(a) Residential developments and subdivision being located within the 
residential zones of Cambridge, Te Awamutu and Kihikihi, and also 
above ground floor level within the Commercial Zone;….  

(c)  Retail activities, offices and commercial services being located within 
the Commercial Zones of the District, in a manner that ensures the 
vitality of the identified pedestrian frontage areas, and maintains 
Cambridge and Te Awamutu as the primary commercial centres of the 
District….  
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11.40  Objective 1.3.1 and its associated policies seek to ensure development occurs as 

anticipated across the District in accordance with the relevant strategic documents. 
These documents are commented on below in Section 11.61 of this report. With regard 
to the above policies, I note Policy 1.3.1.2(a) and (c) specifies that residential activities 
should occur in the Residential Zone and that commercial activities should occur in the 
Commercial Zone.  Whilst on face value it could be considered that the proposal is 
inconsistent with this policy framework, what this framework does not recognise is the 
location in which the proposal is to be located, which falls within an existing mixed use 
receiving environment, serviced with an arterial road. Furthermore with a purpose-
built building to be relocated, there are minimal opportunities in a Commercial setting 
to establish a facility of this size. The scale of the proposal also means that, in my 
opinion, the commercial aspects of the proposal will not affect the vitality of the 
Cambridge CBD as the primary commercial centre.      

 
Section 2 – Residential Zone 

 
11.41 Section 2 outlines the requirements for development in the Residential Zone which is 

to provide for the housing demands of the District, while maintaining the existing 
character and amenity of the established towns. In addition, the maintenance of the 
social and community function of the Residential Zone is important and not to be 
undermined by the location of non-residential activities. The following objectives and 
policies from this section are particularly relevant to this proposal: 

 
Objective - Key elements of residential character 
 
2.3.1 To maintain and enhance the existing elements of the Residential Zone that give 

each town its own character. 
 

Policy - Cambridge  
 
2.3.1.1 To maintain and enhance Cambridge’s character by: 

(a) Maintaining the grid layout that provides long vistas down roads; and 

(b) Providing for wide grassed road verges that enable sufficient space for 
mature trees; and 

(c) Maximising opportunities to provide public access to the town belt; and 

(d) Maintaining and enhancing public views to the Waikato River and 
Karāpiro Stream Valley with development actively facing and providing 
access to the River and the Stream; and 
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(e) Providing for development that is of a low density, one to two storeys, and 
set back from road frontages to enable sufficient open space for the 
planting of trees and private gardens; and 

(f) Maintaining the mix of villa, cottage and bungalow type housing within 
the identified character clusters. 

 
11.42  Objective 2.3.1 and Policy 2.3.1.1 seek to ensure development retains the localised 

character of each of the towns and villages within the District. As noted in the effects 
assessment above, the Applicant has had the proposed building design reviewed by an 
Urban Design consultant, Foley Group Landscape Design, who notes “The proposed 
development is set within a residential environment comprising of a diverse range of 
building styles and scales anticipated within this zone. The diversity of the environment 
enables the proposed development to fit well within the existing residential character”. 
Based on the Urban Design report, it is my opinion, the building design is consistent 
with the intent of the objective and policy and reflects the sites existing mixed use and 
character.    

 
Objective - Neighbourhood amenity and safety 
 
2.3.2 To maintain amenity values and enhance safety in the Residential Zone.   
 
Policy - Building setback: character street   
 
2.3.2.2 To maintain the existing character of character streets by having a consistent 

building setback. 
 
Policies - Site coverage and permeable surfaces 
 
2.3.2.6 To ensure that all sites have sufficient open space to provide for landscaping, 

outdoor activities, storage, on-site stormwater disposal, parking, and vehicle 
manoeuvring by maintaining a maximum site coverage requirement for 
buildings in the Residential Zone.   

 
Policy - Maintaining low ambient noise environment  
 
2.3.2.9 To ensure that noise emissions and vibration from all activities, including 

construction, are consistent with the low ambient noise environment 
anticipated in the Residential Zone. 

 
11.43  Objective 2.3.2 and the associated policies outline the themes which are considered to 

influence the amenity of the Residential Zone. The proposal does not comply with the 
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road boundary setback for character streets. That being said, as noted in the effects 
assessment above, the road boundary setbacks are similar to that of an adjacent 
residential house (33 Hall Street) and the bulk and location of the building will blend 
into the suburban environment with landscaping treatment that reflects a typical 
residential streetscape. Furthermore, Urban Design consultant, Foley Group 
Landscape Design, confirms “The landscape treatment along Hamilton Road and Hall 
Street interface, provides sufficient tree planting and landscaped gardens to mitigate 
the reduction of setbacks”.  

 
11.44 Policy 2.3.2.6 seeks to ensure all sites have sufficient space for the necessary services 

including parking and manoeuvring. The proposal provides a storage area, methods for 
on-site stormwater disposal, a number of on-site parking and manoeuvring areas as 
sought by this policy intent.  
 

11.45  Policy 2.3.2.9 requires noise levels to be at a level which is consistent and anticipated 
in the Residential Zone. The MDA acoustic assessment has recommended mitigation 
measures, which when in place, would ensure the activity “comfortably complies” with 
the requirements of the District Plan for Monday to Friday.  

 
Objective - Non-residential activities 

 
2.3.6 To restrict the establishment of non-residential activities in the Residential 

Zone, except for visitor accommodation, activities within listed heritage 
items, areas specifically identified on structure plans for this purpose, and 
those activities that provide for the health and well-being of the community, 
and have a functional and compelling need to locate within a Residential 
Zone.   

 
Policy - Maintain residential function  
 
2.3.6.1 To maintain the Residential Zone for residential activities by ensuring that:  

(a) Industrial activities and commercial activities are avoided within the 
Residential Zone; and  

(b) Non-residential activities are not dominant within a residential block. 
 
Policies - Non-residential activities 
 
2.3.6.2 To enable activities that provide for the health and well-being of the 

community and that service or support an identified local need (examples 
include education facilities, childcare and pre-school facilities, places of 
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worship, facilities that provide respite care, community centres, marae and 
hospitals), provided rear sites, and sites located on cul-de-sacs, or that have 
access to strategic roads shall be avoided in the establishment of new 
activities.  

 
2.3.6.3 Buildings and activities associated with non-residential activities should be 

of a scale and design that: 

(a) Maintains residential character including the scale and design of 
buildings and their location on the site; and 

(b) Provides for on-site parking and vehicle manoeuvring areas; and 

(c) Mitigates adverse effects related to traffic generation, access, noise, 
vibration, and light spill, to the extent that they do not result in adverse 
effects on residential character and amenity and the surrounding 
transport network. 

 
11.46  Objective 2.3.6 and its associated Policies 2.3.6.1 to 2.3.6.3 clearly outline the District 

Plans position with regard to enabling appropriate non-residential activities within the 
Zone provided there is a functional and compelling need for the activity. The 
application states the functional need for the proposal is to provide necessary medical 
support service to the local community, and allows the community to meet its medical 
requirements locally, reducing the need to travel to other centre.   

 
11.47  In terms of functional and compelling need for the facility to be established in the 

Residential Zone, I agree with the application, and when interpreting this particular 
policy, activities that provide for the health and well-being of the community are 
enabled through Policy 2.3.6.2. While on face value the activity doesn’t meet the 
intention of these policies as the activity itself is not explicitly listed as a service that 
supports the health and wellbeing of the community, when extracting the services 
provided in the proposed gastro-enterology clinic itself, these services will directly 
relate to health and wellbeing of the community, forming a functional reason. 
Furthermore the application demonstrates a compelling reason as there is no other 
facility of this kind is available within Cambridge Township and would require travel to 
out of town centres to support the needs of the community. While the subject site 
adjoins a strategic road which is restricted under Policy 2.3.6.2, the facility is provided 
with a secondary access to a road with a lesser hierarchy to enable the facility to 
operate efficiently and to minimise vehicle conflicts at the accesses.  
 

11.48 In terms of the scale and design of the facility itself with regard to Policy 2.3.6.3, as 
demonstrated in the above objectives and policy assessment, the buildings scale and 
design reflects the areas existing mixed use and character surrounding the subject site, 
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and is appropriate within its residential setting. In my opinion, the proposal’s design 
and landscaping is very important to supporting this proposal, and if building was a 
different design and character my view would be different.  

 
11.49  Overall, with regard to the matters raised in response to objective 2.3.6 and policies 

2.3.6.1 to 2.3.6.3, and for the reasons outlined above, it is my opinion the proposal is  
consistent with these objectives and policies.  

 
Section 16 – Transportation  

 
11.50  Section 16 sets out the Plan’s focus with regard to an integrated approach to land use 

and transport which is supported by the Regional Policy Statement and the objectives 
of the Waipa Integrated Transport Strategy which was developed under the Regional 
Land Transport Strategy. The objectives and policies outlined in Section 16 seek to 
ensure the integration of land use and transport needs to ensure that the pattern of 
land uses and the land transport system will provide a safe and efficient network for 
all road users as they undertake their daily trips. The following objectives and policies 
from this section are particularly relevant to this proposal:  

 
Objective - Ensuring sustainable, integrated, safe, efficient and affordable multi-modal 
land transport systems  
 
16.3.1  All new development, subdivision and transport infrastructure shall be designed 

and developed to contribute to a sustainable, safe, integrated, efficient 
(including energy efficient network design) and affordable multi-modal land 
transport system.  

 
Policy - Design elements  
 
16.3.1.1  Development, subdivision and transport infrastructure shall be designed and 

located to: 

(a)  Minimise energy consumption in construction, maintenance and 
operation of the network; and  

(b)  Accommodate and encourage alternative modes of transport; and  

(c)  Give effect to the road hierarchy; and  

(d) Contribute to:  

(i)  Integrated transport and land use planning and a safe road system 
approach; and  

(ii)  Reducing deaths and serious injuries on roads; and  

(iii) An effective and efficient road network; and  
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(iv) Efficient movement of freight.  
 

Objective - Integrating land use and transport: ensuring a pattern of land uses and a land 
transport system which is safe, effective and compatible  
 
16.3.2  Land use and transport systems successfully interface with each other through 

attention to design, safety and amenity.  
 

Policy - Integrating land use and transport  
 
16.3.2.1  Development, subdivision and transport infrastructure shall be located, 

designed and managed to:  

(a)  Minimise conflict on and across arterial routes and provide appropriate 
access; and  

(b)  Include access that is safe and appropriate for all road users, including 
those with restricted mobility; and  

(c)  Minimise the need for travel and transport where practicable; and  

(d)  Facilitate travel demand management opportunities where practicable.  
 

Policy - Enhancing pedestrian safety  
 
16.3.2.2  To improve pedestrian safety in proximity to schools and other community 

facilities, and commercial areas including pedestrian frontage areas; the 
standard of pedestrian networks shall be enhanced to accommodate and 
encourage greater use.  

 

Policy - Managing effects on character and amenity  
 
16.3.2.4 Development, subdivision and transport infrastructure shall be located, 

designed and managed to:  

(a)  Avoid, remedy, or mitigate adverse effects of transport on character and 
amenity; and 

(b)  Facilitate opportunities to enhance character and amenity; and  

(c)  Ensure that the outcomes sought in the Waipa Growth Strategy, Town 
Concept Plan 2010 Plans, and the Character Precinct statements in Section 
6 – Commercial Zone of this Plan are achieved. 

 
11.51  Objective 16.3.1, 16.3.2 and the associated policies seek to ensure developments are 

integrated in a manner that transportation in and around the development is safe and 
efficient. The ITA completed by TS, and included with the application, concludes that 
the development can be accommodated safely within the road network. For this 
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reason, it is considered the proposal is generally consistent with this objective and its 
policies. 

 
11.52 With regards to Policy 16.3.2.4 I note that this policy has two parts that is relevant to 

this proposal. Firstly, the 16.3.2.4(a) seeks to ensure that development is appropriately 
designed to avoid, remedy, or mitigate the adverse effects of transport generated from 
that development on character and amenity of the wider roading network. That being 
said, as noted on the operational characteristics of the proposed facility in the effects 
assessment above, the ITA states that “the amount of traffic that the proposed 
development will generate will be well within the capacity of the adjacent road 
network” and “such flows are insignificant compared to existing traffic on the adjacent 
roads, and their available capacity”. The ITA concludes that the “additional traffic 
generated by the proposal is unlikely to cause an adverse effect on the surrounding 
roading network”. For this reason it is my opinion that the proposed development 
meets the first relevant part of this policy as the development has been appropriately 
designed with mitigating measures including the one-way traffic flow arrangement on 
site to minimise vehicle conflict at the accesses, and the proposed volume of 
movements will not generate adverse effects on the wider roading network. 

 
 11.53   Secondly, Policy 16.3.2.4(b) seeks to facilitate opportunities to enhance character and 

amenity resulting from traffic effects of new development. Whilst I acknowledge that 
the provision of parking in front of the commercial building would remove the parking 
from adjoining those boundaries for which submitters have raised concerns about, it 
is my opinion that such an outcome would be negative from a visual amenity 
perspective (i.e. street appeal) and is why the carparking has been internalised within 
the site. Furthermore, in anticipating this potential concern, the Applicant has 
amended the car parking plan to resemble the actual parking demand assessment 
made in the ITA from that originally lodged, which includes 3 less car parking spaces 
along the sites eastern internal boundary, with an increased vegetation buffer with 
further landscape treatment. As such it is my opinion, that the development has sought 
to manage its adverse effects on character and amenity from traffic movement within 
the site through the redesign of the carparking arrangement and size. This 
subsequently has become a positive outcome for the neighbour adjoining to the east 
of the car park, with an increased vegetation buffer and further landscaping treatment 
adjoining the car parking and manoeuvring areas within the subject site sought to 
increase the character and amenity of the proposal experienced by that adjacent 
neighbour. For this reason, I consider the proposal is consistent with this policy.  
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Objective - Provision of vehicle entrances, parking, loading and manoeuvring areas  
 
16.3.4  The provision of adequate and well located vehicle entrances and parking, 

loading and manoeuvring areas that contribute to both the efficient 
functioning of the site and the adjacent transport network.  

 
Policy - Location of vehicle entrances  
 
16.3.4.1  To maintain the safe and efficient functioning of adjoining roads and 

railways, vehicle entrances to all activities shall be located and formed to 
achieve safe sight lines and entry and egress from the site. In some locations, 
adjoining rail lines, State Highways, and the District’s Commercial Zones; 
vehicle entrances will be limited and will require assessment due to the 
complexity of the roading environment, or the importance of provision for 
pedestrians.  

 
Policies - Ensuring adequate parking, loading and manoeuvring areas on site  
 
16.3.4.2  To maintain the efficient functioning of adjoining roads, all activities shall 

provide sufficient area on site to accommodate the parking, loading and 
manoeuvring area requirements of the activity, except in the Residential 
Zone where the provision of on-site manoeuvring for dwellings is enabled 
within the setbacks.  

 
16.3.4.3  Activities that operate at different times and have adjoining sites may be 

able to share the use of the same parking spaces.  
 

11.54  Objective 16.3.4 and its associated policies require each development to provide 
adequate parking, loading and manoeuvring areas for the anticipated activity on site.  
To assess what is ‘adequate’ the District Plan includes minimum performance 
standards based on the type of activity.  Using those standards, the proposal does not 
provide the required number of parks and a loading space on site. The ITA completed 
by TS, and included with the application, concludes that based on the operational 
characteristics of the proposed practice itself, at peak parking demand  there will be a 
total of 16 parked vehicles. Therefore, through the Section 92 process, the applicant 
resubmitted a revised plan including a reduction in carparking spaces to meet the 
actual demand needs and to increase on-site amenity and permeability. This approach 
is supported by Council’s Development Engineer, Mr Coutts.   
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Summary of Objective and Policy Assessment 
 
11.55 The above objective and policy assessment has assessed the proposals consistency 

with the relevant objectives and policies of the District Plan. Overall, the commercial 
nature aspect of the proposal does not give rise to conflict with the Residential Zone 
or Transportation objectives and policies.  

 
Provisions of Other Statutory Planning Documents (Section 104(1)(b)) 

 
11.56 Pursuant to s104(1)(b), the consent authority must have regard to any relevant 

provisions of a national environmental standard, other regulations, a national policy 
statement, the regional policy statement and the regional plan. Below is an assessment 
of these provisions.  

 
National Environmental Standard for Assessing and Managing Contaminants in Soil 
to Protect Human Health 

 
11.57 The only National Environment Standard which could be potentially relevant to this 

application is the National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health (NES Soil)  The NES Soil was established 
to ensure land affected by contaminants in soil is appropriately identified and assessed 
when soil disturbance, soil sampling, subdivision or land use change activities take 
place and, if necessary, remediated or the contaminants contained to make the land 
safe for human use. 

 
11.58 The NES is activity-based legislation which applies to certain activities proposed to be 

undertaken on sites where potentially ground contaminating activities (HAIL 
activities1) have or are suspected of occurring.  Council’s Land Use Register for the site 
has been checked and confirms that the site is not currently a registered HAIL site and 
is thus not considered to be a “piece of land” under the NES Soil.  Based on this 
classification the NES Soil is not a relevant matter for consideration of this application.  
To conclude, the proposed activities are a permitted activity under the NES Soil. 

 
Waikato Regional Policy Statement and the Waikato Regional Plan 

 
11.59  The Operative Waikato Regional Policy Statement (RPS) provides an overview of the 

significant resource management issues of the Waikato Region and puts in place 
objectives, policies and methods to achieve integrated management of the natural and 
physical resources of the whole region.  The objectives and policies relate to the 
management of potential effects, such as erosion, water quality, air quality and 

 
1 MfE’s ‘Hazardous Activities and Industries List’. 
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heritage. The RPS includes reference to Te Ture Whaimana o te Awa o Waikato (the 
vision and strategy for the Waikato River) and takes a stronger lead in the ensuring 
development of the built environment is planned and coordinated, including the 
coordination of new development with transport infrastructure.   

  
11.60  The Waikato Regional Plan (Regional Plan) 2007 is intended to provide direction 

regarding the use, development and protection of natural and physical resources in 
the Waikato Region.  It gives effect to the RPS and helps the Regional Council carry out 
its functions under s.30 of the RMA.    

 
11.61 I have reviewed both the RPS and the Regional Plan and can confirm that there are no 

specific provisions or rules in either that directly relate to this proposal that would 
warrant a more detailed assessment. 

 
13 OTHER MATTERS (SECTION 104(1)(C)) 
 

Treaty Settlement Acts – Statutory Acknowledgement Area or Area of Interest 
 
11.63   The property subject to this consent is within Ngati Haua and Raukawa Areas of 

Interest. Given the existing residential nature of the site and surrounding area, and 
Ngati Haua and Raukawa involvement with the wider Growth Strategy for the nearby 
growth areas, it is not anticipated there will be adverse cultural effects with regard to 
development of the subject site.    

 
Joint Management Agreement Area – Waikato Tainui 

 
11.64  The property is within the Waikato Tainui Joint Management Agreement Area and 

therefore the provisions of the Waikato Tainui Environment Management Plan (WTEP) 
are relevant.  The WTEP was published in August 2013 and is considered to be an Iwi 
Management Plan under s.35A of the Act.  The WTEP provides high-level guidance on 
objectives and policies with respect to Waikato-Tainui’s environmental aspirations 
which includes providing a map or pathway that will return the Waikato-Tainui rohe to 
the modern day equivalent of the environmental state that it was when Kiingi 
Taaawhiao composed his maimai aroha. 

 
11.65  The application is not considered to be in conflict with the desired outcomes of the 

WTEP, particularly since the proposal reflects a redevelopment of an existing site and 
on site management of stormwater is proposed to manage any future discharges from 
the site. 
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Future Proof 
 
11.66 The Future Proof Strategy, Planning for Growth, November 2017 is a collaborative 

strategy for managing growth in the Waipa District, Waikato District, Hamilton City and 
that part of the Waikato Region.  Implementation of this Strategy is in accordance with 
s74(2)(b) of the Act. Future Proof contains directions for a number of growth related 
issues including provisions for business and City and Town Centres. The strategy has 
four focus areas being residential development, rural land, business and industrial 
land, and retail and commercial development. 

 
11.67  The applicable Future Proof principles regarding residential development are outlined 

in Section 11.4 of the Strategy and include:  

▪ Encourage development to locate adjacent to existing urban settlements and 
nodes in both the Waikato and Waipa Districts and that rural-residential 
development occurs in a sustainable way to ensure it will not compromise the 
Future Proof settlement pattern or create demand for the provision of urban 
services. 

▪ Provide housing and lifestyle choice within defined locations, including 
papakāinga, with greater emphasis on good urban design outcomes. Where 
possible, respond to government policies on land supply and housing 
affordability. 

▪ Ensure development is planned to support safe and efficient transport 
infrastructure, including public transport provision and reduced dependence 
on motor vehicles. 

 
11.68 The applicable Future Proof principles regarding Business are outlined in Section 11.5 

of the Strategy and include:  

▪ Ensure commercial and industrial development is located in selected sub-
regional areas and that it is not located where it undermines the areas of 
influence of the Hamilton Central City, Cambridge, Te Awamutu, Pokeno, 
Tuakau, Horotiu, Ngaruawahia, Raglan and Huntly. 

▪ Provide housing and lifestyle choice within defined locations, including 
papakāinga, with greater emphasis on good urban design outcomes. Where 
possible, respond to government policies on land supply and housing 
affordability. 

▪ Support existing commercial centres, towns and villages within the sub-region 
so these places remain vibrant and valued. 

11.69  In terms of the key approaches outlined above, it is noted the proposal is utilising a site 
which is already located within an informal commercial receiving environment and is 
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also considered to be appropriate for this site due to its setting and is not an activity 
that needs to be located solely in the Commercial Zone. The location in which this 
activity is established will not undermine the function of the existing commercial 
centre within Cambridge nor will it create an impact of commercial sprawl outside of 
the Commercial Zone.  

 
Integrity of District Plan 
 

11.70 Upholding the integrity of the District Plan is an important matter which can be 
considered under s104(1)(c) of the Act. Case law has demonstrated precedence is not 
an effect on the environment but is a relevant factor to be taken into account by a 
consent authority where considering the decision of a Non-Complying Activity. Council 
has a public duty to uphold the integrity of the District Plan because of the sensitives 
of the Residential Zone.     

 
11.71 It is acknowledged that each application must be considered on its own merits, and 

that Council is not bound by previous decisions (in terms of precedent). It is however 
important that the application demonstrates the ‘unusual’ or ‘distinguishable’ features 
that would differentiate it from other similar applications that may be received by 
Council which serve to justify the granting of this consent as a Non-Complying activity.   

 
11.72  Whilst the proposed development could be considered to be conflict with a number of 

Residential Zone provisions and does not technically align with the direction and intent 
of the Residential Zone it is my opinion that there are unique and unusual 
circumstances as follows: 

▪ The sites is located within a unique receiving environment which includes some 
form of existing and consented commercial activity, with an active road 
frontage, so the changes proposed are not considered to be inappropriate as 
the change is not solely from residential to mixed use. This differs from other 
residentially zoned sites where residential uses occur on both sides of the road.     

▪ The design of the building of the overall development is well considered with 
regards to its residential setting. The bulk and location of the building will blend 
into the surrounding suburban environment with landscaping treatment that 
reflects a typical residential streetscape.  

11.73  Therefore, whilst the proposal may not be entirely consistent with the objective and 
policy direction of the District Plan for the Residential Zone, it is my opinion that there 
are enough matters that are unique and unusual to this site that wold not undermine 
the integrity of the District Plan or would set an unacceptable precedent effect. 
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Development Contributions 
 

11.74  Pursuant to the Local Government Act 2002, Council has the ability to levy 
development contributions for developments which result in an increase in use of 
Council’s services. This development is being assessed against Council’s Development 
Contributions Policy and the level of contribution, if any will be confirmed in the event 
the consent is granted.  

 
 
14 PART 2 MATTERS (SECTION 104(1)) 
 
14.1 Under s104(1) of the RMA, when considering an application for resource consent the 

consent issuing authority must have regard to Part 2 of the Act.  Part 2 outlines and 
promotes the concept of sustainable management, lists matters of national 
importance as well as other matters related to achieving the purpose of the Act, and 
requires the principles of the Treaty of Waitangi to be taken into account. 
 
Purpose of the Act - Section 5 

 
14.2 The overall purpose of the Act is to promote the sustainable management of natural 

and physical resources. “Sustainable management” is defined to mean managing the 
use, development and protection of such resources in a way that enables people and 
communities to provide for their social, economic and cultural well-being and their 
health and safety.  At the same time, they must: 

▪ Sustain the potential of resources to meet the reasonably foreseeable needs of 
the future generations; 

▪ Safeguard the life-supporting capacity of air, water, soil and ecosystems; and 

▪ Avoid, remedy or mitigate adverse effects on the environment of the activity. 
 
14.3 Having regard to the definition of "sustainable management" in s5(2) in terms of the 

application it is noted the redevelopment of the site provides for the Applicant to 
continue using the site for some commercial uses consistent with its existing use 
thereby providing for the community’s social wellbeing and the Applicants economic 
wellbeing. Section 5(2)(c) requires that this is undertaken while avoiding, remedying 
or mitigating any adverse effects of activities on the environment.   Based on the 
effects assessment in the subsequent paragraphs of this report and with the imposition 
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of the suggested conditions in Appendix 7 it is my opinion that the proposed activity 
will be consistent with s5 of the Act.   
 
Matters of National Importance – Section 6 

 
14.4 Section 6 of the Act requires that “all persons exercising functions and powers under 

it, in relation to managing the use, development and protection of natural and physical 
resources, shall recognise and provide for” the matters of national importance listed 
in s6(a) to s6(h).  There are no matters under s6 that are relevant to this application.   
 
Matters for Consideration – Section 7 

 
14.5 Section 7 lists the matters that a consent authority is required to have particular regard 

to in achieving the purpose of the Act. The listed matters are not threshold tests or 
criteria but, where a proposal raises issues of the kind listed, they are to be given 
particular regard. The s7 issues that are relevant to this application are:  

(c)  the maintenance and enhancement of amenity values; and  

(f)  maintenance and enhancement of the quality of the environment. 
 

14.6 The amenity values of the site and its surrounds are set out and assessed in the effects 
assessment in the subsequent paragraphs of this report.  That assessment has 
concluded that although amenity values may change from the introduction of the 
commercial activities on the site, the amenity of surrounding sites will be maintained 
through implementation of suitable mitigation measures such as the design changes 
to the car parking area that have been adopted, and through the application of 
appropriate consent conditions. On this basis I consider that the requirements of s7(c) 
and (f) can be met. 
 
Principles of the Treaty of Waitangi – Section 8 

 
14.7 Section 8 of the Act requires the principles of the Treaty of Waitangi to be taken into 

account. In this instance the proposal is not considered to be of relevance to the Treaty 
of Waitangi.     
 
Summary of Part 2 Assessment 
 

14.8 In assessing the proposal against sections 5 to 8 of the Act, I conclude that the 
application is consistent with the purposes and principles of the Act and the land use 
is an appropriate use of the site subject to the suggested consent conditions being 
imposed.    
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Section 104D Threshold Test 

 
14.9 Section 104D of the Act establishes a ‘threshold test’ that acts as an additional test for 

non-complying activities to satisfy. Section 104D(1) notes that a consent authority may 
grant a resource consent for a Non-Complying Activity if it is satisfied that either the 
adverse effects of the activity on the environment will be minor or the activity will not 
be contrary to the objectives and policies of the District Plan. 
 

14.10 Section 11 above provides an assessment of the effects of the application and 
concludes the adverse effects of the activity on the environment may be minor, but 
not more than minor. Section 11 above also provides an assessment of the activity with 
regards to the objectives and policies of the Plan. This assessment concluded the 
activity is not contrary with the objectives and policies of the District Plan and the 
activity accordingly passes the Section 104D(1)(a) gateway test to enable a substantive 
decision on the application to be made.  
 

14.11 As a consequence, the Council can have confidence that it has the necessary 
jurisdiction to determine the application in accordance with the statutory 
considerations contained within s104. 

 
 
15 CONCLUSION 

 
13.1 A resource consent is being sought for the establishment of operation of a medical 

centre (gastro-enterology clinic) on the corner of Hamilton Road and Hall Street in 
Cambridge, located within a residentially zoned environment. This change needs to be 
considered the context of the existing receiving environment which already includes a 
non-residential land use and a consented non-residential land use. 

 
13.2  The proposal is deemed a Non-Complying Activity due to the type of activity proposed 

and due to non-compliance with a number of the performance standards for the 
Residential Zone and the transportation provision of the District Plan.  The effects of 
these non-compliances are discussed in more detail in this reporting whereby it is 
concluded that the effects of the non-compliances are either not inappropriate to the 
sites context or can be addressed through the imposition of consent conditions.  

 
13.3  The application was limited notified and received three submissions, for which all were 

in opposition.  Those submissions were from parties directly adjoining the site.  Those 
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submitters have raised valid concerns and have helped inform the effects assessment 
and the type of conditions in the event the consent is granted.   

 
13.4 An assessment of the environmental effects of the proposal is considered in section 11 

of this report. The conclusion of this assessment is that the sites is located within a 
unique receiving environment which includes some form of existing and consented 
commercial activity, with an active road frontage. The changes proposed are not solely 
from residential to commercial.  The design of the building and the overall 
development is well considered with regards to its residential setting. The bulk and 
location of the building will blend into the surrounding suburban environment with 
landscaping treatment that reflects a typical residential streetscape.  

 
13.5 An assessment of the objectives and policies of the District Plan has been undertaken 

in Section 11 of this report. The conclusion of that assessment is that the commercial 
nature of the proposal does not give rise to conflict with the Residential Zone and 
Transportation objectives and policies..   

 
13.6 The Regional Plan, Regional Policy Statement and other non-statutory documents have 

been considered in this assessment. In summary, the proposal is not considered to be 
inconsistent with those matters.  Similarly, the assessment has demonstrated that the 
proposal is generally consistent with Part 2 of the RMA. 

 
13.7  In weighing the above consideration, it is my opinion that a decision to approve this 

resource consent is appropriate, subject to a number of consent conditions. A schedule 
of suggested consent conditions that could support such an approval are contained in 
Appendix 7 of this report. 

 
 
16 RECOMMENDATION 
 

14.1  That: 

a) The report of Simone Williams –Planner be received; and    

b) That in consideration of Sections 104, and pursuant to Sections 104B, and 104D, 
of the Resource Management Act 1991, the Waipa District Council grants its 
consent subject to conditions in Appendix 7 to Cambridge Specialist Centre for 
the establishment of operation of a medical centre (gastro-enterology clinic) in 
the Residential Zone located at 21 Hamilton Road, Cambridge,  legally described 
as Lot 1 Deposited Plan 12105 [RT SA280/16] for the following reasons: 



 
Report to Regulatory Committee – 22 May 2020 

   Page 49 of 50 
10380921  

i) The application passed the gateway test under s104D and therefore was 
eligible for consideration for approval, subject to the considerations 
under s104.  

ii) The proposal generally aligns with Part 2 of the Act. Specifically, the 
proposal meets the purpose of the Act as it does promotes the 
sustainable management of natural and physical resources; 

iii) The site is located within a unique receiving environment which includes 
some form of existing and consented commercial activity, with an active 
road frontage. The changes proposed are not solely from residential to 
commercial.  The design of the building of the overall development is 
well considered with regards to its residential setting. The bulk and 
location of the building will blend into the surrounding suburban 
environment with landscaping treatment that reflects a typical 
residential streetscape. Subject to the application of the recommended 
conditions, the effects of the proposal can be appropriately avoided, 
remedied or mitigated to a level whereby they only give rise to minor 
effects for the surrounding receiving environment; and 

iv) The application is consistent with overall policy direction set out in the 
objectives and policies of the District Plan.  

 
 
 

 
Simone Williams 
PLANNER 
 
 
 
Reviewed for Release to the Regulatory Committee by 
 

  
Quentin Budd  Wayne Allan 
CONSENTS TEAM LEADER GROUP MANAGER DISTRICT GROWTH & 

REGULATORY SERVICES 
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Appendix 1 
Resource Consent Application 
Including: Record of Title and Supporting Specialist’s Reports 
 

Appendix 2 
Notification Report  
 

Appendix 3 
The Scheme Plan or Site Plan and Elevations (Landuse) 
 
 

Appendix 4 
Further information submitted under s.92(1) or (2) 
 

Appendix 5 
Location of Submitter’s Map and Submissions Received 
 

Appendix 6 
Council Specialist Reports 
 

Appendix 7 
Recommended Consent Conditions  
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	3.3 The site is developed for residential use and contains a two storey dwelling constructed of linear weatherboard with an attached garage to the rear of the site. Figure 2 shows the existing development layout within the site. The site has a single ...

	4 BACKGROUND
	5 The Proposal
	5.1 Pursuant to s88 of the RMA, Cambridge Specialist Centre, have applied for a land use consent. The purpose of this consent is to enable the establishment and operation of a medical centre (gastro-enterology clinic), inclusive of the removal of the ...
	5.2 The following is a summary of the key aspects of the proposal:

	6 ACTIVITY STATUS
	6.0 Section 4 of the Resource Consent Application report prepared by Hayson Knell Ltd, on behalf of Cambridge Specialist Centre, dated December 2019 provides an assessment of the proposal against the relevant provisions of the District Plan (i.e. the ...
	6.1 The proposal requires resource consent for the following reasons:
	▪ Rule 2.4.1.5(a) of the Waipa District Plan lists ‘Medical Centres’ as a Non-Complying Activity within the Residential Zone.
	▪ Rule 2.4.2.2 (minimum building setback from road boundaries) as the proposed building will have a setback of 3.842m from Hall Street and 3.777m from Hamilton Road instead of the required setback of 7.5m from Character Streets (Hall Street) and 7.5m ...
	▪ Rule 2.4.2.7 (maximum building length) as the building will be 23.75 metres at its longest point and projects beyond the 30 degree angle applied to the eastern side boundary and does not contain a step in. Under this rule the maximum length of the w...
	▪ Rule 2.4.2.12 (Permeable Surfaces) as the remaining permeable area resulting from the proposed development is 396.57m2, being 29.4%. This rule requires that each site shall be grassed, planted in trees and/or shrubs or otherwise landscaped in a mann...
	▪ 2.4.2.32 (Signs) as the proposed signage exceeds the maximum size permitted by this rule being 0.25m2, and the proposed signs being 0.5m2 suspended on a pole of approximately 2 metres high on the Hamilton Road vehicle entrance and 0.5m2 located unde...
	▪ Rule 16.4.1.1 and 16.4.2.13 (Transportation: Parking and Loading) as the proposal includes a shortfall of 3 carparks where 19 are required based on the assessment from Appendix T1 of the Waipa District Plan -  Minimum Parking, Loading and Unloading ...
	▪ Rule 16.4.2.1 to 16.4.2.3 (Transportation: Road Hierarchy) as Vehicle access is proposed from the major arterial road  (Hamilton Road) and egress to the local road (Hall Street). Under this rule, when a site has two frontages, it is requested vehicl...


	7 Further Information Request
	▪ To undertake a secondary review of the number of car park spaces required for the proposed medical development. The Integrated Transport Assessment (ITA) prepared by Traffic Solutions Ltd, submitted with the application concludes that based on the o...
	▪ Should a reduction be made to the total number of carparks provided for the medical development, please reassess the proposals compliance with Rule 2.4.2.12 – Permeable Surfaces;
	▪ Please indicate on the Concept Site Plan the location of the two proposed signs within the site. Please also provide an assessment against Rule 2.4.2.32(e)(ii) – Internally illuminated signage;
	▪ Please specify the exterior colour(s) of the of the proposed medical development. The Urban Design Report prepared by Foley Group Landscape Design, submitted with the application states that the colour of buildings can assist with the visual integra...
	▪ Rules 2.4.2.1 and 2.4.2.2 – Minimum building setback from road boundaries does not exclude eaves of buildings within the road boundary setbacks. Please amend the Concept Site Plan and provide updated measurements of the encroachments proposed measur...
	▪ Please provide an expanded assessment of the types of noise that will be generated from the site and how this complies with Rule 2.4.2.25 - Noise. 7. It is noted that the medical development includes 1.8m acoustic fencing along its eastern and south...

	8 Summary of Notification Assessment
	8.1 Pursuant to Sections 95A to 95F of the Act, the proposal has been assessed with regards to notification. A copy of the Notification Assessment Report is attached in Appendix 2.
	▪ The information contained within the application is substantially suitable and reliable for the purpose of making a recommendation of and decision on notification;
	▪ The applicant did not request that the application be publicly notified and there are no rules in the District Plan relevant to this proposal that require that the application must be notified;
	▪ There are no rules in the District Plan relevant to this proposal that preclude public or limited notification;
	▪ Permitted activities on this site and which are relevant in terms of the permitted baseline would include:


	9 SUBMISSIONS
	9.1 Within the submission period, three submissions were received, for which all three were in opposition to the application. No late submissions were received. Copies of those submissions are attached in Appendix 5 to this report.
	9.2 In summary, the concerns raised by submitters in opposition to the proposal include the following:
	▪ Character and Amenity (3 of 3 submissions in opposition – 23 Hamilton Road (P & C Lawlor), 23A Hamilton Road (R Wylie and J Egden) and 27 Hall Street (J Murtagh):
	▪ Noise (2 of 3 submissions received – 23A Hamilton Road (R Wylie and J Egden) and 27 Hall Street (J Murtagh):
	▪ Traffic Effects (2 of 3 submissions received - 23 Hamilton Road (P & C Lawlor) and 27 Hall Street (J Murtagh):
	▪ Other (1 of 3 submissions received- 23A Hamilton Road (R Wylie and J Egden):

	9.3 With regard to matters of security I am unable to comment on those submissions. I encourage the Applicant to address site lighting and site security requirements within their hearing evidence in response to those submissions.

	10 OFFICER COMMENTS
	Development Engineering
	9.2 The application has been circulated to Council’s Development Engineering team for comment. Subsequently, Mr Tony Coutts, Council’s Development Engineer, has provided comment on matters relating to traffic, vehicle access, vehicle manoeuvring and p...
	Environmental Health
	9.3 The application has been circulated to Council’s Environmental Health Officer. Accordingly, Mr Glynn Jones, Councils Environmental Health Officer, has provided comment on matters relating to noise and lighting.
	Council’s Arborist
	9.4 The application has been circulated to Council’s Arborist. Accordingly, Ms Chris Brockelbank, has provided comment on matters relating to the Tilia (Lime tree) (street tree) located near the proposed egress location on Hall Street.
	PART B – RESOURCE MANAGEMENT ACT 1991 ASSESSMENT

	11  SECTION 104 ASSESSMENT
	▪ The actual and potential effects of an activity on the environment (section 104(1)(a)) and relevant provisions of an operative and / or proposed District Plan;
	▪ Any measured proposed or agreed to by the Applicant for the purpose of ensuring positive effects on the environment to offset or compensate for any adverse environmental effects that may or will result from the activity (section 104(1)(ab));
	▪ The provisions of the Regional Plan or the Regional Policy Statement, or any other relevant statutory documents (section 104(1)(b)); and
	▪ Any other matter the consent authority determines relevant and reasonably necessary to determine the application (section 104(1)(c)).
	10.2  The following provides my assessment of all relevant matters under s104.

	12 ASSESSMENT OF ENVIRONMENTAL EFFECTS (Section 104(1)(a))
	11.1 The following is an assessment of the actual and potential environmental effects resulting from the proposal.  Where relevant, the assessment addresses submitter’s concerns, the Applicant’s mitigation and draws a conclusion as to whether effects ...
	11.2  The potential adverse effects of the proposed activity requiring further examination relates to the types of activities proposed, visual and urban design effects, residential character and amenity effects, noise, traffic and parking effects and ...
	Permitted Baseline and Existing Environment
	11.3  Prior to discussing those effects, it needs to be established whether there is a permitted baseline that could and should be applied under s104(2).  In this case, the construction/relocation of new buildings requires resource consent so there is...
	Receiving Environment
	11.4 It is also important to identify the existing environment (receiving environment) within which this proposal is proposed.  This provides context for assessing the nature of significance of environmental effects generated by the mixed use developm...
	▪ Whilst the site is zoned Residential, the site is located in a unique localised and changing environment, whereby an existing and lawfully established commercial activity is  located on the opposite side of Hamilton Road and Hall Street intersection...
	▪ The entrance to the site is located on Hamilton Road for which the proposed development also fronts. Hamilton Road is identified as a Major Arterial Road in terms of road hierarchy, formally known as SH1, which constitutes to a higher traffic volume...
	▪ The site has been identified in the District Plan as being located on ‘Character streets’. This means that these streets are subject to greater building setbacks that other streets within the Residential Zone.  The site is also identified in the Dis...


	Visual and Residential Character and Amenity Effects
	11.5  The proposal represents the redevelopment of an existing title and as such  there will be a visual change as a result of the development. This change needs to be considered in the context of the existing environment and as such its appropriatene...

	11.6 To make the first assessment it is important to understand the character expectations of the zone and the impact on this character due to existing uses.  In this respect, the Residential Zone accommodates the Districts urban areas and considers b...
	11.7 As such, it is my opinion that an appropriately scaled commercial development on the site is appropriate, and not out of character, given its unique receiving environment. Some submitters have raised concerns that the change is inappropriate due ...
	11.8 The last  key matter to be considered here relates to the commercial aspects of the sites development and whether their presence and scale is appropriate. Submitters have raised concern regarding the impact of the commercial activities on the res...
	11.9  As noted before, the existing receiving environment includes some form of existing and consented commercial activity, so the changes proposed here are not considered to be inappropriate as the change is not solely from residential to mixed use. ...

	11.12  Furthermore, the Applicant has made a number of design and proposal changes though the Section 92 further information process. These changes have seen a reduction to the size of the carparking area and subsequently a reduction from 10 angled ca...
	11.13 In summary, it is my opinion that the visual and residential character and amenity effects of the proposal including the buildings siting are appropriate for the receiving environment and will not be more than minor. I also consider that the sca...

	Noise Effects
	11.14 The intention of the District Plan noise levels is to set a noise standard that will provide a reasonable level of amenity to sites adjacent to those generating the noise.  The noise limits state that an activity is permitted if it can comply wi...

	11.15  Submitters have raised concern regarding the impact of noise arising from increased vehicle movements and frequency generated from the proposed activity, and questioned the appropriateness of the parking area with respect to the adjoining resid...
	11.16 To quantify these noise effects, the Applicant has provided an acoustic assessment from Marshall Day Acoustics (MDA). This assessment details the potential noise effects likely to be generated from the activities on the site. The MDA also includ...
	11.17  The MDA reporting also explored the acoustic benefits of the proposed 1.8m acoustic fencing on the eastern and southern internal boundaries of the site.  As noted in the MDA, noise generated from the proposed site can comply with the requiremen...
	11.18 Based on the noise predictions MDA have included a recommended condition should consent be granted:
	▪ Acoustic barriers on the eastern and southern internal property boundaries being 1.8m in height.
	▪ Prior to Building Consent being issued, the applicant shall provide Council with a letter confirming that all operation of mechanical services associated with the application site will comply with relevant Waipa District Plan noise limits at all tim...
	▪ The carpark and vehicle access within the site shall be formed with either brushed concrete or smooth bituminous finish that is maintained to ensure there are no potholes or irregularities present in the surface.

	11.19 The MDA report was reviewed by the Council’s Environmental Health Officer, Glynn Jones. Mr Jones is in agreement with the conclusions and recommendations made in the MDA report. Mr Jones, also provides further commentary regarding the background...
	11.20 To conclude, the District Plan sets noise standards at a level which is perceived to maintain the amenity values of the surrounding residential environment. In the case of this application, an acoustic assessment has demonstrated the activity ca...
	11.21 It is therefore my opinion that the noise effects of the proposal on the adjacent residents will be less than minor.

	Traffic and Parking Effects
	11.22  Traffic and the effects on the roading network are an instrumental part of the District Plans direction to ensure an integrated approach to land use and transport.  At a local scale the integration of new activities needs to ensure that the roa...
	11.23 To assess these matters the Applicant has provide a Simple Integrated Transport Assessment (ITA) by Traffic Solutions Ltd (TS). The key findings of that reporting can be summarised as follows:
	▪ Additional traffic generated by the proposal is unlikely to cause an adverse effect on the surrounding network;
	▪ It is estimated that the development will generate a maximum of 15 vehicle trips during any one hour period, and about 110 vehicle trips per day. Where in a comparison to the existing dwelling on the site for which is likely to generate 1 trips per ...
	▪ The development is required to supply 19 car parking spaces under the District Plan to support the development. Peak parking demand calculations for the medical centre indicate there is likely to be a total of 16 parked vehicles during peak hours. T...
	▪ The proposed vehicle crossings will conform with the requirements in the Council's Infrastructure Specification and District Plan. The one-way flow arrangement will operate efficiently and will minimise vehicle conflicts at the accesses;
	▪ Sight distances exceed recommendations by a significant margin, sufficient to enable the exit to operate safely;
	▪ Separate access for pedestrians will be provided off Hamilton Road, and as such site access will operate satisfactorily for motor and pedestrian traffic; and
	▪ The on-site parking layout will generally comply with the Council’s dimension requirements.

	11.24 While the ITA confirms that compliance is achieved with the District Plan parking requirements as 19 carparks are provided for. However, the assessment made in the ITA confirms that based on the operational characteristics of the proposed practi...
	11.25 Submitters have raised various concerns regarding the location of carparking area and the resulting effects from on-site parking. In particular submitters are concerned about the traffic effects along their property boundaries, and visibility fr...
	11.26 In terms of the effects on the adjacent parties as a result of the onsite parking area, the likely effects including noise.   The intensity or scale of these effects is likely to vary throughout the day and week based on customer demand for each...
	11.27 The location of the parking area is a submitter concern from an amenity-based perspective.  Whilst I acknowledge that the provision of parking in front of the commercial building would remove the parking from adjoining those boundaries, it is my...
	11.28  With regard to the entrance and exit to the site, the application notes that the existing vehicle crossing will be removed and replaced by two new vehicle crossings. One, an entry only, will be located close to the location of the existing cros...
	11.29  Mr Coutts has consequently recommended conditions relating to carparking design and construction plans and the delineation of car parks marked on site which are included in Appendix 6.
	11.30  In summary, and based on the advice from both the Applicants traffic engineer and Council’s Development Engineering staff, it is my opinion that the parking supply and arrangement is appropriate for the site and the receiving environment and th...

	Infrastructure Effects
	11.31 How and where infrastructure occurs is critical to the suitability of a development and the resulting use of the area. The infrastructure required for the development in the Residential Zone includes water supply, stormwater disposal, wastewater...

	11.32  In terms of water supply and wastewater disposal Council’s Development Engineer, Tony Coutts, has confirmed that any increased loading on Council’s water and wastewater network from the proposal are considered to be able to be accommodated by t...
	11.33 The SMP has been reviewed by Council’s Development Engineer, Tony Coutts, whereby he has concluded that the reporting provides sufficient guidance to confirm that stormwater can be retained within the subject site in compliance with Waikato Regi...
	11.34  In summary, and based on the advice Council’s Development Engineering staff, it is my opinion that the redevelopment of the site will not give rise to inappropriate infrastructure effects.

	Positive Effects
	Summary of Effects Assessment
	11.36  The above assessment has considered the potential adverse effects of the proposed activity raised in submissions having due regard to the technical information provided in support of the application and reviewed undertaken by Council staff. Ove...

	District Plan Objectives and Policies Assessment (Section 104(1)(b))
	11.37 The District Plan contains a number of objectives and policies that directly relate to this land use consent application.  Those objectives and policies are contained in Section 1 – Strategic Policy Framework, Section 2 – Residential Zone and Se...

	11.38 Section 1 contains the strategic direction of the Plan, Section 2 provides specific objectives and policies that are relevant for the District’s residential areas and Section 16 outlines the Council’s requirements to ensure the creation of safe ...
	Section 1 – Strategic Policy Framework
	11.39   Section 1 contains the strategic direction of the Plan and provides the basis upon which growth within the District will be managed and protected. These objectives and policies demonstrate the strategic focus to carefully manage the District’s...

	Policy - Towns
	11.40  Objective 1.3.1 and its associated policies seek to ensure development occurs as anticipated across the District in accordance with the relevant strategic documents. These documents are commented on below in Section 11.61 of this report. With r...

	Section 2 – Residential Zone
	11.41 Section 2 outlines the requirements for development in the Residential Zone which is to provide for the housing demands of the District, while maintaining the existing character and amenity of the established towns. In addition, the maintenance ...
	11.42  Objective 2.3.1 and Policy 2.3.1.1 seek to ensure development retains the localised character of each of the towns and villages within the District. As noted in the effects assessment above, the Applicant has had the proposed building design re...
	11.43  Objective 2.3.2 and the associated policies outline the themes which are considered to influence the amenity of the Residential Zone. The proposal does not comply with the road boundary setback for character streets. That being said, as noted i...
	11.44 Policy 2.3.2.6 seeks to ensure all sites have sufficient space for the necessary services including parking and manoeuvring. The proposal provides a storage area, methods for on-site stormwater disposal, a number of on-site parking and manoeuvri...
	11.45  Policy 2.3.2.9 requires noise levels to be at a level which is consistent and anticipated in the Residential Zone. The MDA acoustic assessment has recommended mitigation measures, which when in place, would ensure the activity “comfortably comp...
	Objective - Non-residential activities
	11.46  Objective 2.3.6 and its associated Policies 2.3.6.1 to 2.3.6.3 clearly outline the District Plans position with regard to enabling appropriate non-residential activities within the Zone provided there is a functional and compelling need for the...
	11.47  In terms of functional and compelling need for the facility to be established in the Residential Zone, I agree with the application, and when interpreting this particular policy, activities that provide for the health and well-being of the comm...

	11.48 In terms of the scale and design of the facility itself with regard to Policy 2.3.6.3, as demonstrated in the above objectives and policy assessment, the buildings scale and design reflects the areas existing mixed use and character surrounding ...
	11.49  Overall, with regard to the matters raised in response to objective 2.3.6 and policies 2.3.6.1 to 2.3.6.3, and for the reasons outlined above, it is my opinion the proposal is  consistent with these objectives and policies.

	Section 16 – Transportation
	11.50  Section 16 sets out the Plan’s focus with regard to an integrated approach to land use and transport which is supported by the Regional Policy Statement and the objectives of the Waipa Integrated Transport Strategy which was developed under the...
	11.51  Objective 16.3.1, 16.3.2 and the associated policies seek to ensure developments are integrated in a manner that transportation in and around the development is safe and efficient. The ITA completed by TS, and included with the application, con...
	11.52 With regards to Policy 16.3.2.4 I note that this policy has two parts that is relevant to this proposal. Firstly, the 16.3.2.4(a) seeks to ensure that development is appropriately designed to avoid, remedy, or mitigate the adverse effects of tra...
	11.53   Secondly, Policy 16.3.2.4(b) seeks to facilitate opportunities to enhance character and amenity resulting from traffic effects of new development. Whilst I acknowledge that the provision of parking in front of the commercial building would re...
	11.54  Objective 16.3.4 and its associated policies require each development to provide adequate parking, loading and manoeuvring areas for the anticipated activity on site.  To assess what is ‘adequate’ the District Plan includes minimum performance ...

	Summary of Objective and Policy Assessment
	11.55 The above objective and policy assessment has assessed the proposals consistency with the relevant objectives and policies of the District Plan. Overall, the commercial nature aspect of the proposal does not give rise to conflict with the Reside...

	Provisions of Other Statutory Planning Documents (Section 104(1)(b))
	11.56 Pursuant to s104(1)(b), the consent authority must have regard to any relevant provisions of a national environmental standard, other regulations, a national policy statement, the regional policy statement and the regional plan. Below is an asse...

	National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health
	11.57 The only National Environment Standard which could be potentially relevant to this application is the National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health (NES Soil)  The NES Soil was establishe...
	11.58 The NES is activity-based legislation which applies to certain activities proposed to be undertaken on sites where potentially ground contaminating activities (HAIL activities0F ) have or are suspected of occurring.  Council’s Land Use Register ...

	Waikato Regional Policy Statement and the Waikato Regional Plan
	11.59  The Operative Waikato Regional Policy Statement (RPS) provides an overview of the significant resource management issues of the Waikato Region and puts in place objectives, policies and methods to achieve integrated management of the natural an...

	11.60  The Waikato Regional Plan (Regional Plan) 2007 is intended to provide direction regarding the use, development and protection of natural and physical resources in the Waikato Region.  It gives effect to the RPS and helps the Regional Council ca...
	11.61 I have reviewed both the RPS and the Regional Plan and can confirm that there are no specific provisions or rules in either that directly relate to this proposal that would warrant a more detailed assessment.


	13 Other Matters (Section 104(1)(c))
	Treaty Settlement Acts – Statutory Acknowledgement Area or Area of Interest
	11.63   The property subject to this consent is within Ngati Haua and Raukawa Areas of Interest. Given the existing residential nature of the site and surrounding area, and Ngati Haua and Raukawa involvement with the wider Growth Strategy for the near...

	Joint Management Agreement Area – Waikato Tainui
	11.64  The property is within the Waikato Tainui Joint Management Agreement Area and therefore the provisions of the Waikato Tainui Environment Management Plan (WTEP) are relevant.  The WTEP was published in August 2013 and is considered to be an Iwi ...

	11.65  The application is not considered to be in conflict with the desired outcomes of the WTEP, particularly since the proposal reflects a redevelopment of an existing site and on site management of stormwater is proposed to manage any future discha...
	Future Proof
	11.66 The Future Proof Strategy, Planning for Growth, November 2017 is a collaborative strategy for managing growth in the Waipa District, Waikato District, Hamilton City and that part of the Waikato Region.  Implementation of this Strategy is in acco...
	11.67  The applicable Future Proof principles regarding residential development are outlined in Section 11.4 of the Strategy and include:
	▪ Encourage development to locate adjacent to existing urban settlements and nodes in both the Waikato and Waipa Districts and that rural-residential development occurs in a sustainable way to ensure it will not compromise the Future Proof settlement ...
	▪ Provide housing and lifestyle choice within defined locations, including papakāinga, with greater emphasis on good urban design outcomes. Where possible, respond to government policies on land supply and housing affordability.
	▪ Ensure development is planned to support safe and efficient transport infrastructure, including public transport provision and reduced dependence on motor vehicles.

	11.68 The applicable Future Proof principles regarding Business are outlined in Section 11.5 of the Strategy and include:
	▪ Ensure commercial and industrial development is located in selected sub-regional areas and that it is not located where it undermines the areas of influence of the Hamilton Central City, Cambridge, Te Awamutu, Pokeno, Tuakau, Horotiu, Ngaruawahia, R...
	▪ Provide housing and lifestyle choice within defined locations, including papakāinga, with greater emphasis on good urban design outcomes. Where possible, respond to government policies on land supply and housing affordability.
	▪ Support existing commercial centres, towns and villages within the sub-region so these places remain vibrant and valued.

	11.69  In terms of the key approaches outlined above, it is noted the proposal is utilising a site which is already located within an informal commercial receiving environment and is also considered to be appropriate for this site due to its setting a...
	Integrity of District Plan
	11.70 Upholding the integrity of the District Plan is an important matter which can be considered under s104(1)(c) of the Act. Case law has demonstrated precedence is not an effect on the environment but is a relevant factor to be taken into account b...
	11.71 It is acknowledged that each application must be considered on its own merits, and that Council is not bound by previous decisions (in terms of precedent). It is however important that the application demonstrates the ‘unusual’ or ‘distinguishab...
	11.72  Whilst the proposed development could be considered to be conflict with a number of Residential Zone provisions and does not technically align with the direction and intent of the Residential Zone it is my opinion that there are unique and unus...
	▪ The sites is located within a unique receiving environment which includes some form of existing and consented commercial activity, with an active road frontage, so the changes proposed are not considered to be inappropriate as the change is not sole...
	▪ The design of the building of the overall development is well considered with regards to its residential setting. The bulk and location of the building will blend into the surrounding suburban environment with landscaping treatment that reflects a t...

	11.73  Therefore, whilst the proposal may not be entirely consistent with the objective and policy direction of the District Plan for the Residential Zone, it is my opinion that there are enough matters that are unique and unusual to this site that wo...

	14 Part 2 Matters (Section 104(1))
	14.1 Under s104(1) of the RMA, when considering an application for resource consent the consent issuing authority must have regard to Part 2 of the Act.  Part 2 outlines and promotes the concept of sustainable management, lists matters of national imp...
	Purpose of the Act - Section 5

	14.2 The overall purpose of the Act is to promote the sustainable management of natural and physical resources. “Sustainable management” is defined to mean managing the use, development and protection of such resources in a way that enables people and...
	▪ Sustain the potential of resources to meet the reasonably foreseeable needs of the future generations;
	▪ Safeguard the life-supporting capacity of air, water, soil and ecosystems; and
	▪ Avoid, remedy or mitigate adverse effects on the environment of the activity.

	14.3 Having regard to the definition of "sustainable management" in s5(2) in terms of the application it is noted the redevelopment of the site provides for the Applicant to continue using the site for some commercial uses consistent with its existing...
	Matters of National Importance – Section 6

	14.4 Section 6 of the Act requires that “all persons exercising functions and powers under it, in relation to managing the use, development and protection of natural and physical resources, shall recognise and provide for” the matters of national impo...
	Matters for Consideration – Section 7

	14.5 Section 7 lists the matters that a consent authority is required to have particular regard to in achieving the purpose of the Act. The listed matters are not threshold tests or criteria but, where a proposal raises issues of the kind listed, they...
	14.6 The amenity values of the site and its surrounds are set out and assessed in the effects assessment in the subsequent paragraphs of this report.  That assessment has concluded that although amenity values may change from the introduction of the c...
	Principles of the Treaty of Waitangi – Section 8

	14.7 Section 8 of the Act requires the principles of the Treaty of Waitangi to be taken into account. In this instance the proposal is not considered to be of relevance to the Treaty of Waitangi.
	Summary of Part 2 Assessment

	14.8 In assessing the proposal against sections 5 to 8 of the Act, I conclude that the application is consistent with the purposes and principles of the Act and the land use is an appropriate use of the site subject to the suggested consent conditions...
	Section 104D Threshold Test

	14.9 Section 104D of the Act establishes a ‘threshold test’ that acts as an additional test for non-complying activities to satisfy. Section 104D(1) notes that a consent authority may grant a resource consent for a Non-Complying Activity if it is sati...
	14.10 Section 11 above provides an assessment of the effects of the application and concludes the adverse effects of the activity on the environment may be minor, but not more than minor. Section 11 above also provides an assessment of the activity wi...
	14.11 As a consequence, the Council can have confidence that it has the necessary jurisdiction to determine the application in accordance with the statutory considerations contained within s104.

	15 CONCLUSION
	13.1 A resource consent is being sought for the establishment of operation of a medical centre (gastro-enterology clinic) on the corner of Hamilton Road and Hall Street in Cambridge, located within a residentially zoned environment. This change needs ...
	13.2  The proposal is deemed a Non-Complying Activity due to the type of activity proposed and due to non-compliance with a number of the performance standards for the Residential Zone and the transportation provision of the District Plan.  The effect...
	13.3  The application was limited notified and received three submissions, for which all were in opposition.  Those submissions were from parties directly adjoining the site.  Those submitters have raised valid concerns and have helped inform the effe...
	13.4 An assessment of the environmental effects of the proposal is considered in section 11 of this report. The conclusion of this assessment is that the sites is located within a unique receiving environment which includes some form of existing and c...
	13.5 An assessment of the objectives and policies of the District Plan has been undertaken in Section 11 of this report. The conclusion of that assessment is that the commercial nature of the proposal does not give rise to conflict with the Residentia...
	13.6 The Regional Plan, Regional Policy Statement and other non-statutory documents have been considered in this assessment. In summary, the proposal is not considered to be inconsistent with those matters.  Similarly, the assessment has demonstrated ...
	13.7  In weighing the above consideration, it is my opinion that a decision to approve this resource consent is appropriate, subject to a number of consent conditions. A schedule of suggested consent conditions that could support such an approval are ...

	16 RECOMMENDATION

