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EXECUTIVE SUMMARY
Fonterra Ltd owns and operates the Hautapu Dairy Manufacturing Site (referred to as the Hautapu
site) located north of Cambridge. The Hautapu site operates in accordance with a suite of resource
consents granted by the Waikato Regional Council under the Resource Management Act 1991, some
of which expired on 31 January 2019.
Fonterra therefore needs to apply for new resource consents to allow the continued lawful operation
of the Hautapu site. The applications for new resource consents were lodged and accepted by the
WRC at least six months prior to the expiry of the existing resource consents and therefore Fonterra
is able to continue to operate the Hautapu site in accordance with the expired consents pursuant to
section 124 of the RMA until the new applications to replace those consents have been determined.
This Planning Assessment effectively replaces the Planning Assessment dated 24 July 2018 included
as part of the AEE that was lodged with WRC in support of Fonterra’s applications on 30 July 2018.
The need for this replacement document is due to changes in the irrigated land area that have
occurred since the original applications were lodged.
As part of the preparation of the applications for new consents, including undertaking a Best
Practicable Option analysis, Fonterra is seeking to improve its environmental performance. This is
driven by the need to address operational challenges such as hydraulic loading rates associated with
the irrigation of dairy factory wastewater during winter and spring, and a need to reduce nutrient
discharges in accordance with the applicable regulatory and policy regime. To address these matters,
Fonterra has developed a Water and Wastewater Strategy for the ongoing operation of the Hautapu
site, a key aspect of which is the construction and operation of a proposed wastewater treatment
facility to be located on the Buxton Farm on Fencourt Road with a capital cost of approximately
$44.5M.
In 2018 Fonterra sold part of the Bardowie Farm to Bardowie Investments Limited to enable industrial
development on that part of the farm. The agreement with Bardowie Investments Limited provides for
the progressive removal of spray irrigation activities from the area referred to as the “Bardowie
Industrial Precinct”. To compensate for the removal of this land from the Fonterra irrigation land area,
a farm referred to as the “Buxton Extension” was purchased specifically to provide Fonterra with
irrigation land area. The proposed spray irrigation activities on the Buxton Extension therefore needs
consideration under the relevant RMA planning documents. The purchase of the Buxton Extension
for spray irrigation activities is in addition to Fonterra implementing changes within the Hautapu site
to reduce the amount of wastewater generated through water minimisation and re-use of permeate
via reverse osmosis treatment.
Fonterra’s applications to WRC are for:
Water Permits for the taking of groundwater for the flushing of irrigation pipelines;
Discharge Permit for the discharge of wastewater to land and associated discharges to air within
the Bardowie Farm, Bruntwood Farm, Buxton Farm and the Buxton Extension (collectively
referred to as the Fonterra Farms);
Discharge Permit for the discharge of odour to air associated with the proposed wastewater
treatment facility on the Buxton Farm;
Discharge Permit for the discharge of wastewater to the Waikato River; and
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Land Use Consents for the construction and operation of a new diffuser (replacing an existing
diffuser) in the Waikato River.
All of the applications to WRC are to be assessed as ‘Discretionary Activities’.
Fonterra is also applying to the Waipā District Council for Land Use Consents in relation to the spray
irrigation of the Bardowie Farm which is to be assessed as a ‘Restricted Discretionary Activity’, and for
the construction and operation of the proposed wastewater treatment facility which is to be assessed
as a ‘Non-complying Activity’.
This Planning Assessment identifies the relevant statutory and regulatory provisions that will need to
be considered as part of the assessment and determination of Fonterra’s applications for new
resource consents for the ongoing operation of the Hautapu site. It presents an analysis of the
applications based on the conclusions reached in the various technical reports that have been
completed and the Assessment of Environmental Effects.
There are a number of policy and planning documents that, collectively, contain a significant number
of objectives and policies (and other provisions) that are relevant to the applications by Fonterra,
including:
Vision and Strategy for the Waikato River;
National Policy Statement for Freshwater Management;
National Environmental Standards and Other Regulations;
Waikato Regional Policy Statement;
Waikato Regional Plan; and
Waipā District Plan.
Due to the low level of environmental effects associated with the proposed ongoing operation of the
Hautapu site, including significantly improved treatment of the dairy factory wastewater, the analysis
presented in this Planning Assessment leads to an overall conclusion that activities that are the subject
of the applications by Fonterra are consistent with the objectives and policies in the relevant policy
and planning documents.
One of the most relevant and important aspects of the regulatory regime relating to the reconsenting
of the Hautapu site is the Vision and Strategy for the Waikato River (Vision and Strategy) which seeks
to achieve the restoration and protection of the health and wellbeing of the Waikato River.
On 22 October 2016, WRC notified a proposed change to the Waikato Regional Plan (WRP) in relation
to water quality within the Waikato and Waipā River catchments. The proposed plan change is
referred to as “Plan Change 1: Healthy Rivers - Plan for Change/Wai Ora: He Rautaki Whakapaipai”
(referred to hereafter as ‘PC1’). It introduces regulatory provisions into the WRP to enable WRC to give
effect to Vision and Strategy and to implement the National Policy Statement for Freshwater
Management. The provisions in PC1 have immediate legal effect.
The focus of PC1 is the management of four contaminants, being nitrogen, phosphorus, sediment, and
microbial pathogens. PC1 does not introduce any new rules of relevance to the activities that are the
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subject of Fonterra’s applications in relation to the Hautapu site. It does, however, introduce four new
policies (among others) which are particularly relevant, and which are discussed as follows:
Policy 10 seeks to provide for the continued operation of regionally significant industries that
have point source discharges of nitrogen, phosphorus, sediment, and microbial pathogens.
Fonterra’s Hautapu site is a regionally significant industry.
Policy 11 requires that Fonterra’s point source discharges to the Waikato River adopt the Best
Practicable Option (BPO), as defined in the RMA, to avoid or mitigate the adverse effects of the
discharge. A BPO analysis has been undertaken as part of the preparation of the AEE which
concludes that Fonterra’s proposed upgrade to their discharges (including additional treatment
to reduce adverse effects prior to discharge) is the BPO.
Policy 12 sets out a number of additional considerations for point source discharges in relation to
water quality targets. Of relevance to Policy 12, as set out in the AEE, Fonterra is proposing
significant reductions in the contaminant load associated with its discharges to the Waikato River.
In relation to the four contaminants addressed in Policy 12 (and PC1 generally):
▪

The Hautapu site currently contributes only about 0.4% of the nitrogen and 0.2% of the
phosphorus of the cumulative loads on the total Waikato River catchment.

▪

Fonterra is investing significantly in a wastewater treatment facility to improve the quality of
the discharge to the Waikato River in recognition of the direction and requirements of the
Vision and Strategy. Specifically, Fonterra’s annual discharge of nitrogen to the river will
reduce by approximately 50%. The phosphorus loads will decrease during the October –
March period (by around 40%), with the loads remaining low on an annual basis.

▪

The Hautapu site’s sediment load discharged to the Waikato River is small. Total suspended
solids are typically a maximum of 35 g/m3 (compared to the current consent limit of 80 g/m3
which is also the ‘permitted’ limit specified in the WRP for discharges to surface water).

▪

The microbial pathogens load discharged to the river from the site is also low. The dairy
factory wastewater that is discharged to the Waikato River via the riverline is currently
treated to minimise the potential of pathogen growth within the discharge pipeline (via
chlorine dosing). The future comprehensive wastewater treatment as proposed in the Water
and Wastewater Strategy is expected to greatly reduce chlorine dosing requirements.
Current monitoring requirements in the existing resource consent for the riverline discharge
specify faecal coliform monitoring rather than E. coli. However, E. coli is now considered to
be a more accurate assessment of microbial pathogens so is proposed that E. coli be the
parameter monitored in the future. While only a small data set is held, median E. coli levels
in the riverline discharge were less than 1 cfu per 100ml in 2017. It is noted that sewage and
sanitary effluent does not form any part of the wastewater to be treated as part of the Water
and Wastewater Strategy.

▪

In relation to the irrigation of dairy factory wastewater to land, the nitrogen leaching rates
(as estimated by Overseer version 6.3.1) will decrease to around 30 kgN/ha/yr. For
phosphorus the loading rates on soils will decrease by at least 60% to less than 85
kgP/ha/yr.

▪

In addition to the above, reductions in nutrient leaching (and therefore reductions in nonpoint source discharges of nutrients to the Mangaone Stream, the Mangaonua catchment
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and the Waikato River) will be assisted by the conversion of the three Fonterra Farms to ‘cut
and carry’ operations whereby dairy farming will not occur and only light stock grazed to
clean up areas which cannot be mown.
Policy 13 provides for a consent term exceeding 25 years where the applicant demonstrates the
approaches set out in Policies 11 and 12 (discussed above), a significant investment has been
made or proposed to be made in contaminant reduction measures and any resultant
improvements to the receiving water quality, and the need to provide appropriate certainty of
investment where contaminant reduction measures are proposed. It is concluded that Fonterra’s
proposed discharges (including the proposed further reduction in contaminant loads) are
consistent with Policies 11 and 12, involve a significant investment (both in terms of existing
investment in wastewater management infrastructure and proposed investment in further
contaminant reduction), and require certainty of investment. On that basis, Fonterra’s
applications are consistent with Policy 13 and a term of 35 years is sought for all the consents
applied for from WRC.
The applications have been assessed in relation to the Waikato-Tainui Environmental Plan and the
Ngāti Hauā Environmental Management Plan. The most important aspect of the Waikato-Tainui
Environmental Plan of relevance to the applications by Fonterra appears to be the Vision and Strategy,
and both plans seek to ensure that the mauri of freshwater is not degraded further. This Planning
Assessment considers the objectives and policies in the policy and planning documents relating to
matters of particular interest to iwi and hapū, and matters such as the extent to which the mauri of
resources will be maintained or enhanced.
Fonterra’s activities at the Hautapu site have also been assessed in relation to the Waipā and Waikato
District Plans. The spray irrigation of wastewater and the proposed wastewater treatment facility (the
subject of Land Use Consent Applications to Waipā District Council) are consistent with the relevant
objectives and policies in the Waipā District Plan.
The land use consent application for the proposed wastewater treatment facility is to be assessed as
a Non-Complying Activity in accordance with the Waipā District Plan. To grant consent it must be
established that the adverse effects of the activity on the environment will be minor or that the activity
will not be contrary to the objectives of the Waipā District Plan (referred to as the ‘threshold test’). The
proposed construction and operation of the wastewater treatment facility will not be contrary to the
objectives of the Waipā District Plan. In addition, the assessment of environmental effects (and the
relevant technical reports) confirms that the environmental effects (primarily relating to terrestrial
ecology, archaeological, landscape and visual, traffic and noise) will be less than minor in nature.
Therefore, both threshold tests can be met (even though only one is required to be met).
Finally, the applications by Fonterra for the ongoing operation of the Hautapu site are considered to
be consistent with the purpose and principles of the RMA.
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1.

INTRODUCTION
Fonterra Ltd (“Fonterra”) owns and operates the Hautapu Dairy Manufacturing Site (referred
to as the “Hautapu site”) north of Cambridge. The Hautapu site operates in accordance
with a suite of resource consents granted by the Waikato Regional Council (“WRC”) under
the Resource Management Act 1991 (“RMA”), some of which expired on 31 January 2019.
Fonterra therefore needs to apply for new resource consents to allow the continued lawful
operation of the Hautapu site. The applications for new resource consents were lodged
and accepted by the WRC at least six months prior to the expiry of the existing resource
consents and therefore Fonterra is able to continue to operate the Hautapu site in
accordance with the expired consents pursuant to section 124 of the RMA until the new
applications to replace those consents have been determined. This Planning Assessment
effectively replaces the Planning Assessment dated 24 July 2018 included as part of the
AEE that was lodged with WRC in support of Fonterra’s applications on 30 July 2018. The
need for this replacement document is due to changes in the irrigated land area that have
occurred since the original applications were lodged.
To reduce environmental effects, a key aspect of the applications by Fonterra for new
resource consents is the proposed construction and operation of a new wastewater
treatment facility on the Buxton Farm owned by Fonterra located on Fencourt Road. The
new wastewater treatment facility requires a resource consent from the Waipā District
Council.

1.1

PURPOSE OF THIS REPORT
The purpose of this report is to undertake a Planning Assessment in relation to the activities
that are the subject of the applications for new resource consents for the ongoing operation
of the Hautapu site. This includes the upgrades proposed to improve environmental
performance, and land use matters in relation to the construction of a wastewater treatment
facility, and spray irrigation of wastewater in the Waipā and Waikato Districts (noting that
Land Use Consents are only required in terms of some of the activities in the Waipā District).
The Planning Assessment identifies the relevant statutory and regulatory provisions that will
need to be considered as part of the assessment and determination of Fonterra’s
applications for new resource consents for the ongoing operation of the Hautapu site,
including the proposed wastewater treatment facility. It presents an analysis of the
applications based on the conclusions reached in the various technical reports and the two
Assessment of Environmental Effects (“AEE”) reports that have been completed.
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1.2

STRUCTURE OF THIS REPORT
The structure of this report is as follows:
Section 2

of this report sets out the existing resource consents held by Fonterra in
relation to the Hautapu site.

Section 3

identifies the RMA status of the proposed activities in relation to the
ongoing operation of the Hautapu site and therefore the extent to which
those activities need to be the subject of resource consent applications.

Section 4

sets out the sections of the RMA that need to be considered as part of
the assessment and determination of Fonterra’s applications for new
resource consents by WRC and Waipā District Council.

Sections 5 to 15

present an assessment of the activities that are the subject of the
applications in relation to the sections of the RMA identified in Section 4
of this report, under the following headings:
Assessment of the Applications
Environmental Effects
Vision and Strategy for the Waikato River
National Policy Statements
National Environmental Standards and Other Regulations
Waikato Regional Policy Statement
Waikato Regional Plan
Proposed Plan Change 1 to the Waikato Regional Plan
Waipā District Plan
Other Potentially Relevant Matters
Part 2 of the RMA

Section 16

presents an overall conclusion.
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2.

EXISTING RESOURCE CONSENTS
Fonterra holds the following resource consents issued by WRC in relation to the Hautapu
site that are the subject of new applications.
Table 1: Hautapu Site Existing Consents to be Replaced.
Consent
Number

Type of
Consent

Description

Expiry Date

961142

Discharge
Permit

Wastewater Discharge to Land
Discharge dairy manufacturing wastewater
to land and associated emissions into air
(Bardowie and Bruntwood farms)

31 January 2019

110637

Discharge
Permit

Wastewater Discharge to Land
Discharge dairy manufacturing wastewater
to land and associated emissions into air
(Buxton farm)

31 July 2024

961133

Discharge
Permit

Wastewater Discharge to the Waikato River
Discharge dairy manufacturing processing
wastewater to the Waikato River

31 January 2019

111044

Take and
Use of
Water

Groundwater Take
Take of groundwater for irrigation line
flushing and dairy shed cleaning at Buxton
Farm

1 June 2019

122027

Take of
Water

Groundwater Take
Take of groundwater for irrigation line
flushing at Bruntwood Farm

1 July 2019

Works and Structure in Bed of River

930495

Landuse

Undertake works in the Waikato River
associated with modification of a diffuser in
the vicinity of St. Peters School, Cambridge,
at or about map reference NZMS 260 S15:
241-644.

1 September 2028

Four of the resource consents listed in Table 1 above expire in 2019 and therefore need to
be replaced with new consents.
The Discharge Permit (110637) for the discharge of wastewater to land and associated
discharges air on the Buxton Farm does not expire until 2024. This consent is sought to be
replaced sooner than would otherwise be required as it forms an integral part of the Water
and Wastewater Strategy developed by Fonterra for the ongoing operation of the Hautapu
site and reconsenting this activity at the same time as the other two farms are reconsented
is consistent with taking an integrated approach to the management of natural and physical
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resources as required by the RMA. In addition, the activities proposed for the Buxton
Extension are required to be consented to enable that land to be utilised for spray irrigation
activities (which is a new activity).
The water take consent on Buxton Farm (111044) was previously used for irrigation line
flushing and dairy shed cleaning within Buxton Farm. For the new consent it is proposed
that the water will be used for irrigation line flushing on both Buxton Farm and the Buxton
Extension, and to provide water supply for construction and operation of the new
wastewater treatment facility on Buxton Farm.
The last of the above consents (930495) will be replaced with a new consent for the
construction and operation of a new diffuser (replacing the existing diffuser) in the Waikato
River. Once the new consent has been implemented, resource consent 930495 will be
surrendered.
Fonterra also holds three resource consents that will not be replaced, as follows:
Table 2: Hautapu Site Existing Consents Not Being Replaced.
Consent
Number

Type of
Consent

Description

Expiry Date

122025

Take of
Water

Take of water for dairy shed purposes at
Bruntwood farm

1 July 2019

122026

Use of
Water

Use of water for dairy shed purposes at
Bruntwood farm

1 July 2019

122028

Use of
Water

Use of water for irrigation line flushing at
Bruntwood farm

*

1 July 2019

As dairy farming has discontinued on the Buxton Farm, resource consent 122025 is no
longer required. The ‘use of water’ that is the subject of the other two consents listed in
Table 2 above will still occur, however consent is no longer required under the Waikato
Regional Plan as the use of water is now a Permitted Activity under Rule 3.4.5.4 (discussed
in Section 3.1 of this report).
Fonterra also holds the following resource consents that do not form part of the reconsenting project as they do not expire until 2031 or later.
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Table 3: Hautapu Site Existing Consents (Not Forming Part of the Re-Consenting).
Consent
Number

Type of
Consent

133218

12113

Description

Expiry Date

Discharge
Permit

Irrigation of dairy by-products, blended
wastewater and dairy farm effluent on the
Fencourt Farm

1 July 2031

Discharge
Permit

Discharge of dairy manufacturing water and
wastewater onto land and possible
contaminants into the air on the Satellite
Farms

30 April 2035

132172

Discharge
Permit

Discharge of dairy liquids onto land
throughout the Hauraki, Matamata-Piako,
Waikato, South Waikato, Waipā,
Otorohanga, Waitomo, Rotorua and Taupo
Districts

1 December 2034

125325

Discharge
Permit

Discharge treated domestic wastewater to
land from a dairy manufacturing site

31 August 2033

137761

Discharge
Permit

Discharge of stormwater from the dairy
manufacturing site to the Mangaone Stream

24 November
2042

125328

Take and
Use of
Water

Take of up to 108 m3/day of groundwater
from a bore at Bardowie Farm for irrigation
line flushing, dairy milk cooling and shed
washdown purposes.

31 August 2033

125327

Take and
Use of
Water

Take of up to 4,000 m3/day of groundwater
to supply the manufacturing plant.

31 August 2033

109856

Landuse

Use and maintain three existing culverts in
the bed of the Mangaone Stream for site
access purposes.

30 September
2038

119618

Discharge
Permit

Discharge contaminants into the air from a
milk powder processing plant and
associated processes including drying of
powders, waste water systems and boilers.

23 November
2029

While the consents listed in Table 3 above are not the subject of the current resource
consent applications by Fonterra, due to them not expiring for many years, the relevant
activities authorised by those consents have been considered as part of the technical
reports and the AEE so that cumulative effects (where applicable) have been properly
considered and assessed.
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In addition to the resource consents above, Fonterra also holds a number of resource
consents relating to the upgrade of the onsite stormwater system on the Hautapu site which
has recently been completed. These consents expire on 1 September 2020.
Consent 125327 authorises the take and use of groundwater for the operation of the
Hautapu site. This represents only part of the water supply to the processing plant, with the
majority of the water supply sourced from the Cambridge municipal water supply which is
operated by Waipā District Council.
In summary:
The resource consents detailed in Table 1 will need to be the subject of new resource
consent applications to WRC;
The resource consents listed in Table 2 will not be renewed as either they are not
required operationally or are permitted under rules in the WRP; and
The other consents listed in Table 3, all of which expire well beyond 2019, will not be
renewed as part of the current resource application process.
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3.

DESCRIPTION AND RMA STATUS OF PROPOSED ACTIVITIES
The following identifies the RMA status of the proposed activities relating to the ongoing
operation of the Hautapu site within the jurisdictions of the relevant local authorities and
therefore the extent to which those activities need to be the subject of resource consent
applications.

3.1

WAIKATO REGIONAL COUNCIL JURISDICTION
The RMA status of the activities relating to the ongoing operation of the Hautapu site within
the jurisdiction of WRC is determined by reference to the Waikato Regional Plan (“WRP”).
Different rules were in place when the existing resource consents relating to the Hautapu
site were granted by WRC. Accordingly, it cannot be assumed all of the activities that are
currently the subject of a resource consent may still need a resource consent (i.e. some
activities might now be provided for as permitted activities in the WRP). Conversely,
additional aspects of the current or proposed ongoing operation of the Hautapu site may
need a resource consent. Utilising the Buxton Extension for spray irrigation also needs to
be assessed as a new activity.
In terms of the types of activities undertaken by Fonterra in relation to the Hautapu site, the
relevant rules in the WRP are set out in Table 4 as follows. In some cases, more than one
rule is cited, as consideration of more than one rule is required.
Table 4: Relevant Rules in the Waikato Regional Plan
Activity

Relevant Rule in the WRP

Groundwater takes

3.3.4.24 Discretionary Activity Rule – Groundwater Takes
(Implements Section 3.3.3 Policy 10 c), f), g)i))
The taking of groundwater that, when assessed in combination with
all other authorised takes from the same aquifer:
1.

Is a supplementary take, temporary take or well and aquifer
testing
take
that
does
not
comply
with Rules
3.3.4.12, 3.3.4.14 or 3.3.4.15; or

2. Is a non-qualifying s14(3)(b) take described by Policy 10 c); or
3. Does not exceed the Sustainable Yield if listed in Table 3-6; or
4. Is from an aquifer that is not listed in Table 3-6; or
5. Is for domestic or municipal supply takes where a water
management plan is provided that meets the requirements of
Method 8.1.2.2 of this Plan.
is a discretionary activity (requiring resource consent)
Exception
This rule does not apply to the taking of geothermal energy and
water.
Advisory Notes:
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Activity

Relevant Rule in the WRP

• Information requirements to enable the assessment of any
application under this rule are as set out in Section 8.1.2.1 of this
Plan.

• Rules governing the take of geothermal energy and water are
found in Module 7: Geothermal of this Plan.
Discharge of dairy factory
wastewater into water or
land

3.5.4.5 Discretionary Activity Rule – Discharges – General Rule

Use of Water

3.4.5.4 Permitted Activity Rule – Use of Water

Any discharge of a contaminant into water, or onto or into land, in
circumstances which may result in that contaminant (or any other
contaminant emanating as a result of natural processes from that
contaminant) entering water, that is not specifically provided for by
any rule, or does not meet the conditions of a permitted or a
controlled activity rule in this Plan, is a discretionary activity
(requiring resource consent).

(Implements Section 3.4.3 Policy 1)
Except as restricted by Rules 3.4.5.6, 3.4.5.7 and 3.4.5.8 the use (as
restricted by s14 of the RMA) of water is a permitted activity subject
to the following conditions:
a) The use of water shall comply with the water management class
standards in section 3.2.4 of this Plan.
Exception This rule does not apply to:
•

The use of geothermal energy and water. Such uses are
managed by the policies and rules in Module 7 – Geothermal

•

The use of water for a dam or diversion. Such uses are managed
by the policies and rules in Chapter 3.6.

Advisory Note:
•

Replacement diffuser in the
Waikato River

Any subsequent discharge of water or contaminants arising
from the use of water authorised by this rule may require
separate resource consent under the rules in Chapters 3.5 and
5.2 of this Plan.

4.2.4.4 Discretionary Activity Rule – Structures In, On, Under or
Over the Beds of Rivers and Lakes
The use, erection, reconstruction, placement, extension, alteration
or demolition or removal of any structure in, on, under or over the
bed of any lake or river that is not specifically provided for by any
rule, or does not comply with the conditions of a permitted or
controlled activity rule in this Plan, is a discretionary activity
(requiring resource consent).
Advisory Note:
•

Information requirements to enable the assessment of any
application under this rule are set out in Section 8.1.31. In
addition, assessment shall also take into account the matters
identified in Policy 1 of Section 4.2.3.
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Activity

Relevant Rule in the WRP

Works in the bed on the
Waikato River (to replace
the diffuser)

4.3.4.4 Discretionary Activity Rule – Bed Disturbance Activities
Any river or lake bed disturbance activity, including:
1.

Excavation, drilling, tunnelling, or

2.

The introduction of any plant or part of any plant in, on or under
the bed, or

3.

Deposition of any substance in, on or under the bed, or

4.

Reclamation or drainage of the bed, or

5.

The clearance of vegetation in, on or under the bed:

that is not otherwise provided for by, or does not comply with, a
permitted or controlled activity rule within this Regional Plan is
a discretionary activity (requiring resource consent).

Advisory Note:
•

Discharge to air associated
with the discharge of
wastewater to land and the
discharge to air from the
proposed wastewater
treatment facility

Information requirements to enable the assessment of any
application under Rule 4.3.4.4 are set out in Sections 8.1.3.4 and
8.1.3.6. In addition, assessment shall also take into account the
matters identified in Policies 1, 2 and 3 of Section 4.3.3.

6.1.9.2 Discretionary Activity Rule – General Rule
Except as provided for in any other rule in this Plan, the discharge
of contaminants into air from:
1.

Any process or activity that is on an industrial or trade
premises and is not permitted by or does not comply with
Rules 6.1.9.1, 6.1.10.1 to 6.1.19.1; or

2.

A mobile source or premises that are not industrial or trade
premises, and does not comply with Rules 6.1.9.1, 6.1.10.1 to
6.1.19.1

is a discretionary activity (requiring resource consent).
Exclusions to Rule 6.1.9.2:
a)

Non-industrial or trade premises and mobile sources not
explicitly controlled by Rules 6.1.9.1 or 6.1.10.1 to 6.1.19.1 are
permitted as provided for in s15(2) of the RMA.

b)

Agrichemical application as it is specifically addressed in
Chapter 6.2.

Based on the rules in the WRP set out in Table 4 above, the activities undertaken by Fonterra
at the Hautapu site within the jurisdiction of WRC that will need to be the subject of the
resource consent applications, and the RMA status of those activities, are set out in Table 5
as follows.
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Table 5: Hautapu Site – Activities Requiring Consent and RMA Status of Activities.
Activity

Groundwater takes

Existing Consent(s)
111044
122027

Rule in the WRP

Activity Status

Rule 3.3.4.24

Discretionary Activity

Rule 3.5.4.5

Discretionary Activity

961142
Discharge of dairy
factory wastewater to
land

110637
New consent for the
Buxton Extension

Discharge of dairy
factory wastewater to
the Waikato River

961133

Rule 3.5.4.5

Discretionary Activity

Replacement diffuser in
the Waikato River

930495

Rule 4.2.4.4

Discretionary Activity

Works in the riverbed to
remove existing diffuser
and install and maintain
a new diffuser

930495

Rule 4.3.4.4

Discretionary Activity

Rule 6.1.9.2

Discretionary Activity

Rule 6.1.9.2

Discretionary Activity

Discharge of
contaminants to air
associated with the
discharge of wastewater
to land
Discharge of
contaminants to air
associated with the
proposed wastewater
treatment facility

961142
110637

N/A

It is noted that while Fonterra has sold the western portion of the Bardowie Farm, it requires
consent to discharge dairy factory wastewater via spray irrigation onto that land until 31
March 2024. The balance of the Bardowie Farm will continue to be utilised for spray
irrigation beyond March 2024.
In addition, if imported fill is required for the construction of the wastewater treatment facility
on the Buxton Farm, the WRP controls the discharge of both overburden and clean fill onto
land, and dewatering activities during construction. Any activities associated with the
construction of the wastewater treatment facility within the jurisdiction of the WRC will be
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assessed and consented (if required) when construction details for the facility have been
confirmed.

3.1.1

Overall Activity Status – Waikato Regional Council Jurisdiction
As set out in Table 5 above, all the resource consent applications being lodged with WRC
in relation to the Hautapu site are to be assessed as Discretionary Activities.
While different aspects of an activity can trigger the need for a resource consent under more
than one rule, it is normal practice for a single resource consent to be granted for the activity.
Specifically, in relation to the current applications, WRC’s normal practice (consistent with
taking an integrated approach) is to grant a single resource consent for the discharge of
wastewater to land and associated discharges to air (despite the discharge to land and the
discharge to air being the subject of different rules in the WRP). The same position applies
in relation to the diffuser (i.e. two rules trigger the need for a consent, but only one consent
needs to be issued covering all aspects of this activity).

3.2

PROPOSED PLAN CHANGE 1 TO THE WAIKATO REGIONAL PLAN
On 22 October 2016, WRC notified a proposed change to the WRP in relation to water quality
within the Waikato and Waipā River catchments. The proposed plan change is referred to
as “Plan Change 1: Healthy Rivers - Plan for Change/Wai Ora: He Rautaki Whakapaipai”
(referred to hereafter as ‘PC1’). It introduces regulatory provisions into the WRP to assist
with the achievement of the Vision and Strategy for the Waikato River and to implement the
National Policy Statement for Freshwater Management 2014.
The focus of PC1 is the management of four contaminants, being nitrogen, phosphorus,
sediment, and microbial pathogens. PC1 introduces a rules framework for the use of land
for farming activities and associated diffuse discharges. However, PC1 defines the discharge
onto land from consented industrial wastewater systems as a point source discharge and
does not introduce any new rules of relevance to the activities that are the subject of
Fonterra’s applications in relation to the Hautapu site. There are no additional rules that
trigger the need for resource consent for the spray irrigation under PC1 in addition to Rule
3.5.4.5. It does, however, introduce four new policies which are particularly relevant (which
are discussed in Section 12 of this report). Finally, Variation 1 to PC1 is not relevant to the
applications for the ongoing operation of the Hautapu site (as it relates to the northern part
of the Waikato River catchment).

3.3

WAIPĀ DISTRICT COUNCIL JURISTICTION

3.3.1

Hautapu Dairy Manufacturing Site
The Hautapu site is located within the Waipā District, administered by the Waipā District
Council. The Waipā District Plan recognises that the Hautapu site is a significant industry
that is important to both the local and regional economy. 1

1

Section 7.1.6 of the Waipā District Plan.
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The Waipā District Plan recognises the sensitive nature of these sites by incorporating
specific provisions in the ‘Specialised Dairy Industrial Area’. The Waipā District Plan also
recognises that the Hautapu site has been in operation for many years, and the activities on
site are primarily authorised by way of existing use rights rather than District Plan Rules. 2
All of the existing and proposed ongoing activities on the Hautapu site within the jurisdiction
of the Waipā District Council:
have existing use rights; and/or
operate in accordance with a land use consent; and/or
are permitted activities under Rule 7.4.1.1 (t) of the Waipā District Plan which states:
Notwithstanding any other permitted activities, only the following
activities are permitted within the Specialised Dairy Industrial Area:
Activities relating to the processing of milk and production of milk related
products, including:
(i)

Milk reception facilities

(ii)

Tanker wash facilities

(iii)

Site access

(iv)

Parking

(v)

Rail sidings

(vi)

Storage, processing and disposal of waste material

(vii) Water treatment facilities
(viii) Stormwater ponds and/or facilities
(ix)

Storage facilities

(x)

Workshops

(xi)

Accessory buildings to any permitted activity (not for habitation)

(xii) Ancillary activities including offices associated with any permitted
activity
(xiii) Demolition of buildings and structures
(xiv) Laboratories and research establishments
(xv)

3.3.2

Rural based industries

Spray Irrigation – Fonterra Farms
Fonterra currently utilises three farms to undertake its spray irrigation activities: Bruntwood,
Buxton and Bardowie. Given that part of the Bardowie Farm has been sold to enable
industrial development in the area, Fonterra has obtained the farm referred to as the “Buxton
Extension” to replace the irrigation area lost. Spray irrigation is a new activity to occur on
the Buxton Extension (located next to the existing Buxton Farm).

2

Ibid.
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When spray irrigation activities commenced on the Bruntwood Farm it was located within
the Waikato County. At that time, spray irrigation fell within the definition of ‘farming’ which
was a permitted activity in the Waikato County District Scheme. Fonterra therefore has
existing use rights in relation to the spray irrigation on the Bruntwood Farm.
Following local government amalgamations in 1988, the western part of the Bruntwood Farm
(about 20% of the farm) is now located within the Waikato District and the balance of the
farm is located in the Waipā District. Due to existing use rights being held by Fonterra in
relation to the spray irrigation on the Bruntwood Farm, the rules in the current version of the
Waipā District Plan are not required to be complied with. In terms of the activity having
existing use rights in the Waipā District, Fonterra has obtained an Existing Use Rights
Certificate (PG/0084/18) from the Waipā District Council.
The Bardowie Farm and Buxton Farm are located within the Waipā District. These farms are
predominately zoned Rural. The exception is the western part of the Bardowie Farm which
has been sold to Bardowie Investments Limited and is now zoned Industrial (as per Plan
Change 11 to the Waipā District Plan) and is now identified as being the “Bardowie Industrial
Precinct”. The agreement between Fonterra and Bardowie Investments Limited provides
for the staged release of land, with Fonterra spray irrigation activities being progressively
removed from the site. In that regard, the Industrial Zone rules proposed by way of Plan
Change 11 permit the spray irrigation of dairy factory wastewater within the Bardowie
Industrial Precinct until 31 March 2024.
In respect of the balance of the Bardowie Farm, and the entire Buxton Farm (including the
Buxton Extension) Rule 4.4.2.47 in the Waipā District Plan requires that:
The storage and spreading of any non-hazardous solid or liquid waste
and/or by-product as a fertiliser or soil conditioner shall be at least:
a) 100m from any existing dwellings or marae buildings on a separate
holding.
b) 15m from the boundary of any adjoining holding.
Activities that fail to comply with this rule will require a resource
consent for a restricted discretionary activity with the discretion being
restricted over:
•

Effects on rural character and amenity; and

•

The type of by-product or waste proposed to be stored or spread;
and

•

Location and scale of the storage facility; and

•

Effects on surrounding properties.

These matters will be considered in accordance with the assessment
criteria in Section 21.

The Buxton Farm operates in accordance with Rule 4.4.2.47 in the Waipā District Plan and
is therefore a Permitted Activity from a land use perspective within the jurisdiction of the
Waipā District Council. The Buxton Farm extension spray irrigation activities will also
operate in accordance with the requirements of Rule 4.4.2.47 (specifically in terms of the
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setback requirements). The spray irrigation activities on the Buxton Farm extension are
therefore a Permitted Activity under the Waipā District Plan.
Spray irrigation activities on the Bardowie Farm do not comply with the 100m setback in Rule
4.4.2.47 of the Waipā District Plan. Spray irrigation activities on the southern part of the
Bardowie Farm commenced in 1969, prior to there being any district scheme in place
restricting the nature of the activity. Fonterra has therefore continued to operate in
accordance with existing use rights from a land use perspective whereby the rules in the
current Waipā District Plan do not apply.
However, the north eastern part of the Bardowie Farm (formally The Oaks property) was
added to the Bardowie Farm at a later date when performance standards in the district plan
required a separation distance of 150m from residences on other properties. The activity
did not comply with the performance standards of the time and therefore this aspect of the
activity does not have existing use rights. Furthermore, the addition of The Oaks property
expanded the scale and character of the effects of the activity whereby existing use rights
associated with the Bardowie Farm cannot be relied upon. Therefore, the current
performance standards of Rule 4.4.2.47 in the Waipā District Plan apply whereby a 100m
setback is required from dwellings on a separate property (unless a resource consent is
obtained for a lesser setback).
The current spray irrigation activity on the Bardowie Farm does not comply with this rule and
therefore requires resource consent as a Restricted Discretionary Activity (which is being
applied for as part of the current resource consent application process).
With respect to odour, Rule 20.4.2.1 of the Waipā District Plan states:
No activity shall produce any objectionable odour, smoke, fumes or dust
at or beyond the boundaries of the site from which the nuisance
emanates.

Activities that fail to comply with this rule require a resource consent for a discretionary
activity, except where the activity has been authorised by way of a discharge consent from
the Regional Council (noting that resource consent for the air discharge is being sought from
the Waikato Regional Council). As detailed in the AEE, the spray irrigation activities will not
produce offensive and objectionable odour beyond the boundary of the site due to the
management practices and mitigation employed. Therefore, this component of the activity
is permitted under the Waipā District Plan (i.e. it does not trigger the need for a resource
consent from Waipā District Council).

3.3.3

Proposed Wastewater Treatment Facility
A critical component of the Water and Wastewater Strategy (and therefore the requirements
of the Vision and Strategy) for the ongoing operation of the Hautapu site is the construction
and operation of a wastewater treatment facility at the Buxton Farm. The site at which the
wastewater treatment facility is proposed is zoned Rural Zone.
The wastewater treatment facility enables the improvements to the sites discharges
proposed in the AEE (a matter controlled by the WRC) to be realised.
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Land Use
Rule 4.4.1.1 sets out the activities that are permitted in the Rural Zone. Wastewater treatment
facilities are not a listed permitted activity, nor are they an activity listed in Rules 4.4.1.2 4.4.1.4 (controlled, restricted discretionary and discretionary rules), and nor is it a prohibited
activity. The activity is therefore a Non-Complying Activity under Rule 4.4.1.5 (b) in the
Waipā District Plan which states:
All other activities not listed in activity status table Rules 4.4.1.1 to 4.4.1.4
and not listed as a prohibited activity.

Section 17 of the Waipā District Plan provides for “wastewater treatment and storage plants
constructed and operated by Council or a requiring authority (exclusive of septic tanks),
treated waste disposal sites, including composting, and stormwater treatment devices” as a
Discretionary Activity in the Rural Zone 3. However, this rule is not applicable to the
wastewater treatment facility proposed by Fonterra as Fonterra is not “Council or a requiring
authority”.
Solid and Liquid Waste Generated Off-Site
In respect of the storage of liquid waste on a site where the liquid waste has been generated
offsite, Rule 4.4.2.46 is relevant:
The storage volume of non-hazardous solid or liquid waste and/or byproduct generated off site and suitable as a fertiliser or soil conditioner
shall not exceed 100m3 per holding.

Activities that fail to comply with this rule will require a resource consent for a Restricted
Discretionary Activity. As there will be more that 100m3 of liquid waste stored at the
wastewater treatment facility, a resource consent is required as a Restricted Discretionary
Activity.
Earthworks
Rule 4.4.2.74 states:
Earthworks (excluding mineral extraction activities), shall not exceed a
total volume of 1000m³ in a single activity or in cumulative activities in
any calendar year, provided that this rule shall not apply to earthworks
incidental to an approved resource consent or building consent, tillage
of land associated with the growing of crops, construction, maintenance
and upgrading of farm tracks, farm silage pits or existing drains.

The earthworks associated with the construction of the wastewater treatment facility will
exceed 1,000 cubic metres, however, Rule 4.4.2.74 includes an exception whereby
earthworks incidental to an approved resource consent or building consent do not trigger
the need for a resource consent. The proposed wastewater treatment facility will be the

3

Rule 17.4.1.3(e).
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subject of a resource consent (as a Non-Comply Activity in accordance with Rule 4.4.1.5 (b))
and therefore does not require a specific resource consent for earthworks from Waipā
District Council.
Odour
With respect to odour and dust, Rule 20.4.2.1 of the Waipā District Plan states:
No activity shall produce any objectionable odour, smoke, fumes or dust
at or beyond the boundaries of the site from which the nuisance
emanates.

Activities that do not comply with Rule 20.4.2.1 require a resource consent for a discretionary
activity, except where the activity has been authorised by way of a discharge consent from
the Regional Council. Fonterra is seeking an air discharge consent from the Waikato
Regional Council and therefore this rule does not specifically apply.
It is noted that the Odour Assessment in relation to the proposed wastewater treatment
facility concludes that “odour discharges from the two design options for the proposed
Hautapu WWTP are very unlikely to result in offensive or objectionable offsite odour effects
beyond the site boundary, provided that the proposed mitigation is implemented”. 4
Construction activities will be managed to ensure there is no smoke or dust nuisance
beyond the boundary of the Buxton Farm. Accordingly, the wastewater treatment facility
will comply with Rule 20.4.2.1 of the Waipā District Plan.
Vehicle Movements
Under the Waipā District Plan, the part of Fencourt Road on which access to the site will be
utilised (an existing accessway) is classified as a Local Road. Under the plan, “Activities
generating less than 100 vehicles per day that do not require a new vehicle entrance onto
any State Highway or major arterial road” in the Rural Zone are a Permitted Activity. It is
anticipated that, once in operation, there will be less than 100 vehicle movements per day
associated with the wastewater treatment facility.
With respect to the relevant performance standards, Rule 16.4.2.4 states:
Every site shall be provided with vehicle access to a formed road that is
constructed to a permanent standard. The vehicle access shall be
designed to accommodate the demands of all traffic from the activity on
that site, taking into account the form and function of the road

Under Rule 16.4.2.25 provision for an integrated transport assessment ((“ITA”) is provided,
however for a permitted activity on a local or collector road with less than 100 vpd (vehicles
per day) an ITA is not required.
Appendix T6 sets out that where an activity is not covered by the provisions of the Activity
Table then a specific vehicle trip generation assessment needs to be provided (under

4

Golder Associates (NZ) Limited: Wastewater Treatment Plant Odour Impact Assessment, April 2018.
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Section 16.4.2.25 Temporary Activities where a Traffic Management Plan is required are
exempt). If the construction activities will result in vehicle movements exceeding 100 vpd,
a Traffic Management Plan will be prepared for the construction of the wastewater treatment
facility.
Noise
Rule 4.4.2.15 of the Waipā District Plan states:
Noise generating activity other than that from farm animals including farm
dogs, agricultural vehicles (when not being used for recreational
purposes), agricultural machinery or equipment (including produce
packing facilities where the only produce packed is grown on site)
operated and maintained in accordance with the manufacturer’s
specifications and in accordance with accepted management practices
(e.g. for milking, spraying, harvesting, packing and the like, but not
including frost fans) and provided that the best practicable option
(including the option for the activity to take place at another time of the
day), is adopted to ensure that the emission of noise does not exceed a
reasonable level; shall be conducted and buildings located, designed
and used to ensure that they do not exceed the following limits within the
notional boundary of any dwelling (excluding dwellings within mineral
extraction sites):
(a)

Day time - 7.00am to 10.00pm 50dBA (Leq)

(b)

Night time - 10.00pm to 7.00am 40dBA (Leq)

(c)

Night time single noise event 70dBA (Lmax)

The noise levels shall be measured and assessed in accordance with the
requirements of NZS 6801:2008 – Acoustics – Environmental Sound and
assessed in accordance with NZS 6802:2008 – Acoustics –
Environmental Noise. Provided that this rule shall not apply to the use or
testing of station and vehicle sirens or alarms used by emergency
services.

Activities that fail to comply with this rule will require a resource consent for a Discretionary
Activity. The AEE for the proposed wastewater treatment facility (and the Noise Assessment
in more detail) concludes that the wastewater treatment facility will comply with the noise
limits in Rule 4.4.2.15 of the Waipā District Plan.
The construction noise associated with the construction of the WWTP will comply with Rule
4.4.2.19 of the WDP which requires compliance with New Zealand Standard NZS 6803:1999
Acoustics – Construction Noise.
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Rural Zone Performance Standards Summary
Table 6 summarise the applicable performance standards of the Rural Zone chapter of the
Waipā District Plan and sets out the compliance of the wastewater treatment and storage
facility with those relevant performance standards.
Table 6: Assessment of Rural Zone Performance Standards
Performance Standard

Assessment

Rule - Minimum building setback from road boundaries

Complies.

4.4.2.1 The minimum building setback from road boundaries shall be:
(a) For dwellings, and for buildings less than 100m2 - 15m
(b) For buildings over 100m2 (other than dwellings) - 30m
Provided that:
(c) For dwellings and buildings adjacent to a designated State Highway
30m
(d) For dwellings and buildings adjacent to the Waikato Expressway
(Designation D20) - 35m
Activities that fail to comply with Rule 4.4.2.1(a) will require a resource
consent for a noncomplying activity.
Activities that fail to comply with Rules 4.4.2.1(b) to 4.4.2.1(d) will require a
resource consent for a discretionary activity.
Rule - Minimum setbacks from internal site boundaries

Complies

4.4.2.2 The minimum building setback from internal site boundaries shall
meet the following:
(a) Dwellings - 15m
(b) Dwellings on sites 1ha or less - 10m
(c) Accessory buildings to dwellings less than or equal to 100m2 -10m
(d) All other buildings less than or equal to 250m2 - 15m
(e) All other buildings greater than 250m2 - 25m
Provided that buildings may be erected up to any common boundary with
an adjoining site which is in the same holding.
Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity with the discretion being restricted
over:
•

The provision of daylight and sunlight into neighbouring buildings;
and

•

Visual and aural privacy; and

•

The general appearance/effect on the openness and character; and

•

The safety and efficiency of traffic flow; and

•

Access around the site; and
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Performance Standard
•

Effects on surrounding properties; and

•

Potential reverse sensitivity effects on any adjoining rural activities.

Assessment

These matters will be considered in accordance with the assessment
criteria in Section 21.
Rule - Height of buildings
4.4.2.9 Buildings in all areas except for those affected by the approach
surfaces, transitional surfaces, horizontal surface, conical surface, as
delineated on the Planning Maps for Hamilton International Airport and
also in Appendix O9 shall not exceed 12m in height above ground level.
Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity with the discretion being restricted
over:
•

Visual effects including bulk, scale and location of the building; and

•

Effects on rural character and amenity; and

•

Effects on surrounding properties; and

•

Loss of daylight to adjoining sites.

These matters will be considered in accordance with the assessment
criteria in Section 21.

Rule - Maximum building coverage

Does not comply. The
definitions of “Height”
and “Ground Level” in
the plan set out that
the starting point for
the height
measurement is level
of the ground existing
before any
earthworks. Given
there will be some
filling required, the
maximum height will
be 17 metres (building
height of 10 metres
with a platform up to 7
metres above the
existing ground level).
Complies.

4.4.2.10 The maximum amount of a site which can be covered by buildings
is:
(a) 3% for sites of one hectare or more.
(b) 10% for sites less than one hectare.
Provided that this rule does not apply to the Tokanui Dairy Research
Centre or to dwellings.
Advice Note: Buildings for the processing and/or storage of horticultural
or floricultural produce are subject to Rule 4.4.2.13.
Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity with the discretion being restricted
over:
•

Visual effects including bulk, scale and location of the building; and

•

Effect on high class soils; and

•

Effects of traffic generation; and

•

Effects on identified landscapes or cultural values; and

•

Effects on rural character.

These matters will be considered in accordance with the assessment
criteria in Section 21.
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Performance Standard

Assessment

Rule - Daylight control

Complies.

4.4.2.12 No building shall penetrate a recession plane at right angles to a
boundary inclined inwards and upwards at an angle of 45 o from 2.7m
above the ground level of the front, side or rear boundaries of a site.
Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity with the discretion being restricted
over:
•

Visual effects including bulk, scale and location of the building; and

•

Effects on rural character and amenity; and

•

Effects on surrounding properties; and

•

Loss of daylight to adjoining sites.

These matters will be considered in accordance with the assessment
criteria in Section 21.
Rule - Noise

Complies

4.4.2.15 Noise generating activity other than that from farm animals
including farm dogs, agricultural vehicles (when not being used for
recreational purposes), agricultural machinery or equipment (including
produce packing facilities where the only produce packed is grown on
site) operated and maintained in accordance with the manufacturer’s
specifications and in accordance with accepted management practices
(e.g. for milking, spraying, harvesting, packing and the like, but not
including frost fans) and provided that the best practicable option
(including the option for the activity to take place at another time of the
day), is adopted to ensure that the emission of noise does not exceed a
reasonable level; shall be conducted and buildings located, designed and
used to ensure that they do not exceed the following limits within the
notional boundary of any dwelling (excluding dwellings within mineral
extraction sites):
(a) Day time - 7.00am to 10.00pm 50dBA (Leq)
(b) Night time - 10.00pm to 7.00am 40dBA (Leq)
(c) Night time single noise event 70dBA (Lmax)
The noise levels shall be measured and assessed in accordance with the
requirements of NZS 6801:2008 – Acoustics – Environmental Sound and
assessed in accordance with NZS 6802:2008 – Acoustics –
Environmental Noise.
Provided that this rule shall not apply to the use or testing of station and
vehicle sirens or alarms used by emergency services.
Activities that fail to comply with this rule will require a resource consent
for a discretionary activity.
Rule - Vibration

Complies

4.4.2.18 Vibration emanating from a site shall not exceed the limits
recommended in and be measured and assessed in accordance with New
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Performance Standard

Assessment

Zealand Standard NZS 4403:1996 Code of Practice for Storage, Handling,
and Use of Explosives.
Activities that fail to comply with this rule will require consent for a
restricted discretionary activity, with the discretion being restricted over:
•

Safety; and

•

Time and duration of effect; and

•

Effects on buildings and structures, either on site or on surrounding
properties.

These matters will be considered in accordance with the assessment
criteria in Section 21.
Rule - Construction noise

Complies.

4.4.2.19 Construction noise emanating from a site shall meet the limits
recommended in and be measured and assessed in accordance with New
Zealand Standard NZS 6803:1999 Acoustics – Construction Noise.
Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity with the discretion being restricted
over:
•

Time and duration of effect; and

•

Effects on surrounding properties.

These matters will be considered in accordance with the assessment
criteria in Section 21.
Rules - Signs
4.4.2.44 The following signs are permitted:

Any signage required
will comply with this
rule.

(a) A sign giving information such as the name or street number of
premises, the business carried on, names of people occupying premises,
and hours of operation; but containing no reference to particular products.
No such sign(s) shall exceed the following:
(i) In the Tokanui Dairy Research Centre the maximum total area of a sign
is 3m2 and the total areas of signs on a site shall not exceed 5m 2.
(ii) In all other instances 1.2m2 visible in any one direction with a maximum
area of 2.4m2.
(b) Signs advertising that the land or premises are for sale or lease. The
maximum size of each sign shall be no more than 2m 2 and no more than
four signs are permitted on a site at any one time.
(c) A sign erected on a construction site giving details of the project. The
maximum total area of the sign shall be no more than 2m 2 and no more
than one sign is permitted on a site at any one time.
(d) Within the Tokanui Dairy Research Centre, signs giving information on
forthcoming field days and displayed not more than 90 days before and
three days after the event.
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Performance Standard

Assessment

(e) Signs of any materials erected by Council, New Zealand Transport
Agency, or the Automobile Association for the direction and control of
traffic.
(f) Health and Safety at Work Act 2015 related signs. Provided that in all
cases:
(i) Signs shall relate to activities authorised under the District Plan and shall
be located on the site to which they relate; and
(ii) Signs shall not be internally illuminated, flashing, incorporate
fluorescent or moving materials such as flags or be painted in colours that
are used on traffic signals; and
(iii) All signs shall be placed so that, where attached to a building, no part
protrudes above the eaves or parapet, or where attached to a fence or
wall, no part protrudes above the top of the fence or wall; and
(iv) A freestanding sign shall be placed so that no part is more than 2m
above ground level; and
(v) Signs shall be placed so that they do not block sight distances at
entranceways and shall be no closer than 20m to a road intersection; and
(vi) Signs shall be removed where the goods, services or events to which
the sign relates are no longer available, or no longer relevant to that site
or building.
4.4.2.45 Signs giving information on forthcoming events, elections,
cultural, religious, educational or sporting events and displayed not more
than 90 days before and three days after the event or such lesser time as
may be prescribed by legislation; provided that there shall be no more
than one sign per site, it shall not exceed 3m² and shall be setback 15m
from any strategic road.
Provided that in all cases:
(a) Signs shall not be internally illuminated, flashing, incorporate
fluorescent or moving materials such as flags or be painted in colours that
are used on traffic signals; and
(b) All signs shall be placed so that, where attached to a building, no part
protrudes above the eaves or parapet, or where attached to a fence or
wall, no part protrudes above the top of the fence or wall; and
(c) A freestanding sign shall be placed so that no part is more than 2m
above ground level; and
(d) Signs shall be placed so that they do not block sight distances at
entranceways and shall be no closer than 20m to a road intersection; and
(e) Signs shall be removed within three days of the conclusion of the
event. Provided that relevant the zone based or district wide rules apply
where they are more restrictive. Refer to Section 22 - Heritage and
Archaeology and Section 25 - Landscapes and Viewshafts.
Advice Note: Specific rules for signs located in identified landscapes
areas are contained in Section 25 - Landscapes and Viewshafts.
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Activities that fail to comply with Rules 4.4.2.44 and 4.4.2.45 will require a
resource consent for a discretionary activity.
Rule - Solid and liquid waste generated off-site
4.4.2.46 The storage volume of non hazardous solid or liquid waste and/or
by-product generated off site and suitable as a fertiliser or soil conditioner
shall not exceed 100m3 per holding.
Advice Note: Rules relating to the location of disposal fields for domestic
wastewater are found in Section 15 - Infrastructure, Natural Hazards,
Development and Subdivision and in the Waikato Regional Plan. The Waikato
Regional Plan also contains rules relating to discharges of solid and liquid
waste to the environment.

Does not comply due
to the volume of dairy
factory wastewater (a
liquid waste that has
been generated
offsite) stored at the
WWTP site exceeding
100 cubic metres.

Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity with the discretion being restricted
over:
•

Effects on rural character and amenity; and

•

The type of by-product or waste proposed to be stored; and

•

Location and scale of the storage facility; and

•

Effects on surrounding properties.

These matters will be considered in accordance with the assessment
criteria in Section 21.
Rule - Solid and liquid waste storage and spreading setbacks

Complies

4.4.2.47 The storage and spreading of any non-hazardous solid or liquid
waste and/or by-product as a fertiliser or soil conditioner shall be at least:
(a) 100m from any existing dwellings or marae buildings on a separate
holding.
(b) 15m from the boundary of any adjoining holding.
Advice Note: Rules relating to the location of disposal fields for domestic
wastewater are found in Section 15 - Infrastructure, Natural Hazards,
Development and Subdivision and in the Waikato Regional Plan. The Waikato
Regional Plan also contains rules relating to discharges of solid and liquid
waste to the environment.

Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity with the discretion being restricted
over:
•

Effects on rural character and amenity; and

•

The type of by-product or waste proposed to be stored or spread; and

•

Location and scale of the storage facility; and

•

Effects on surrounding properties.
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These matters will be considered in accordance with the assessment
criteria in Section 21
Rule - Solid and liquid waste storage and spreading setbacks
4.4.2.48 Unless otherwise authorised under Rules 4.4.2.46 or 4.4.2.47
above, the disposal of solid waste shall be in landfill sites or at transfer
stations approved by Council, provided that this rule shall not apply to the
disposal of carcases in offal pits, the composting of vegetation and the
burying of non-toxic solid wastes on holdings where they are produced.

Not relevant to a
wastewater treatment
and storage facility
activity.

Activities that fail to comply with this rule will require a resource consent
for a non-complying activity.
Rules - Temporary construction buildings
4.4.2.49 Temporary construction buildings shall only be used in
conjunction with, and for the duration of, a construction project located on
or adjacent to the same site as the construction project.

Will comply if a
construction building
is required.

4.4.2.50 Temporary construction buildings are only permitted for one
calendar year and shall comply with the minimum building setback
requirements of the Rural Zone.
Activities that fail to comply with Rules 4.4.2.49 and 4.4.2.50 will require a
resource consent for a discretionary activity.
Rules - Earthworks
4.4.2.74 Earthworks (excluding mineral extraction activities), shall not
exceed a total volume of 1000m³ in a single activity or in cumulative
activities in any calendar year, provided that this rule shall not apply to
earthworks incidental to an approved resource consent or building
consent, tillage of land associated with the growing of crops, construction,
maintenance and upgrading of farm tracks, farm silage pits or existing
drains.
Advice Notes:
1. In the event that any artefacts, human remains or evidence of historic human
activity are discovered, there is a procedure under the Heritage New Zealand
Pouhere Taonga Act 2014 that must be followed.

Does not comply –
however the rule
does not apply to
earthworks incidental
to an approved
resource consent
(which is the case for
the wastewater
treatment facility
which requires
consent as a NonComplying Activity).

2. There are additional earthworks restrictions in Section 25 - Landscapes
and Viewshafts if a property is located within an identified landscape.
3. Waikato Regional Plan contains rules requiring resource consent for new
or deeper drainage work within 200m of any wetland or lake listed in Section
3.7.7 of the Waikato Regional Plan.
4. There are additional earthworks rules in Section 26 - Lakes and Water
bodies relating to setbacks from lakes and water bodies.
5. Earthworks within 23m of a lake or water bodies require resource consent.
Refer Section 26 - Lakes and Water bodies.
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6. Earthworks complying with permitted activity standards or subject to
resource consent requirements under the National Environmental Standard
for Assessing and Managing Contaminants in Soil to Protect Human Health
Regulations 2011, are exempt from additional resource consent requirements.

Activities that fail to comply with this rule will require a resource consent
for a discretionary activity.
Rules - Lighting and glare

Complies.

20.4.2.2 The maximum level of light spill from artificial lighting from any
activity shall be no greater than 10 lux measured horizontally or vertically
at or within the boundary of any other site or road; and the artificial lighting
shall be conducted so that direct or indirect illumination does not create a
nuisance to occupants of adjoining or nearby sites, provided that the
following activities are exempt:
(a) Street lights, navigation lights and traffic signals; and
(b) Headlights of moving vehicles or vehicles which are stationary for less
than five minutes; and
(c) In the Rural Zone, lighting or glare from vehicles being used for farming
activities and agricultural equipment.
Activities that fail to comply with this rule will require a resource consent
for a restricted discretionary activity. Assessment will be restricted to the
following matters:
•

Adverse effects on amenity values; and

•

Adverse effects on road or traffic safety attributable to lighting and
glare; and

•

Hours of operation; and

•

Location and orientation of the light source; and

•

Mitigation measures.

These matters will be considered in accordance with the assessment
criteria in Section 21
Rules - Maintenance of buildings, sites and infrastructure

Complies.

20.4.2.4 All sites shall be maintained so as to preserve the amenity values
of the zone and land shall be kept clear of rubbish and noxious plants.
Unregistered motor vehicles not being used shall not be stored in public
view for more than six months.
20.4.2.5 The material from demolished buildings shall be removed and
sites shall be landscaped to the satisfaction of Council within one month
of demolition, provided that this time limit shall be extended to six months
where consent has been granted for the construction of a new building.
20.4.2.6 All earthworks or areas of bare earth not being worked for three
months or more excluding mineral extraction activities, shall be sown with
appropriate ground cover as soon as possible.
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20.4.2.7 No building shall be so constructed or finished or left unfinished
or not maintained so that its function and external appearance would
detract from the amenity values of the zone. In the Commercial Zone, this
includes the maintenance of verandahs to provide weather protection for
pedestrians.
20.4.2.8 All sites with an impervious area of greater than 1000m² (other
than roof areas that drain directly to the stormwater system or to soakage)
must install an appropriate stormwater treatment system that adequately
treats any actual or potential contaminants and either disposes
stormwater to land soakage and/or restricts the discharge rate to the
maximum greenfield run off rate for the site.
Advice Note: A resource consent may be required from the Waikato
Regional Council for the discharge of contaminants.
20.4.2.9 All commercial vehicle, machinery or container washdown areas
within the urban limits shown on the Planning Maps must be sealed,
bunded and roofed and connected to the wastewater treatment system.
20.4.2.10 No silt or sediment, or water containing silt or sediment, may be
discharged into stormwater pipes, drains, channels or soakage systems
from non-farming related earthworks or bare land within the urban limits
as shown on the Planning Maps.
20.4.2.11 All non-farming related sites within the urban limits where loose
material may be carried by vehicles on to public roads in wet weather or
at other times shall install and use a wheel wash.
Activities that fail to comply with Rules 20.4.2.4 to 20.4.2.11 will require a
resource consent for a discretionary activity.

3.3.4

Overall Activity Status – Waipā District Council Jurisdiction
A bundling approach is applied to overlapping resource consent applications so that the
most restrictive activity status is applied to all aspects of the same proposal. In this instance,
land use consent required for the construction and operation of the proposed wastewater
treatment facility and associated activities on the Buxton Farm is a Non-Complying Activity.
Fonterra will also apply for a separate resource consent for the spray irrigation of the
Bardowie Farm, which is a Restricted Discretionary Activity. This application is not being
bundled with the application for the proposed wastewater treatment facility on the basis that
it occurs on a different site approximately 1km away from the Buxton Farm.

3.4

WAIKATO DISTRICT COUNCIL JURISTICTION
Part of the Bruntwood Farm is located within the jurisdiction of the Waikato District Council.
The irrigation of wastewater commenced on the Bruntwood Farm in 1987, following the
granting of a Water Right under the Water and Soil Conservation Act 1967.
When spray irrigation activities commenced on the Bruntwood Farm it was located within
the Waikato County. Following local government amalgamations in 1988, the western part
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of the Bruntwood Farm (about 20% of the farm) is now located within the Waikato District
and the balance of the farm is located in the Waipā District.
The relevant rule in the Waikato District Plan for spray irrigation is:
Rule 25.34 - Plant or animal effluent
Any activity is a permitted activity if:
(a)

treatment and application of whey or liquid effluent derived from
plants or animals (including disposal onto land by spray irrigation):
i. f

or a pressurised spray system, is set back at least 150m from
a habitable building, educational facility, marae or community
hall, and

ii.

for a non-pressurised or subsurface system, is set back at least
20m from a habitable building, education facility, marae or
community hall, and

iii.

is operated at times and in wind conditions so as to mitigate
adverse effects.

Any activity that does not comply with this rule is a Discretionary Activity.

The current operation of the spray irrigation activity on the that part of the Bruntwood Farm
that is within the Waikato District does not comply with Rule 25.34 in the Waikato District
Plans (specifically the setbacks from dwellings and boundaries).
The current operation of irrigation on the Bruntwood Farm maintains the following
separation distances:
50 metres from any existing residence or from any existing building of regular
occupation such as community halls, maraes and public and community facilities on a
separate holding;
10 metres from any property boundary, and
10 metres from any flowing water course.
While the activity does not comply with the existing rules in the Waikato District Plan, the
activity has existing use rights, as confirmed by Existing Use Rights Certificate (LUC0032/19)
that was obtained from the Waikato District Council. Given that this activity has existing use
rights, it is not considered further in this Planning Assessment.
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4.

RELEVANT SECTIONS OF THE RMA

4.1

WAIKATO REGIONAL COUNCIL JURISDICTION
Being assessed as Discretionary Activities, the applications by Fonterra for new resource
consents authorising the on-going operation of the Hautapu site need to be assessed in
relation to the relevant legislative considerations contained in sections 104, 105, 107 and
124B of the RMA (including Part 2 of the RMA).

4.1.1

Section 104 of the RMA
Section 104 of the RMA specifies the matters that a consent authority must ‘have regard to’
when considering applications for resource consents, as follows:
104 Consideration of applications
(1)

When considering an application for a resource consent and any
submissions received, the consent authority must, subject to
Part 2 have regard to(a)

any actual and potential effects on the environment of
allowing the activity; and

(ab) any measure proposed or agreed to by the applicant for
the purpose of ensuring positive effects on the
environment to offset or compensate for any adverse
effects on the environment that will or may result from
allowing the activity; and
(b)

(c)

any relevant provisions of –
(i)

a national environmental standard:

(ii)

other regulations:

(iii)

a national policy statement:

(iv)

a New Zealand coastal policy statement:

(v)

a regional policy statement or proposed regional
policy statement:

(vi)

a plan or proposed plan; and

any other matter the consent authority considers relevant
and reasonably necessary to determine the application.

Section 104(2A) is relevant to the applications by Fonterra. It states:
(2A) When considering an application affected by section 124 or
165ZH(1)(c), the consent authority must have regard to the value of
the investment of the existing consent holder.

The matters set out in section 104 and 104(2A) of the RMA are considered in relation to the
activities that will be the subject of resource consent applications to the Waikato Regional
Council in the following sections of this report.
Section 104B of the RMA applies to Discretionary Activities:
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104B Determination of applications for discretionary or non-complying
activities
After considering an application for a resource consent for a discretionary
activity or noncomplying activity, a consent authority—
(a)

may grant or refuse the application; and

(b)

if it grants the application, may impose conditions under section
108.

Section 108 of the RMA (referred to in section 104B quoted above) sets out the nature of
conditions that a consent authority may include on a resource consent. Proposed conditions
are presented as part of the AEE. A consent authority is entitled to have regard to any
proposed conditions (and legally must assume those conditions will be complied with) as
part of the assessment of the applications. Of relevance to PC1 (discussed in Section 12 of
this report), section 108(2)(e) of the RMA enables the consent authority to include a condition
requiring the consent holder to adopt the Best Practicable Option (BPO) to prevent or
minimise any actual or likely adverse effects on the environment associated with any
proposed discharges.

4.1.2

Sections 105 and 107 of the RMA
Sections 105 and 107 of the RMA set out additional matters that need to be considered in
relation to applications for discharge permits as follows:
105 Matters relevant to certain applications
(1)

If an application is for a discharge permit or coastal permit to do
something that would contravene section 15 or section 15B, the
consent authority must, in addition to the matters in section
104(1), have regard to—

(a) the nature of the discharge and the sensitivity of the receiving
environment to adverse effects; and
(b) the applicant’s reasons for the proposed choice; and
(c) any possible alternative methods of discharge, including
discharge into any other receiving environment.
107 Restriction on grant of certain discharge permits
(1)

Except as provided in subsection (2), a consent authority shall
not grant a discharge permit or a coastal permit to do something
that would otherwise contravene section 15 or section 15A
allowing—
(a)

the discharge of a contaminant or water into water; or

(b)

a discharge of a contaminant onto or into land in
circumstances which may result in that contaminant (or any
other contaminant emanating as a result of natural
processes from that contaminant) entering water; or

(ba) the dumping in the coastal marine area from any ship,
aircraft, or offshore installation of any waste or other matter
that is a contaminant,—
if, after reasonable mixing, the contaminant or water discharged
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(either by itself or in combination with the same, similar, or other
contaminants or water), is likely to give rise to all or any of the
following effects in the receiving waters:

(2)

(c)

the production of any conspicuous oil or grease films,
scums or foams, or floatable or suspended materials:

(d)

any conspicuous change in the colour or visual clarity:

(e)

any emission of objectionable odour:

(f)

the rendering of fresh water unsuitable for consumption by
farm animals:

(g)

any significant adverse effects on aquatic life.

A consent authority may grant a discharge permit or a coastal
permit to do something that would otherwise contravene section
15 or section 15A that may allow any of the effects described in
subsection (1) if it is satisfied—
(a)

that exceptional circumstances justify the granting of the
permit; or

(b)

that the discharge is of a temporary nature; or

(c)

that the discharge is associated with necessary maintenance
work—

and that it is consistent with the purpose of this Act to do so.
(3)

In addition to any other conditions imposed under this Act, a
discharge permit or coastal permit may include conditions
requiring the holder of the permit to undertake such works in
such stages throughout the term of the permit as will ensure that
upon the expiry of the permit the holder can meet the
requirements of subsection (1) and of any relevant regional rules.

The above matters are considered in relation to the activities that will be the subject of
resource consent applications to WRC in the following sections of this report.

4.1.3

Section 124B of the RMA
In addition to the above, the following criteria in section 124B(4) of the RMA apply to
situations such as this where consent holder applies for a new consent for the same activity.
Section 124B(4) states:
124B Applications by existing holders of resource consents
(4)

The consent authority must determine an application described
in subsection (1)(b) by applying all the relevant provisions of this
Act and the following criteria:

(a)

the efficiency of the person’s use of the resource; and

(b)

the use of industry good practice by the person; and

(c)

if the person has been served with an enforcement order not
later cancelled under section 321, or has been convicted of an
offence under section 338, (i) how many enforcement orders were served or convictions
entered; and
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(ii)

how serious the enforcement orders or convictions were;
and

(iii) how recently the enforcement orders were served or the
convictions entered.

The section 124B(4) matters are addressed as follows.
For the purposes of clauses (a) and (b) above, one of the ‘resources’ in question is the
Waikato River. In this regard, Fonterra’s proposed discharge of wastewater to the Waikato
River is considered to be efficient on the basis that Fonterra preferentially discharge to land,
when soil conditions can accommodate the discharge, so as to limit its discharge to the river.
Similarly, Fonterra’s discharge to the river will either be low strength wastewater, for an
estimated period of only 4 years from the date of granting of consent, or a future combined
wastewater stream that is treated to a high standard to reduce any effects on the river’s
ability to assimilate discharges, be used for water takes and protects its life supporting
capacity. Fonterra’s discharges to the Waikato River are proposed to be undertaken in a
manner that is consistent with industry good practice due to the extent to which Fonterra
will manage and treat its wastewater prior to discharge and is proposing further
improvements to reduce the contaminant load.
Another ‘resource’ is groundwater. The use of groundwater water is considered to be
efficient on the basis that only the amount of water needed is taken from groundwater, it is
used for productive purposes, and none of it is used in a manner that can be described as
wasteful. The manner in which Fonterra takes and uses water is considered to be consistent
with industry good practice. The Water and Wastewater Strategy for the ongoing operation
of the Hautapu site notes that Fonterra has an ongoing commitment to monitoring the water
balance for the Hautapu site and assessing its water consumption in the interests of
minimising water use.
With respect to the irrigation of wastewater to land, the resource being used is land / soil.
Fonterra considers that this is an efficient use of water as the nutrients contained in the
wastewater can be used to assist with pasture growth. The wastewater discharge to land
represents a beneficial reuse of resources.
In terms of the efficiency of the use of resources, to limit the water use at the Hautapu site
and to reduce the resultant volume of wastewater generated, Fonterra is proposing to
implement changes within the Hautapu site. These changes include water minimisation
initiatives and the re-use of permeate via reverse osmosis treatment. The re-use of water
within the plan and water minimisation changes are considered to efficiently use the water
resource.
Clause (c) of section 124B(4) is not applicable to Fonterra.

4.2

WAIPĀ DISTRICT COUNCIL JURISDICTION
Being assessed as a Restricted Discretionary Activity (spray irrigation) and as a NonComplying Activity (construction and operation of the wastewater treatment and storage
facility and associated activities), the applications by Fonterra for resource consents need
to be assessed in relation to the relevant legislative considerations contained in section 104
of the RMA as applicable.
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4.2.1

Section 104 of the RMA
Section 104 of the RMA specifies the matters that a consent authority must ‘have regard to’
when considering applications for resource consents, as follows:
104 Consideration of applications
(1)

When considering an application for a resource consent and any
submissions received, the consent authority must, subject to
Part 2 have regard to(a)

any actual and potential effects on the environment of
allowing the activity; and

(ab) any measure proposed or agreed to by the applicant for
the purpose of ensuring positive effects on the
environment to offset or compensate for any adverse
effects on the environment that will or may result from
allowing the activity; and
(b)

any relevant provisions of –
(i)

a national environmental standard:

(ii)

other regulations:

(iii) a national policy statement:
(iv) a New Zealand coastal policy statement:
(v)

a regional policy statement or proposed regional
policy statement:

(vi) a plan or proposed plan; and
(c)

any other matter the consent authority considers relevant
and reasonably necessary to determine the application.

The matters set out in section 104 of the RMA are considered in relation to the activities that
will be the subject of resource consent applications to the Waipā District Council in the
following sections of this report.
Section 104C of the RMA applies to Restricted Discretionary Activities (for the spray irrigation
activity on the Bardowie Farm):
104C Determination of applications for restricted discretionary
activities
(1)

When considering an application for a resource consent for a
restricted discretionary activity, a consent authority must consider
only those matters over which—
(a)

a discretion is restricted in national environmental standards
or other regulations:

(b)

it has restricted the exercise of its discretion in its plan or
proposed plan.

(2)

The consent authority may grant or refuse the application.

(3)

However, if it grants the application, the consent authority may
impose conditions under section 108 only for those matters over
which—
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(a)

a discretion is restricted in national environmental standards
or other regulations:

(b)

it has restricted the exercise of its discretion in its plan or
proposed plan.

Section 104C provides the Waipā District the ability to grant or refuse the application for
resource consent, but its discretion is restricted to the matters outlined in the Waipā District
Plan. This is discussed further in Section 13.2 of this Planning Assessment.
Section 104B of the RMA applies to Non-Complying Activities (for the construction and
operation of the proposed wastewater treatment facility and associated activities):
104B Determination of applications for discretionary or non-complying
activities
After considering an application for a resource consent for a discretionary
activity or noncomplying activity, a consent authority—
(a)

may grant or refuse the application; and

(b)

if it grants the application, may impose conditions under section
108.

Section 104D of the RMA also applies to Non-Complying Activities:
104D Particular restrictions for non-complying activities
(1)

Despite any decision made for the purpose of notification in relation
to adverse effects, a consent authority may grant a resource
consent for a non-complying activity only if it is satisfied that either—
(a)

the adverse effects of the activity on the environment (other
than any effect to which section 104(3)(a)(ii)applies) will be
minor; or

(b)

the application is for an activity that will not be contrary to the
objectives and policies of—
(i)

the relevant plan, if there is a plan but no proposed plan
in respect of the activity; or

(ii)

the relevant proposed plan, if there is a proposed plan
but no relevant plan in respect of the activity; or

(iii)

both the relevant plan and the relevant proposed plan, if
there is both a plan and a proposed plan in respect of
the activity.

(2)

To avoid doubt, section 104(2) applies to the determination of an
application for a non-complying activity.

To grant consent it must be established that the adverse effects of the activity on the
environment will be minor or that the activity will not be contrary to the objectives and
policies of the relevant plan (referred to as the ‘threshold test’). If the threshold test is met,

Hautapu Planning Assessment – 3 September 2019

33

the consent authority can then exercise full discretion to whether or not to grant the consent,
and if granted, what conditions are to be imposed on that consent.
Section 108 of the RMA (referred to in Section 104B quoted above) sets out the nature of
conditions that a consent authority may include on a resource consent. Proposed conditions
are included as part of the AEE. A consent authority is entitled to have regard to any
proposed conditions (and legally must assume those conditions will be complied with) as
part of the assessment of the applications.
With respect to spray irrigation on the Bardowie Farm, which is a Restricted Discretionary
Activity, under section 108 of the RMA, conditions can be imposed, but only in relation to the
matters that Council has restricted its discretion over (i.e. those matters listed in Rule 4.4.2.47
of the Waipā District Plan previously quoted). Given that activity relates to land that is a
different geographic location than the wastewater treatment facility on the Buxton Farm
(which is a Non-Complying Activity), and the fact that the activity has been undertaken for a
number of years without issue, Fonterra is seeking that this consent not be bundled with the
Non-Complying Activity consent being sought.
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5.

ASSESSMENT OF THE APPLICATIONS
The following sections of this Planning Assessment present an analysis of the activities that
are the subject of the resource consent applications by Fonterra for the ongoing operation
of the Hautapu site in relation to the matters that need to be considered under sections 104,
105 and 107 of the RMA as applicable.
The assessment of the applications under section 104 of the RMA will be presented under
the following headings:
Environmental Effects;
Vision and Strategy for the Waikato River;
National Policy Statements;
National Environmental Standards and Other Regulations;
Waikato Regional Policy Statement;
Waikato Regional Plan;
Proposed Change 1 to the Waikato Regional Plan;
Waipā District Plan;
Other Potentially Relevant Matters; and
Part 2 of the RMA.
Sections 105 and 107 of the RMA are relevant to the assessment of effects under section
104 of the RMA for discharge permits.
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6.

ENVIRONMENTAL EFFECTS
Section 104(1)(a) of the RMA requires a consent authority to have regard to any actual or
potential effects on the environment of allowing the activity.
Two comprehensive AEEs associated with the ongoing operation of the Hautapu site have
been undertaken following the completion of, and drawing on the findings of, various
technical reports. One AEE deals specifically with the proposed wastewater treatment
facility and the other deals with the wastewater irrigation and river discharges, and
associated land use and water takes. The key findings of both the AEEs form the basis of
the assessment of the applications in relation to the various policy and planning documents
discussed in the following sections of this report.

6.1

ASSESSMENT IN RELATION TO SECTION 105 OF THE RMA
Section 105 of the RMA (quoted in Section 4 of this report) is relevant to Fonterra’s proposed
ongoing discharge of dairy factory wastewater to the Waikato River, and to land via spray
irrigation. The matters to be considered in relation to section 105 of the RMA are addressed
in the AEE. This includes a detailed characterisation of the nature of the discharges and the
sensitivity of the receiving environment to adverse effects.
Fonterra’s assessment of alternatives and reasons for the proposed choice (in terms of
where and how discharges will occur) are discussed in the AEE. This includes a Best
Practicable Option (“BPO”) analysis which has been used to determine the ongoing nature
of the proposed discharges and the extent to which further improvements can be made in
relation to the treatment of the wastewater prior to discharge (Policy 13 of PC1 specifically
requires the adoption of the BPO in respect of any discharge of nitrogen, phosphorus,
sediment, or microbial pathogens).

6.2

ASSESSMENT IN RELATION TO SECTION 107 OF THE RMA
Section 107 of the RMA (quoted in Section 4 of this report) creates a legislative threshold
which must be passed for a consent authority to be able to grant a Discharge Permit.
Fonterra’s proposed discharges to the Waikato River, and to land, have been assessed in
relation to the various aspects of section 107 of the RMA in the AEE. It concludes that
Fonterra’s discharge to the Waikato River and to land does not give rise to the type and/or
level of adverse effects set out in section 107 of the RMA. On that basis, section 107 of the
RMA does not create any impediment to granting the consents applied for by Fonterra.
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7.

VISION AND STRATEGY FOR THE WAIKATO RIVER
The Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 and the Ngāti
Tūwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010 inserted the Vision
and Strategy for the Waikato River (“Vision and Strategy”) into the (then) operative RPS.5
Refer to Appendix A for the Vision and Strategy in full. The Vision and Strategy prevails over
any inconsistent provisions in a national policy statement or the New Zealand Coastal Policy
Statement.
The Vision and Strategy applies to the area of the Waikato River from Huka Falls to Te
Puuaha o Waikato (Port Waikato) and the Waipā River from its junction with the Punui River
to its confluence with the Waikato River at Ngaruawahia. This area includes the Hautapu
site.
The Vision for the Waikato River is:
“… for a future where a healthy Waikato River sustains abundant life and
prosperous communities who, in turn, are all responsible for restoring
and protecting the health and wellbeing of the Waikato River, and all it
embraces, for generations to come.”

Fonterra has proposed additional treatment and management of dairy factory wastewater
in support of the implementation of the Vision and Strategy, recognising that all river users
have a role to play in the process of improving the Waikato River.
There are 13 objectives included to realise the above Vision, 12 strategies to achieve those
objectives and 18 methods to implement those strategies.
Of these provisions, it is the 13 objectives which contain the desired outcomes for the
management of the Waikato River and which are most relevant to considering the
discharges from the Hautapu site:
A.

The restoration and protection of the health and wellbeing of
the Waikato River.

B.

The restoration and protection of the relationship of Waikato-Tainui
with the Waikato River, including their economic, social, cultural,
and spiritual relationships.

C.

The restoration and protection of the relationship of Waikato River
Iwi according to their tikanga and kawa, with the Waikato River,
including their economic, social, cultural and spiritual relationships.

5

The Vision and Strategy was also included in the notified version of the Proposed (now operative) RPS. This
meant that the RPS progressed through the submission and hearing process with the Vision and Strategy being
reflected in many of the provisions of the RPS.
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D.

The restoration and protection of the relationship of the Waikato
Region’s communities with the Waikato River including their
economic, social, cultural and spiritual relationships.

E.

The integrated, holistic and coordinated approach to management
of the natural, physical, cultural and historic resources of the
Waikato River.

F.

The adoption of a precautionary approach towards decisions that
may result in significant adverse effects on the Waikato River, and
in particular those effects that threaten serious or irreversible
damage to the Waikato River.

G.

The recognition and avoidance of adverse cumulative effects, and
potential cumulative effects, of activities undertaken both on the
Waikato River and within its catchments on the health and wellbeing
of the Waikato River.

H.

The recognition that the Waikato River is degraded and should not
be required to absorb further degradation as a result of human
activities.

I.

The protection and enhancement of significant sites, fisheries, flora
and fauna.

J.

The recognition that the strategic importance of the Waikato River
to New Zealand’s social, cultural, environmental and economic
wellbeing is subject to the restoration and protection of the health
and wellbeing of the Waikato River.

K.

The restoration of water quality within the Waikato River so that it is
safe for people to swim in and take food from over its entire length.

L.

The promotion of improved access to the Waikato River to better
enable sporting, recreational, and cultural opportunities.

M.

The application to the above of both Mātauranga Māori and
latest available scientific methods.

The key points in respect of each of the relevant objectives are discussed below.
Objective A – Restoration and Protection of the Health and Wellbeing of the Waikato River
The proposed improvement in the treatment of wastewater (via the construction and
operation of the wastewater treatment facility and changes in wastewater irrigation
management) prior to discharge will contribute to the restoration and protection of the
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health and wellbeing of the Waikato River by reducing the nutrient (nitrogen and
phosphorus) loads to the Waikato River, and also the loads discharged to land via spray
irrigation. The change to ‘cut and carry’ on the three Fonterra Farms will also assist in
relation to the reduction of nutrients leaching into groundwater, the Mangaone Stream, the
Mangaonua catchment and the Waikato River. The implementation of the Water and
Wastewater Strategy will also ensure other contaminants within the wastewater discharge
(including sediment and microbial pathogens) will remain of a very low concentration and
not have an adverse effect on the Waikato River. In addition, the changes in spray irrigation
management will also ensure that the cumulative effects on groundwater (the Waikato River
being the ultimate receiving environment) are minimised, and the quality of groundwater is
improved over time.
Objectives B, C and D – Restoration and Protection of the Relationship of Waikato Tainui,
Waikato River Iwi and the Waikato Community with the Waikato River
Providing for the relationship of Waikato-Tainui and Waikato River iwi with the Waikato River
has been actively addressed by Fonterra through engagement with iwi including the
preparation of Cultural Impact Assessments and the proposed reductions in nutrient
discharges to land and water within the Waikato River catchment.
Objective E – Integrated, Coordinated and Holistic Approach to Management
In respect of Objective E, the approach taken to assessing and managing the effects of the
Hautapu site wastewater discharges has included consideration of both the physical and
cultural values of the Waikato River. The implementation of the Water and Wastewater
Strategy as proposed will achieve significant reductions in nitrogen loads being discharged
and a reduction in the amount of phosphorus being discharged to the Waikato River during
October to March (including the summer months when the risk of algal growths is present).
It has also considered effects, and the management of those effects, on a whole of
catchment scale. In addition, the implementation of the Water and Wastewater strategy will
result in reductions in the nutrient leaching resulting from the spray irrigation of dairy factory
wastewater to land.
Objective F, G, and H – Adverse Effects
With respect to Objective F, G, and H, no significant adverse effects would occur that are of
the type Objective F suggests a precautionary approach should be taken. Rather, the
effects of the proposed Water and Wastewater Strategy represent an improvement to what
is discharged currently, as assessed in the AEE.
Objective I – Protection and Enhancement of Significant Sites, Fisheries, Flora, and Fauna
The proposed discharge of dairy factory wastewater to the Waikato River (which will either
be low strength wastewater, for an estimated period of only 4 years, or a combined
wastewater stream treated to a high standard prior to discharge) and to land will reduce the
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nutrient load in the catchment, which therefore contributes to an enhancement of fisheries,
flora and fauna, as detailed in the AEE.
Objective J – Strategic Importance of the Waikato River to Community Wellbeing
The Hautapu site is of significant local and regional economic importance, and substantially
contributes to community wellbeing. The ability to discharge dairy factory wastewater is
fundamental to the ongoing operation of the Hautapu site and the proposed improved
treatment and management of dairy factory wastewater allows for the discharge to continue,
while being consistent with the restoration and protection of the health and wellbeing of the
Waikato River (and the wider catchment) by improving the quality of the discharge and
management of the spray irrigation activities.
Objective K and L – Use of, and Access to, the Waikato River
With respect to Objective K and L which address the use of, and access to the Waikato
River, the key ramifications of the implementation of the Water and Wastewater Strategy
and discharge of wastewater to the Waikato River are:
It will not have any additional adverse effect on water quality in the context of its
suitability for swimming and other contact recreation activities; and
It will not change any level of access to the Waikato River.

Objective M – Use of Mātauranga Māori and Latest Scientific Methods
Fonterra is already advancing Mātauranga Māori methods in relation to its management of
the Mangaone Stream (which flows through the Bardowie Farm and forms most of the
southern boundary of the Bruntwood Farm). The use of Mātauranga Māori is expected to
be developed through the re-consenting process for the Hautapu site, including as a result
of the Cultural Impact Assessments.
Conclusion
A key point to note is that the Vision and Strategy provides an additional consideration for
decision-makers assessing any resource consent application relating to the Waikato River.
There is an obligation on decision-makers under section 18 of the Ngāti Tūwharetoa,
Raukawa, and Te Arawa River Iwi Waikato River Act 2010 and section 17 of the WaikatoTainui Raupatu Claims (Waikato River) Settlement Act 2010 to have “particular regard” to the
Vision and Strategy in their decision-making (and the Vision and Strategy refers, amongst
other things, to restoring and protecting the health and wellbeing of the Waikato River). This
obligation to have “particular regard” must be considered along with the decision-maker's
other duties under section 104 and Part 2 of the RMA.
Chapter 8 of the RPS (discussed in more detail in Section 10 of this report) sets out the
policies and implementation methods for freshwater bodies including measures intended to
give effect to the Vision and Strategy. The focus of these policies is on maintaining or
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enhancing the values associated with freshwater bodies. The Waikato River catchment has
been identified in the RPS as one of two ‘priority catchments for intervention’ (the other
being the Lake Taupo catchment). PC1 (discussed in more detail in Section 12 of this report)
is the key regulatory method that is intended to help give effect to the Vision and Strategy
(as well as ‘give effect’ to the RPS and implement the NPSFM).
The AEE addresses the effects of Fonterra’s discharges to the Waikato River and to land in
detail. The key conclusions that are relevant to Fonterra’s contribution to the achievement
Vision and Strategy in relation to the operation of the Hautapu site are as follows:
The Hautapu site currently contributes only about 0.4% of the nitrogen and 0.2% of the
phosphorus cumulative loads on the total Waikato River catchment.
Fonterra is investing significantly in a wastewater treatment facility to improve the
quality of the discharge to the Waikato River in recognition of the direction and
requirements of the Vision and Strategy. Specifically, Fonterra’s discharge of nitrogen
to the river is modelled to reduce by approximately 50%. The phosphorus loads are
modelled to decrease during the October – March period (by around 40%), with the
loads remaining low on an annual basis.
The Hautapu site’s sediment load discharged to the Waikato River is small. Total
suspended solids are typically a maximum of 35 g/m3 (compared to the current consent
limit of 80 g/m3 which is also the ‘permitted’ limit specified in the WRP for discharges to
surface water).
The microbial pathogens load 6 discharged to the river from the site is also low. The
dairy factory wastewater that is discharged to the Waikato River via the riverline is
currently treated to minimise the potential of pathogen growth within the discharge
pipeline (via chlorine dosing). The future comprehensive wastewater treatment as
proposed in the Water and Wastewater Strategy is expected to greatly reduce chlorine
dosing requirements. Current monitoring requirements in the existing resource
consent for the riverline discharge specify faecal coliform monitoring rather than E. coli.
However, E. coli is now considered to be a more accurate assessment of microbial
pathogens so is proposed that E. coli be the parameter monitored in the future. While
only a small data set is held, median E. coli levels in the riverline discharge were less
than 1 cfu per 100ml in 2017. It is noted that sewage and sanitary effluent does not form
any part of the wastewater to be treated as part of the Water and Wastewater Strategy.
The combined discharge has a negligible effect on the temperature of the Waikato
River following reasonable mixing. Water temperature is not changed by more than 3°C
at that point. The historic maximum water temperature in the Waikato River is 24°C
(typically occurring January). The temperature of the wastewater is not expected to
exceed 24°C as presented and discussed in the Dispersion Assessment of the Riverline
Discharge into the Waikato River report. The temperature of the dairy factory
wastewater discharged to the Waikato is expected to vary between 22.3 °C and 9.2 °C

6

The current resource consent does not require monitoring for E. coli but does specify a limit for faecal coliforms.
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in the peak season), and therefore the temperature of the river will not exceed 25 °C as
a result of the continuation of the riverline discharge.
Dissolved oxygen concentrations in the Waikato River are similar upstream and
downstream of the Hautapu site discharge.
The discharge results in a small change in downstream water pH, but the
concentrations lie within the acceptable pH range for the Waikato River.
The discharge does not produce increases in the amount of undesirable biological
growths in the downstream environment.
The Fonterra Farms onto which dairy factory wastewater is spray irrigated will not be
used for dairy farming, which will further reduce any adverse effects on soil (i.e. reduced
pugging), and nutrient migration into groundwater.
There will be reduced hydraulic loading on the soils of the Fonterra Farms during wet
periods. This will improve the condition of the soils within the farms and reduce
nitrogen leaching through to groundwater. Nitrogen loading will reduce to an estimated
30 kgN/ha/yr (committing to a 5-year average total nitrogen leaching loss of >50%).
Phosphorus loads onto the Fonterra Farms will decrease due to changes to the onsite
processes at the Hautapu site (for example, by changing cleaning products) and by the
commissioning of the proposed wastewater treatment facility. Phosphorus loading on
the farms will reduce by approximately 60%.
The reduced nutrient migration will improve groundwater quality, and the quality of the
Mangaone Stream and the drains in the Mangaonua Stream catchment that flow
through the Fonterra Farms (and ultimately flow into the Waikato River).
Implementation of the Water and Wastewater Strategy (which includes the construction and
operation of the wastewater treatment facility on the Buxton Farm) will result in overall
positive changes to the way the Hautapu site activities impact on the Waikato River which
will contribute positively to achieving the objectives of the Vision and Strategy.
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8.

NATIONAL POLICY STATEMENTS
The only National Policy Statement (“NPS”) of relevance to the applications by Fonterra is
the NPS for Freshwater Management 2014 (amended 2017) which is discussed as follows.7

8.1

NATIONAL POLICY STATEMENT FOR FRESHWATER MANAGEMENT
The NPS for Freshwater Management 2014 (“NPSFM”) came into effect in August 2014
(replacing a previous NPS which came into effect in 2011). The NPSFM was again amended
in 2017. The NPSFM supports improved freshwater management in New Zealand. It does
this by directing regional councils to establish objectives and set limits for fresh water in
their regional plans.
The NPS also provides a National Framework that directs how councils must go about
setting objectives, policies and rules about fresh water in their regional plans. They must
do this by establishing freshwater management units across their regions and identifying
the values that communities hold for the water in those areas. Councils are required to
maintain or improve water quality within their region.
The following sections of the NPSFM are relevant to the discharge of wastewater to the
Waikato River:
Te Mana o te Wai;
Water Quality;
Water Quantity;
Integrated management;
National Objectives Framework;
The role and interests of tangata whenua; and
Progressive implementation programme.
Relevant provisions are discussed in the following sections.
Te Mana o te Wai
Objective AA1
To consider and recognise Te Mana o te Wai in the management of fresh
water.

7

Having regard to Policy 1 of the New Zealand Coastal Policy Statement (NZCPS) “Extent and Characteristics of
the Coastal Environment”, the Hautapu site is not within the coastal environment, and, although the Waikato
River ultimately flows to the sea, the distance from the coastal area and the very low proportional contribution of
contaminants from the site to the River, all mean that the NZCPS is not relevant to an assessment of these
applications.
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Policy AA1
By every regional council making or changing regional policy statements
and plans to consider and recognise Te Mana o te Wai, noting that:
a)

te Mana o te Wai recognises the connection between water and
the broader environment – Te Hauora o te Taiao (the health of the
environment), Te Hauora o te Wai (the health of the waterbody) and
Te Hauora o te Tangata (the health of the people); and

b)

values identified through engagement and discussion with the
community, including tangata whenua, must inform the setting of
freshwater objectives and limits.

The objective and policy above require the recognition and consideration of Te Mana o te
Wai in freshwater management. This is primarily for regional councils to implement.
However, given that dairy factory wastewater will either be low strength wastewater or a
combined treated wastewater stream before being discharged to the Waikato River, and
that there will also be ambitious objectives proposed for nutrient leaching and/or loading to
land, the activities proposed are consistent with the provisions of Te Mana o te Wai. The
discharge to the Waikato River will have negligible environmental effects on the River’s
water quality and ecology, with any effects expected to be immeasurable.
Water Quality
The four water quality objectives state:
Objective A1
To safeguard:
a)

the life-supporting capacity, ecosystem processes and indigenous
species including their associated ecosystems, of fresh water; and

b)

the health of people and communities, as affected by contact with
fresh water; in sustainably managing the use and development of
land, and of discharges of contaminants.

Objective A2
The overall quality of fresh water within a freshwater management unit is
maintained or improved while:
a)

protecting the significant values of outstanding freshwater bodies;

b)

protecting the significant values of wetlands; and

c)

improving the quality of fresh water in water bodies that have been
degraded by human activities to the point of being over-allocated.

Objective A3
The quality of fresh water within a freshwater management unit is
improved so it is suitable for primary contact more often, unless:
a)

regional targets established under Policy A6(b) have been
achieved; or

b)

naturally occurring processes mean further improvement is not
possible.
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Objective A4
To enable communities to provide for their economic well-being,
including productive economic opportunities, in sustainably managing
freshwater quality, within limits.

The objectives of the NPSFM seek to ensure that the life supporting capacity is maintained
and that water is swimmable for all New Zealanders. Importantly, Objective A4 recognises
that the use of freshwater also provides for economic and social wellbeing. It is imperative
that the use of freshwater for economic reasons is achieved within limits. As will be detailed
through this assessment of the Fonterra discharges against the provisions of the NPSFM
(and as detailed in the AEE), there will be a reduction in nutrient discharges which will help
to achieve the freshwater quality limits specified in PC1 – thus the ability of the Hautapu site
to continue providing economic and social benefits should be retained.
There are seven policies in this section of the NPSFM to implement these objectives. The
majority of these policies direct the Regional Council to amend its Regional Plan to put in
place a specific management framework to manage water quality.
The fourth policy (Policy A4), deals with the interim situation until such time as the new
Regional Plan provisions to give effect to Policy A1 and A2 have become operative:
1.

When considering any application for a discharge the consent
authority must have regard to the following matters:
a.

the extent to which the discharge would avoid contamination
that will have an adverse effect on the life-supporting capacity
of fresh water including on any ecosystem associated with
fresh water and

b.

the extent to which it is feasible and dependable that any
more than minor adverse effect on fresh water, and on any
ecosystem associated with fresh water, resulting from the
discharge would be avoided.

2.

When considering any application for a discharge the consent
authority must have regard to the following matters:
a.

the extent to which the discharge would avoid contamination
that will have an adverse effect on the health of people and
communities as affected by their secondary contact with fresh
water; and

b.

the extent to which it is feasible and dependable that any
more than minor adverse effect on the health of people and
communities as affected by their secondary contact with fresh
water resulting from the discharge would be avoided.

While the maximum volume of wastewater being discharged to the Waikato River will
increase when ground conditions make the land-based discharge of wastewater via spray
irrigation unsuitable, the commissioning of a wastewater treatment facility on the Buxton
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Farm (within 5 years of the new consents commencing) will significantly reduce the
contaminant concentration and/or loads in the discharge. This enhanced treatment will
reduce any adverse effect the discharge is having within its area of influence when
compared to the existing situation.
As set out in the AEE, there are no matters contained in Part A of the NPSFM, or that is to be
had regard under Policy A4, which suggests the consenting of the discharge of dairy factory
wastewater is inappropriate, given the enhanced treatment will adequately mitigate effects
and the life supporting capacity of the Waikato River will be improved.
Water Quantity
The taking and use of groundwater is a critical component of the spray irrigation system, and
therefore the water quantity section of the NPSFM is of relevance. There are five objectives
relating to water quantity, as follows:
Objective B1
To safeguard the life-supporting capacity, ecosystem processes and
indigenous species including their associated ecosystems of fresh water,
in sustainably managing the taking, using, damming, or diverting of fresh
water.
Objective B2
To avoid any further over-allocation of fresh water and phase out existing
over-allocation.
Objective B3
To improve and maximise the efficient allocation and efficient use of
water.
Objective B4
To protect significant values of wetlands and of outstanding freshwater
bodies.
Objective B5
To enable communities to provide for their economic well-being,
including productive economic opportunities, in sustainably managing
freshwater quantity, within limits.

As set out in the AEE, the continued taking of groundwater to support irrigation activities will
not affect the sustainable yield of the aquifer, and therefore not compromise the ability to
meet the water quantity objectives.
There are eight policies in this section of the NPSFM to implement these objectives. The
majority of these policies direct the Regional Council to amend its Regional Plan to put in
place a specific management framework to manage water quantity.
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The seventh policy (Policy B7), deals with the interim situation until such time as the new
Regional Plan provisions to give effect to Policy B1 and B2 have become operative:
1.

When considering any application the consent authority must have
regard to the following matters:
a)

the extent to which the change would adversely affect
safeguarding the life-supporting capacity of fresh water and of
any associated ecosystem and

b)

the extent to which it is feasible and dependable that any adverse
effect on the life supporting capacity of fresh water and of any
associated ecosystem resulting from the change would be
avoided.

2.

This policy applies to:
a)

any new activity and

b)

change in the character, intensity or scale of any established
activity – that involves any taking, using, damming or diverting of
fresh water or draining of any wetland which is likely to result in
any more than minor adverse change in the natural variability of
flows or level of any fresh water, compared to that which
immediately preceded the commencement of the new activity or
the change in the established activity (or in the case of a change
in an intermittent or seasonal activity, compared to that on the last
occasion on which the activity was carried out).

With respect to Policy B7 1. the taking of groundwater will not adversely affect the life
supporting capacity of the groundwater resource.
Integrated Management
Part C of the NPSFM addresses integrated management. It contains one objective and two
policies. They direct that interactions between freshwater, land, associated ecosystems and
the coastal environment are all managed in an integrated way so as to avoid, remedy or
mitigate adverse effects.
The overarching approach to managing the effects of the dairy factory wastewater via the
implementation of the Water and Wastewater Strategy includes consideration of the
integrated nature of the environment affected, and is consistent with the objective and
policies of Part C. This is particularly the case in relation to the combination of discharges to
land and water which changes proportionally at different times of year depending on the
sensitivity of the receiving environment. Specifically, more wastewater will be discharged to
land in the drier summer months (when the Waikato River is more sensitive to the effects of
nutrient discharges), and during the wetter spring and winter months (when soil moisture
levels are high) a greater proportion of only treated wastewater will be discharged to the
Waikato River.
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National Objectives Framework
Part CA of the NPSFM sets out the approach Regional Council’s must follow in setting
freshwater objectives for individual water bodies. The NPSFM requires that councils must
consider all national values and how to apply them to local or regional circumstances.
Appendix 1 of the NPSFM sets out compulsory national values, and other values that are to
be used as circumstances warrant.
There are two compulsory national values:
1)

Ecosystem health:
The freshwater management unit supports a healthy ecosystem
appropriate to that freshwater body type (river, lake, wetland, or aquifer).
In a healthy freshwater ecosystem ecological processes are maintained,
there is a range and diversity of indigenous flora and fauna, and there is
resilience to change. Matters to take into account for a healthy freshwater
ecosystem include the management of adverse effects on flora and fauna
of contaminants, changes in freshwater chemistry, excessive nutrients,
algal blooms, high sediment levels, high temperatures, low oxygen,
invasive species, and changes in flow regime. Other matters to take into
account include the essential habitat needs of flora and fauna and the
connections between water bodies.

2) Human health for recreation:
In a healthy waterbody, people are able to connect with the water
through a range of activities such as swimming, waka, boating, fishing,
mahinga kai and water-skiing, in a range of different flows. Matters to take
into account for a healthy waterbody for human use include pathogens,
clarity, deposited sediment, plant growth (from macrophytes to
periphyton to phytoplankton), cyanobacteria and other toxicants.

The pertinent “non-compulsory values” for the Waikato River and the Hautapu site’s
discharge activities is:
Commercial and industrial use – The freshwater management unit
provides economic opportunities to people, businesses and industries.
Water quality and quantity can provide for commercial and industrial
activities. Attributes will need to be specific to commercial or industrial
requirements.

Appendix 2 of the NPSFM sets out the attribute tables that are applicable to a waterbody
and are related to the national values. For ecosystem health the attributes are periphyton,
nitrate, ammonia and dissolved oxygen. For human health for recreation the relevant
attribute are cyanobacteria and E. coli.

Hautapu Planning Assessment – 3 September 2019

48

All regional councils are required to maintain or improve water quality. For the attribute
tables, this means that water quality must stay in a particular band (A, B or C) or improve to
a better band. Water quality must not be in the D band, unless particular circumstances set
out in the NPSFM are met.
PC1 is the beginning of the regulatory process to set the freshwater objectives for the
Waikato River catchment using the process set out in Part CA of the NPSFM (discussed in
Section 12 of this report).
As outlined in the AEE, the discharge of dairy factory wastewater to the Waikato River, will
have a less than minor effect on the water quality of the River. It is therefore not anticipated
that the discharge would compromise the ability to meet any freshwater objectives set by
the Council and the regional community. To the contrary, whilst the Fonterra discharges are
very minor, on a catchment scale, the granting of the consent applications will represent an
improvement on what has historically been occurring.
Tangata Whenua Roles and Interests
Part D of the NPSFM contains one objective and one policy in respect of tangata whenua
roles and interests in freshwater management. They state:
Objective D1
To provide for the involvement of iwi and hapū, and to ensure that
tangata whenua values and interests are identified and reflected in the
management of fresh water including associated ecosystems, and
decision-making regarding freshwater planning, including on how all
other objectives of this national policy statement are given effect to

Policy D1
Local authorities shall take reasonable steps to:
a)

involve iwi and hapū in the management of fresh water and
freshwater ecosystems in the region;

b)

work with iwi and hapū to identify tangata whenua values and
interests in fresh water and freshwater ecosystems in the region;
and

c)

reflect tangata whenua values and interests in the management of,
and decision-making regarding, fresh water and freshwater
ecosystems in the region

These provisions are directed at the Regional Council and its management of
freshwater. However, it is noted that Fonterra has been actively engaging with tangata
whenua as part of the re-consenting of the Hautapu site including commissioning the
preparation of Cultural Impact Assessments.
Relevant iwi resource management plans, including the Waikato-Tainui Environmental
Management Plan - ‘Tai Tumu Tai Pari Tai Ao’ and the Ngāti Hauā Environmental Plan, have
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also been considered (discussed in Section 14 of this report). Overall, it is considered that
Fonterra’s proposal is consistent with the vision, desired outcomes and objectives for the
Waikato River.
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9.

NATIONAL ENVIRONMENTAL STANDARDS AND OTHER
REGULATIONS

9.1

NES FOR SOURCES OF HUMAN DRINKING WATER
The National Environmental Standard for Sources of Human Drinking Water is relevant to
proposed discharges associated with the ongoing operation of the Hautapu site. The NES
only applies to sources from which water is abstracted for use in registered drinking water
supplies. These are community supplies that are recorded in the drinking water register
maintained by the Ministry of Health.
There are a number of downstream water takes on the Waikato River which are used for the
supply of community drinking water. Regulations 7 and 8 of that NES prevent a regional
council from granting a discharge permit for contaminants to enter upstream of an
abstraction point, in certain circumstances. Having regard to the level of contaminants in
the water upstream of the discharge point at the Hautapu site, the very small additional
contribution of the site’s discharge to those contaminant concentrations, and the nature of
the existing treatment currently applied to all material takes of drinking water from the
Waikato River, regulations 7 and 8 do not operate as a bar to the grant of the discharge
permits sought.
In particular the Surface Water Assessment report8 provides an assessment in relation to
the levels of E. coli (as an indicator of microbial pathogens) in the riverline discharge. The
assessment found that there are no clear differences of trends between the upstream and
downstream concentrations. On that basis, it is concluded that the discharge is not having
an adverse effect on the water quality in the vicinity of the discharge. Accordingly, it is
concluded that the continuation of the riverline discharge, and the subsequent enhanced
treatment, will not adversely affect drinking water supplies.

9.2

NES FOR AIR QUALITY
The Resource Management (National Environmental Standards for Air Quality) Regulations
2004 is not relevant to the application to re-consent the dairy factory wastewater discharges
and associated activities (because it does not address discharges of odour to air).

9.3

MEASUREMENT AND REPORTING OF WATER TAKES REGULATIONS
The Resource Management (Measurement and Reporting of Water Takes) Regulations 2010
are relevant to the proposed groundwater takes associated with the wastewater irrigation
activities. These regulations apply only to a water permit that allows water to be taken at a
rate of 5 litres/second or more. While the rate of take is less than 5 litres/second for the
Buxton Farm, the water takes on both the Buxton Farm and the Bruntwood Farm have flow
meters which will continue to be the case under the new consents.

8

Pattle Delamore Partners Ltd: “Fonterra Hautapu – Wastewater Irrigation and Riverline Discharge Surface Water
Assessment”.
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9.4

NES FOR ASSESSING AND MANAGING CONTAMINANTS IN SOIL TO PROTECT
HUMAN HEALTH
The National Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health 2011 (“NES-CS”) provides a nationally consistent set of planning
controls and soil values to ensure that land that has been affected by contaminants is
appropriately identified and assessed before any development occurs. Where necessary,
the NES-CS provides guidance for remediation or containment of contaminants to make the
land safe for human use.
The policy objective of the NES-CS it to ensure contaminated land is appropriately identified
and assessed when soil disturbance and/or land development activities take place and, if
necessary, remediated, or the contaminants contained, to make the land safe for human
use.
The NES-CS also provides rules for undertaking activities on sites that are included within
the HAIL list. The NES-CS applies to the piece of land on which hazardous activities have
been undertaken, rather than the whole property parcel. If the hazardous activity occurred
on only part of the property parcel, then that is the piece of land to which the NES-CS applies.
If any potential site for the proposed wastewater treatment facility currently has, or
historically has had, an activity or industry undertaken on the HAIL, then a land use consent
may be triggered under the NES-CS (e.g. for associated earthworks).
A desktop assessment has been undertaken to ascertain whether the proposed activity/use
will need to be consented under the NES-CS. The proposed wastewater treatment facility
site is not recorded on the WRC database (as detailed in a land use information enquiry
received on 24 January 2019 from the WRC) and there have been no features or activities
identified within publicly available historical aerial photographs (dating from 1953 to present)
that would be classified under the Hazardous Activities and Industries List (HAIL). These
sources of information have been sourced and reviewed by a Suitably Qualified and
Experience Practitioner (SQEP), Ms Erin Richards (PDP). On the basis of the information
reviewed, along with PDP’s knowledge about the former use of the site (Production Land),
no activities or uses have been identified that would be considered to be on the HAIL, and
as such resource consent is not required under the NES-CS (as the land is not covered under
Regulation (7)).

9.5

OTHER REGULATIONS
Apart from the above, there are no ‘other regulations’ relevant to the applications for the
ongoing operation of the Hautapu site.
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10.

WAIKATO REGIONAL POLICY STATEMENT
The Waikato Regional Policy Statement (“RPS”) was made operative on 20 May 2016.

10.1

RPS ISSUES
The RPS sets out six regionally significant resource management issues and/or issues of
significance to iwi authorities of the region headed as follows:
Issue 1.1 – State of Resources
Issue 1.2 – Effects of Climate Change
Issue 1.3 – Providing for Energy Demand
Issue 1.4 – Managing the Built Environment
Issue 1.5 – Relationship of Tangata Whenua with the Environment (Te Taiao)
Issue 1.6 – Health and Wellbeing of the Waikato River Catchment
All of these issues are, to varying degrees, relevant to the reconsenting of the Hautapu site.
The issue of most relevance to the current applications by Fonterra is “Issue 1.6 - Health and
Wellbeing of the Waikato River”, which is presented in full as follows:
Issue 1.6 Health and Wellbeing of the Waikato River
The health and wellbeing of the Waikato River, its major tributary the
Waipā River, and their catchments has been and continues to be
degraded. Of particular concern is:
a.

adverse effects on the mauri of the Waikato and Waipā Rivers;

b.

the ability of the Waikato and Waipā Rivers to sustainably and safely
provide food and cultural, economic and recreation opportunities;

c.

the effect this has on the relationship of Waikato-Tainui, Ngāti
Tūwharetoa, Te Arawa River Iwi, Maniapoto and Raukawa and the
regional community with the rivers; and

d.

the need to restore and protect the health and wellbeing of the
Waikato River while providing for the existence and continued
operation and output of the Waikato hydro scheme.

Explanation
The relationship of the River Iwi with the Waikato River, and its major
tributary the Waipā River, lies at the heart of their spiritual, cultural,
historic and physical wellbeing and their identity.
To Waikato-Tainui the Waikato River is a tupuna which has mana and in
turn represents the mana and mauri of the tribe. Ngāti Tūwharetoa have
a direct interest in, and special relationship with, the Waikato River. This
includes the rights and responsibilities associated with kaitiakitanga. The
people of Raukawa have their own unique and ancient relationship with
the Waikato River. Prominent in their beliefs is the hereditary right and
responsibility to protect the river. Te Arawa River Iwi comprise Ngāti
Tahu- Ngāti Whaoa, Ngāti Kearoa- Ngāti Tuara and Tuhourangi- Ngāti
Wahiao. Te Arawa River Iwi exercise mana whakahaere in accordance
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with their long established tikanga to ensure the wellbeing of the Waikato
River. The Waipā River forms part of the catchment of the Waikato River.
It flows within the rohe of Ngāti Maniapoto and is integral to their spiritual,
cultural, historic and physical wellbeing and their identity.
Deeds and settlements between the Crown and the respective Waikato
River iwi acknowledge that the deterioration of the health of the Waikato
River while the Crown had authority over the river has been a source of
distress. They set in place a framework with the overarching purpose of
restoring and protecting the health and wellbeing of the Waikato River
for current and future generations.
This Regional Policy Statement recognises that the Waikato and Waipā
Rivers are degraded and an important resource that requires balanced
management and planning. It contains provisions aimed at restoring the
rivers’ health as a regional priority while continuing to provide for the
communities they support.

The objectives and policies in the RPS that seek to address the issues listed above relevant
to the resource consent applications for the proposed activities associated with the ongoing
operation of the Hautapu site, including Issue 1.6, are presented below along with an
analysis of the proposed activities in relation to those objectives and policies.

10.2

RPS OBJECTIVES AND POLICIES
The RPS sets out 26 objectives to address the issues identified the RPS. The objectives
identify the desired end state of the region’s natural and physical resources. The
introduction to the RPS states that in many instances the desired end state are enduring
targets and will take longer than the life of the RPS to be achieved. Achievement will be
through the actions identified as policies and methods in Part B (Sections 4 to 14 of the RPS).
The relevant objectives and policies, and an analysis of the proposed activities in relation to
those objectives and policies, are presented as follows (in the order in which they appear in
the RPS) under various headings relating to subject matter.

10.2.1

Resource Use and Development/Energy
Objective 3.2 - Resource Use and Development
Recognise and provide for the role of sustainable resource use and
development and its benefits in enabling people and communities to
provide for their economic, social and cultural wellbeing, including by
maintaining and where appropriate enhancing:
a)

access to natural and physical resources to provide for
regionally significant industry and primary production activities
that support such industry;

b)

the life supporting capacity of soils, water and ecosystems to
support primary production activities;

c)

the availability of energy resources for electricity generation and
for electricity generation activities to locate where the energy
resource exists;

d)

access to the significant mineral resources of the region; and
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e)

the availability of water for municipal and domestic supply to
people and communities.

Policy 4.4 - Regionally Significant Industry and Primary Production
The management of natural and physical resources provides for the
continued operation and development of regionally significant industry
and primary production activities by:
a)

recognising the value and long-term benefits of regionally
significant industry to economic, social and cultural wellbeing;

b)

recognising the value and long-term benefits of primary
production activities which support regionally significant
industry;

c)

ensuring the adverse effects of regionally significant industry
and primary production are avoided, remedied or mitigated;

d)

co-ordinating infrastructure and service provision at a scale
appropriate to the activities likely to be undertaken;

e)

maintaining and where appropriate enhancing access to natural
and physical resources, while balancing the competing demand
for these resources;

f)

avoiding or minimising the potential for reverse sensitivity; and

g)

promoting positive environmental outcomes.

Policy 6.6 - Significant Infrastructure and Energy Resources
Management of the built environment ensures particular regard is given
to:

a)

that the effectiveness and efficiency of existing and planned
regionally significant infrastructure is protected;

b)

the benefits that can be gained from the development and use
of regionally significant infrastructure and energy resources,
recognising and providing for the particular benefits of
renewable electricity generation, electricity transmission, and
municipal water supply; and

c)

the locational and technical practicalities associated with
renewable electricity generation and the technical and
operational requirements of the electricity transmission network.

The current applications seek to facilitate the ongoing operation of the Hautapu site in a
manner that is entirely consistent with the objective and policies above.
The built environment policies specifically seek to protect regionally significant
infrastructure and industry – both existing and planned, and to ensure that regard is given
to the benefits that can be gained from the development and use of regionally significant
infrastructure and energy resources. Therefore, the existing infrastructure and activities
carried out at Hautapu, and applications for the ongoing operation of those activities (and in
the case of the Buxton Extension and the proposed wastewater treatment facility – the new
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activities), are to be accorded a level of recognition and protection under the RPS that is
greater than other types of infrastructure and activities.
The Hautapu site is an example of a regionally significant industry, seeking access to natural
resources to facilitate the ongoing operation of activities which enable people and
communities to provide for their economic, social and cultural wellbeing.
The economic benefits associated with the ongoing operation of the Hautapu site, of
relevance to the objectives and policies above, are quantified in the Economic Impact
Assessment (in Appendix O of the AEE).

10.2.2

WRC Decision Making
Objective 3.3 - Decision Making
Resource management decision making is holistic and consistent and:
a)

is aligned across legislation and national and regional strategies;

b)

takes an integrated approach to managing resources that cross
regional and functional boundaries;

c)

adopts an appropriate planning timeframe;

d)

adopts a precautionary approach, including the use of adaptive
management, where appropriate, towards any proposed activity
whose effects may be significant or irreversible but are as yet
uncertain, unknown or little understood;

e)

is transparent;

f)

has regard to the potential for cumulative effects from activities;

g)

is based on the best available information, including Mātauranga
Māori;

h)

allows for flexible solutions for local variations;

i)

recognises that time may be needed for change to occur;

j)

includes working with tangata whenua;

k)

includes working with key stakeholders;

l)

considers a mix of methods to achieve objectives; and

m)

results in solutions which include processes to minimise
conflicts.

Objective 3.3 relates to how WRC proposes to undertake its decision making in relation to
resource management matters, including determining resource consent applications.

10.2.3

Vision and Strategy for the Waikato River
Objective 3.4 - Health and wellbeing of the Waikato River
The health and wellbeing of the Waikato River is restored and protected
and Te Ture Whaimana o Te Awa o Waikato (the Vision and Strategy for
the Waikato River) is achieved.

As reflected in Objective 3.4 above, the key aspect of the RPS which is intended to address
the Issue 1.6 above, is the Vision and Strategy for the Waikato River. This is addressed in
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Section 2 of the RPS and discussed fully in Section 7 of this report. In summary, the
implementation of the Water and Wastewater Strategy (a fundamental component of which
is the construction and operation of the wastewater treatment facility on the Buxton Farm)
is intended to “give effect” to the direction of the Vision and Strategy in terms of improving
the discharges from the Hautapu site (in a manner that is proportional to its effects).

10.2.4

Ecosystem Services
Objective 3.8 - Ecosystem Services
The range of ecosystem services associated with natural resources are
recognised and maintained or enhanced to enable their ongoing
contribution to regional wellbeing.

Fonterra recognises the functions of the Waikato River in terms of providing ecosystem
services. Similarly, Fonterra recognises the importance of ecosystems in relation to soils
and groundwater. The continued discharge to the Waikato River and to land via spray
irrigation will not compromise these critical natural resources from functioning as an
ecosystem service (as detailed in the technical assessments supporting the AEE).

10.2.5

Tangata Whenua
Objective 3.9 - Relationship of Tangata Whenua with the Environment
The relationship of tangata whenua with the environment is recognised
and provided for, including:
a)

the use and enjoyment of natural and physical resources in
accordance with tikanga Māori, including Mātauranga Māori; and

b)

the role of tangata whenua as kaitiaki.

This objective is closely related to the Vision and Strategy for the Waikato River (discussed
in Section 7 of this report).
The relationship of tangata whenua with the environment and their ability to exercise their
role as kaitiaki is provided for by way of consultation undertaken by Fonterra, the
preparation of Cultural Impact Assessments, and tangata whenua participation in resource
management decision making process. In addition, Fonterra’s proposed consent conditions
incorporate Mātauranga Māori methodologies alongside scientific assessment for
monitoring of the Waikato River health which aligns with this objective.

10.2.6

Sustainable and Efficient Use of Resources
Objective 3.10 - Sustainable and Efficient Use of Resources
Use and development of natural and physical resources, excluding
minerals, occurs in a way and at a rate that is sustainable, and where the
use and development of all natural and physical resources is efficient and
minimises the generation of waste.

The proposed activities will be undertaken in a manner that is consistent with Objective 3.10.
Fonterra places great emphasis on the efficient use of resources as part of the management
of all its sites including the Hautapu site. This matter has been discussed in Section 4.1.3 of
this report.
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10.2.7

Air Quality
Objective 3.11 - Air Quality
Air quality is managed in a way that:
a)

ensures that where air quality is better than national
environmental standards and guidelines for ambient air, any
degradation is as low as reasonably achievable;

b)

avoids unacceptable risks to human health and ecosystems,
with high priority placed on achieving compliance with national
environmental standards and guidelines for ambient air; and

c)

avoids, where practicable, adverse effects on local amenity
values and people’s wellbeing including from discharges of
particulate matter, smoke, odour, dust and agrichemicals,
recognising that it is appropriate that some areas will have a
different amenity level to others.

Policy 5.1 - Improve Degraded Air Quality
Reduce the adverse effects on air quality caused by cumulative, diffuse,
broad scale or multiple discharges from home heating appliances and
transport, with particular emphasis on:
a)

discharges of fine particulate matter; and

b)

areas where there are unacceptable risks to human health and
ecosystems.

Policy 5.2 - Manage Discharges to Air
Manage discharges to air (other than from home heating or transport) to
ensure any resulting degradation avoids unacceptable risks to human
health, and is as low as reasonably achievable. In determining whether
any degradation is as low as reasonably achievable, the following will be
taken into account:
a)

existing air quality;

b)

the age of and ability to upgrade existing infrastructure;

c)

any alternative modes/methods of discharge;

d)

applicable emission control techniques;

e)

the extent to which it is possible to apply the best practicable
option;

f)

the relative effects on the environment of the options;

g)

economic and social factors;

h)

managing discharges to air where there is high or good air
quality;

i)

national environmental standards and guidelines for ambient air;
and

j)

the duration of the discharge and whether the discharge is
temporary or short-term.
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Policy 5.3 - Manage Adverse Effects on Amenity
Ensure discharges to air are managed so as to avoid, remedy or mitigate
objectionable effects beyond the property boundary.

The AEE concludes that the potential adverse effects of the discharge of contaminants to
air associated with spray irrigation activities and the operation of the proposed wastewater
treatment facility on health and nuisance/amenity within the receiving environment are
considered to be appropriately avoided or mitigated such that they are no more than minor.
The proposed conditions of consent will include a requirement that there be no
objectionable or offensive odour beyond the boundary of the properties on which spray
irrigation occurs and the proposed wastewater treatment facility is located. On that basis,
Fonterra’s application for an Air Discharge Permit (associated with the discharge permits for
the discharge of dairy factory wastewater to land and the discharge of odours from the
wastewater treatment facility) is consistent with the objective and policies in the RPS set out
above.

10.2.8

Built Environment
Objective 3.12 - Built Environment
Development of the built environment (including transport and other
infrastructure) and associated land use occurs in an integrated,
sustainable and planned manner which enables positive environmental,
social, cultural and economic outcomes, including by:
a)

promoting positive indigenous biodiversity outcomes;

b)

preserving and protecting natural character, and protecting
outstanding natural features and landscapes from inappropriate
subdivision, use, and development;

c)

integrating land use and infrastructure planning, including by
ensuring that development of the built environment does not
compromise the safe, efficient and effective operation of
infrastructure corridors;

d)

integrating land use and water planning, including to ensure that
sufficient water is available to support future planned growth;

e)

recognising and protecting the value and long-term benefits of
regionally significant infrastructure;

f)

protecting access to identified significant mineral resources;

g)

minimising land use conflicts, including minimising potential for
reverse sensitivity;

h)

anticipating and responding to changing land use pressures
outside the Waikato region which may impact on the built
environment within the region;

i)

providing for the development, operation, maintenance and
upgrading of new and existing electricity transmission and
renewable electricity generation activities including small and
community scale generation;
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j)

promoting a viable and vibrant central business district in
Hamilton city, with a supporting network of sub-regional and
town centres; and

k)

providing for a range of commercial development to support the
social and economic wellbeing of the region.

The new developments proposed are to implement the Water and Wastewater Strategy –
being the proposed wastewater treatment facility and utilising the Buxton Extension for
spray irrigation. The development of these new activities provides positive environmental
benefits in terms of improving the quality of the Hautapu site’s discharges. It is noted that
the Hautapu site is a significant part of the existing ‘built environment’ (locally, regionally and
nationally). The ongoing operation of the Hautapu site is consistent with the outcomes set
out in Objective 3.12. The economic benefits associated with the ongoing operation of the
Hautapu site are quantified in the Economic Impact Assessment (in Appendix O of the AEE).

10.2.9

Fresh Water Bodies
Objective 3.14 - Mauri and Values of Fresh Water Bodies
Maintain or enhance the mauri and identified values of freshwater bodies
including by:
a)

maintaining or enhancing the overall quality of freshwater within
the region;

b)

safeguarding ecosystem processes and indigenous species
habitats;

c)

safeguarding the outstanding values of identified outstanding
freshwater bodies and the significant values of wetlands;

d)

safeguarding and improving the life supporting capacity of
freshwater bodies where they have been degraded as a result
of human activities, with demonstrable progress made by 2030;

e)

establishing objectives, limits and targets, for freshwater bodies
that will determine how they will be managed;

f)

enabling people to provide for their social, economic and
cultural wellbeing and for their health and safety;

g)

recognising that there will be variable management responses
required for different catchments of the region; and

h)

recognising the interrelationship between land use, water
quality and water quantity.

The Cultural Impact Assessments confirm that the mauri of freshwater bodies is of
fundamental importance to tangata whenua. In accordance with the outcomes sought to be
achieved in Objective 3.14, Fonterra’s operation of the Hautapu site over previous years has
achieved, and proposed ongoing operation seeks to further achieve, the maintenance or
enhancement of the mauri and values of the Waikato River as a result of the proposed
further improvements to the treatment of wastewater at the Hautapu site prior to it being
discharged to the Waikato River. Having said that, it is recognised that only tangata whenua
can confirm whether or not the mauri of the freshwater bodies will be improved in relation
to any particular proposal.
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Objective 3.15 - Allocation and Use of Fresh Water
The allocation and use of fresh water is managed to achieve freshwater
objectives (derived from identified values) by:
a)

avoiding any new over-allocation of ground and surface waters;

b)

seeking to phase out any existing over-allocation of ground and
surface water bodies by 31 December 2030;

c)

increasing efficiency in the allocation and use of water; and

d)

recognising the social, economic and cultural benefits of water
takes and uses.

The current application by Fonterra to take groundwater is consistent with Objective 3.15.
No new allocation of water is sought as part of the current applications (only a continuance
of the current allocation).
The proposed ongoing groundwater take is fundamental to the ongoing operation of the
Hautapu site which is regionally and locally significant, and it provides significant social and
economic benefits (referred to in clause d above).
Objective 3.16 - Riparian Areas and Wetlands
Riparian areas (including coastal dunes) and wetlands are managed to:
a)

maintain and enhance:
i. public access; and
ii. amenity values.

b)

maintain or enhance:
i.
ii.
iii.
iv.
v.
vi.

water quality;
indigenous biodiversity;
natural hazard risk reduction;
cultural values;
riparian habitat quality and extent; and
wetland quality and extent.

Fonterra has and will continue to manage the Hautapu site and its activities in a manner that
is consistent with Objective 3.16. Specifically, Fonterra is about to undertake a riparian
planting project in relation to the Mangaone Stream that flows through the Bardowie Farm
and alongside the Bruntwood Farm (and ultimately flows into the Waikato River).
Chapter 8 of the RPS sets out the policies and implementation methods for freshwater
bodies. These policies are relevant to the applications by Fonterra to take groundwater and
discharges to surface water and land. The focus of these policies is on maintaining or
enhancing the values associated with freshwater bodies. The Waikato River catchment has
been identified in the RPS as one of two ‘priority catchments for intervention’ (the other
being the Lake Taupo catchment).
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Policy 8.1 - Approach to identifying freshwater body values and
managing freshwater bodies
Waikato Regional Council will facilitate a process that will involve regional
communities, to identify values and establish subsequent freshwater
objectives, limits and targets for freshwater bodies. The value setting
process will:
a)

provide for variability in catchment management response;

b)

assist in ensuring that adverse effects of activities on the
identified values of water bodies are managed in an integrated
manner;

c)

determine any outstanding freshwater bodies and significant
values of wetlands; and

d)

recognise that where a freshwater body is currently used for
the purposes of renewable electricity generation or domestic
or municipal supply, those uses are recognised as being values
associated with that water body.

Policy 8.1 relates to actions that will be undertaken by WRC. To the extent that the process
referred to in Policy 8.1 above relates to the water quantity, this has been implemented by
way of Variation 6 to the WRP. To the extent that it relates to water quality, this is being
addressed by way of PC1 recently notified by WRC (discussed in Sections 3.2 and 12 of this
report).
Policy 8.2 - Outstanding freshwater bodies and significant values of wetlands
Ensure that the outstanding values of a freshwater body that result in that water body
being identified as an outstanding freshwater body, and the significant values of
wetlands, are protected and where appropriate enhanced.

As set out in the implementation methods that relate to Policy 8.2, the identification of
outstanding freshwater bodies is an action that will be undertaken by WRC (but which has
yet to occur). The freshwater body that relates to the current applications (i.e. the Waikato
River) has not been identified as an outstanding freshwater body. Section 8A of the RPS
includes a map showing “Fresh water bodies and wetlands to be included in the
identification of outstanding freshwater bodies and significant values of wetlands as stated
in Method 8.2.1”. The map does not include the Waikato River downstream of the Waipāpa
Tailrace.
Policy 8.3 - All freshwater bodies
Manage the effects of activities to maintain or enhance the identified
values of freshwater bodies and coastal water including by:
a)

b)

reducing:
i)

sediment in freshwater bodies and coastal water (including
bank instability) that is derived from human based activities;

ii)

accelerated sedimentation of estuaries;

iii)

microbial and nutrient contamination;

iv)

other identified contaminants; and

Where appropriate, protection and enhancement of:
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i)

riparian and wetland habitat;

ii)

instream habitat diversity;

iii)

indigenous biodiversity; and

c)

providing for migratory patterns of indigenous freshwater
species up and down rivers and streams and to the coastal
marine area where practicable; and

d)

avoiding:

e)

i)

physical modification
practicable; and

of

freshwater

bodies

ii)

inappropriate development in flood plains; and

where

managing:
i)

groundwater and surface water flow/level regimes,
including flow regime variability;

ii)

linkages between groundwater and surface water; and

iii)

pest and weed species where they contribute to freshwater
body and coastal water degradation.

The proposed groundwater takes at the Hautapu site will not adversely affect any aspect of
the matters set out in Policy 8.3. With respect to clauses a)iii) and a)iv) of Policy 8.3, the
implementation of the Water and Wastewater Strategy will result in reductions in nutrient
loads in the discharges to the Waikato River and to land.
Similarly, there will be an improvement on existing conditions regarding riparian habitat,
instream habitat diversity of indigenous biodiversity as a result of the continued discharges
by Fonterra Hautapu. With respect to the migratory patterns of indigenous freshwater
species, the discharge of wastewater to the Waikato River will not have an adverse effect.
With regard to d) there will be an enlargement to the current diffuser structure in the riverbed
so as to achieve a similar zone of mixing to what is currently occurring.
One of the implementation methods under Policy 8.3 relates specifically to point source
discharges. It states:
Method 8.3.1 - Point Source Discharges
Regional plans shall control point source discharges of contaminants into
freshwater bodies and coastal water, or onto or into land where the
contaminant may reach water, in a way that:
a)

seeks to achieve the freshwater objectives, and meets the limits
and targets for the water body;

b)

considers relating the activity status of any rules to the quality
and values of the receiving freshwater body and coastal water;

c)

provides for land-based mitigation of the effects of contaminants
prior to their discharge to freshwater bodies and coastal water;

d)

provides for mitigation or offsetting of adverse effects where
effects cannot be avoided or remedied; and

e)

does not reduce the allocation potential of the freshwater body
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for water takes.

Method 8.3.1 sets out actions that will be undertaken by WRC.
Fonterra’s improvements to the quality of its discharges over previous years, and the
proposed further improvements over coming years, will assist with the achievement of the
objectives, limits and targets for the Waikato River, being that which is set out in PC1
(discussed in Section 12 of this report). The proposed treatment of wastewater is a form of
mitigation for the purposes of Method 8.3.1.
The application by Fonterra also includes the continued operation of the land-based
discharge of dairy factory wastewater, which is consistent with Method 8.3.1, and which is
another form of mitigation. This allows for the nutrients in the discharge to be beneficially
utilised for plant growth, rather than being discharged to the Waikato River.
As Fonterra’s water take is part of the existing groundwater allocation regime, the current
application to continue taking the same volume of water does not reduce the potential
allocation potential associated with the groundwater resource.
Policy 8.4 (not quoted) relates to catchment-based intervention that will be undertaken by
WRC, including in relation to the Waikato River catchment. This includes PC1 which was
notified by WRC in 2016. Policy 8.4 focuses on policy and plan preparation procedures and
considerations. It provides no actual guidance in relation to the assessment of the current
applications by Fonterra.
Policy 8.5 - Waikato River catchment
Recognise Te Ture Whaimana o Te Awa o Waikato – the Vision and
Strategy for the Waikato River – as the primary direction-setting
document for the Waikato River and develop an integrated, holistic and
co-ordinated approach to implementation.

The Vision and Strategy for the Waikato River is discussed in Section 7 of this report.
Policy 8.6 - Allocating freshwater
Manage the increasing demand and competition for water through the
setting of allocation limits, efficient allocation within those limits, and
other regional plan mechanisms which achieve identified freshwater
objectives and:
a)

maintain and enhance the mauri of freshwater bodies;

b)

retain sufficient water in water bodies to safeguard their lifesupporting capacity and avoid any further degradation of water
quality;

c)

enable the existing and reasonably justified foreseeable
domestic or municipal needs of people and communities and an
individual’s reasonable animal drinking water requirements to
be met (with discretion to consider additional allocations for
those particular uses in fully and over-allocated catchments);

d)

avoid any reduction in the generation of electricity from
renewable electricity generation activities, including the Waikato
Hydro Scheme; and
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e)

recognise that lawfully existing water takes (including those for
regionally significant industry and primary production activities
supporting that industry) contribute to social, economic and
cultural wellbeing and that significant investment relies on the
continuation of those takes.

The current application to take groundwater is within existing allocations limits. The current
application does not seek any additional allocation of water over and above what is currently
being taken (only a continuation of the existing allocation granted to Fonterra at Hautapu).
The continuation of the existing take (authorised by a new resource consent) would be
consistent with Policy 8.6 above, particularly clause (e) of the policy.
Policy 8.7 - Efficient use of freshwater
Ensure that the allocated water resource is used efficiently.

Fonterra makes significant efforts to ensure that water is used in an efficient manner (as
discussed in Section 4.1.3 of this report). A Water Balance Report has been prepared by
Fonterra (which is contained as an appendix in the Activity Description). Fonterra has
developed a tool to calculate best practice water use. According to this tool the Hautapu
site should use 6,828 m3/d of water to process 3,504 m3/d of milk. This results in a best
practice water to milk ratio of 1.95. The Hautapu site actually uses approximately 7,453 m 3/d
and therefore the water to milk ratio is 2.13. Work has been initiated to improve water use
efficiency within the manufacturing processes on the Hautapu site.
It is also noted that as part of the implementation of the Water and Wastewater Strategy (and
to partly compensate for the loss of part of the Bardowie Farm for spray irrigation activities),
Fonterra is proposing make changes onsite to minimise water use and also increase the
ability to re-use water through treating permeate through an reverse osmosis plant. This
reduction in water use is considered to be an efficient use of freshwater, and also reduces
the volume of wastewater that is required to be managed.

10.2.10 Historic and Cultural Heritage
Objective 3.18 - Historic and Cultural Heritage
Sites, structures, landscapes, areas or places of historic and cultural
heritage are protected, maintained or enhanced in order to retain the
identity and integrity of the Waikato region’s and New Zealand’s history
and culture.
Policy 10.1 - Managing Historic and Cultural Heritage
Provide for the collaborative, consistent and integrated management of
historic and cultural heritage resources. Improve understanding,
information sharing and cooperative planning to manage or protect
heritage resources across the region.
Policy 10.2 - Relationship of Māori to Taonga
Recognise and provide for the relationship of tangata whenua and their
culture and traditions with their ancestral lands, water, sites, wāhi tapu
and other taonga.
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Policy 10.3 - Effects of Development on Historic and Cultural Heritage
Manage subdivision, use and development to give recognition to historic
and cultural heritage and to integrate it with development where
appropriate.

With respect to historical and cultural heritage, Fonterra commissioned the preparation of
an Archaeological Assessment9 which has not found any archaeological sites. However,
there is the potential that some could be present in relation to the proposed construction of
the wastewater treatment facility at Buxton Farm.
As recommended in the Archaeological Assessment, Fonterra will apply for an Authority
under section 44a of the Heritage NZ Pouhere Taonga Act 2014 prior to commencing
excavation works for the water treatment facility. This will require an Archaeologist to be on
site when preliminary earthworks (topsoil stripping) for the wastewater treatment facility is
undertaken to identify any archaeological remains that could not be seen on the surface.
As noted in the Archaeological Assessment, this is a form of mitigation called archaeological
monitoring.
During archaeological monitoring, if archaeological remains are identified, works will stop in
the area and the finds will be recorded and removed by the Archaeologist. If significant
finds, taonga (Māori artefacts) or kōiwi tangata (human remains) are identified, special
procedures are followed.
The Vision and Strategy is directly relevant to the achievement of Policy 10.2 above. The
manner in which Fonterra’s activities on the Hautapu site address the Vision and Strategy,
and the implementation of the Vision and Strategy by way of the PC1, is discussed in
Sections 7 and 12 of this report.

10.2.11

Biodiversity

Objective 3.18 - Ecological Integrity and Indigenous Biodiversity
The full range of ecosystem types, their extent and the indigenous
biodiversity that those ecosystems can support exist in a healthy and
functional state.
Policy 11.1 - Maintain or Enhance Indigenous Biodiversity
Promote positive indigenous biodiversity outcomes to maintain the full
range of ecosystem types and maintain or enhance their spatial extent
as necessary to achieve healthy ecological functioning of ecosystems,
with a particular focus on:
a)

working towards achieving no net loss of indigenous biodiversity at
a regional scale;

b)

the continued functioning of ecological processes;

9

Clough & Associates Ltd: “Proposed Wastewater Treatment Plan at Buxton Farm, Hautapu, Waipā: Preliminary
Archaeological Assessment”, April 2018.
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c)

the re-creation and restoration of habitats and connectivity
between habitats;

d)

supporting (buffering and/or linking) ecosystems, habitats and
areas identified as significant indigenous vegetation and significant
habitats of indigenous fauna;

e)

providing ecosystem services;

f)

the health and wellbeing of the Waikato River and its catchment;

g)

contribution to natural character and amenity values;

h)

tangata whenua relationships with indigenous biodiversity
including their holistic view of ecosystems and the environment;

i)

managing the density, range and viability of indigenous flora and
fauna; and

j)

the consideration and application of biodiversity offsets.

Policy 11.2 - Protect significant indigenous vegetation and significant
habitats of indigenous fauna
Significant indigenous vegetation and the significant habitats of
indigenous fauna shall be protected by ensuring the characteristics that
contribute to its significance are not adversely affected to the extent that
the significance of the vegetation or habitat is reduced.

Fonterra’s commitment to improvements to the quality of its discharges will assist with the
achievement of the objective and policies above in relation to maintaining and enhancing
biodiversity and ecological values. The AEE concludes that Fonterra’s discharge to the
Waikato River is causing no meaningful differences in water quality or ecological measures
above and below the discharge point, indicating that “any effects of the discharge are less
than minor”. The effects of wastewater irrigation contribute to a cumulative effect on
Mangaone Stream, but are being improved using a BPO approach to minimise their impact
(and also noting that the ceasing of irrigation on the western part of the Bardowie Farm in
2024 and relocation of discharge activities to the Buxton Extension will also result in an
improvement to the Mangaone Stream from a nutrients perspective). With the increase in
nitrogen loading and leaching at the Buxton Farm / Buxton Extension (even with a low
leaching rate 30 kgN/ha/yr), and with increase in phosphorus loading at the Buxton
Extension the AEE and technical reports conclude that the groundwater nutrient
concentrations will increase overtime in the Buxton Farm environment resulting in an
increase in the nutrients discharged within the Mangaonua catchment. Overall, however, the
implementation of the Water and Wastewater Strategy results in a cumulative decrease in
the nutrients discharged into to the Waikato River catchment.
With respect to the construction and operation of the proposed wastewater treatment
facility, Fonterra commissioned an ecological assessment of terrestrial features. This
assessment concluded that overall the effects of the proposed wastewater treatment facility
are likely to be minor. It was recognised that one of the possible sites at which the
construction of the wastewater treatment facility was initially proposed would result in the
clearance of vegetation, which has been identified as bat roosting trees for the nationally
critically threatened long-tailed bats. The presence of long tailed bats makes that site
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ecologically significant under the RPS criteria for determining ‘Significant Indigenous
Ecosystems’, however this southern site was not progressed as the preferred location for
the facility. The wastewater treatment facility will therefore not have any effects on terrestrial
ecology given the limited (current) ecological values of the chosen northern site.

10.2.12 Amenity
Objective 3.21 - Amenity
The qualities and characteristics of areas and features, valued for their
contribution to amenity, are maintained or enhanced.

An aspect of the applications that primarily relates to amenity is any potential odour effects
associated with the spray irrigation activities at all the Fonterra Farms (including the Buxton
Extension) and the proposed wastewater treatment plant on the Buxton Farm.
As discussed in the AEE, the spray irrigation activities will not produce offensive and
objectionable odour beyond the boundary of the site due to the management practices
employed.
The Odour Assessment in relation to the proposed wastewater treatment facility concludes
that “odour discharges from the two design options for the proposed Hautapu wastewater
treatment facility are very unlikely to result in offensive or objectionable offsite odour effects
beyond the site boundary, provided that the proposed mitigation is implemented”. 10

10.2.13 Natural Character
Objective 3.22 - Natural Character
The natural character of the coastal environment, wetlands, and lakes
and rivers and their margins are protected from the adverse effects of
inappropriate subdivision, use and development.

No new ‘development’ is proposed in the vicinity of the Waikato River apart from the
replacement of the existing diffuser with a new upgraded one. There will be no adverse
effects on the natural character of the river and its margin (compared with the existing
situation) due to the fact that the diffuser will be below the water level and not able to be
seen from the surface.
The wastewater treatment facility is proposed to be located in a highly modified rural
pastoral farming environment away from any wetlands, lakes and rivers so will not have
adverse effects on natural character.

10.2.14 Public Access
Objective 3.23 - Public Access
Public access to and along the coastal marine area, lakes and rivers is
maintained and enhanced.

10

Golder Associates (NZ) Limited: Wastewater Treatment Plant Odour Impact Assessment, April 2018.
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Policy 12.4 - Maintain or Enhance Public Access
Public access to and along the coastal marine area, lakes, and rivers will
be maintained or enhanced by:
a)

providing direction about where and when additional access
should be established;

b)

ensuring that subdivision, use and development do not constrain
the ability of the land/water edge to adjust over time in response
to natural processes, including the effects of climate change;
and

c)

ensuring subdivision, use and development do not result in
inappropriate loss of existing public access.

There are no adverse effects of the dairy factory wastewater activities on public access to
lakes and rivers.

10.2.15 Soil
Objective 3.25 - Values of Soil
The soil resource is managed to safeguard its life supporting capacity, for
the existing and foreseeable range of uses.
Objective 3.26 - High class soils
The value of high class soils for primary production is recognised and
high class soils are protected from inappropriate subdivision, use or
development.

The AEE assesses the effects of the ongoing discharge of dairy factory wastewater to land
on soils. It concludes that the changes to be implemented through the Water and
Wastewater Strategy will represent a significant improvement to long term soil management.
It is therefore considered that the soil resource is being appropriately managed to ensure
that its life supporting capacity is being maintained. This would not be achieved if the ability
to increase the discharge to the Waikato River was not authorised to occur once the new
wastewater treatment facility is in operation.
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11.

WAIKATO REGIONAL PLAN
The objectives and policies in the WRP of relevance to the applications by Fonterra are set
out as follows under the various headings as they appear in the WRP, followed by an analysis
of the proposed activities in relation to those objectives and policies. Where relevant (and
to avoid repetition), the analysis below refers back to the analysis of the same subject matter
in relation to the objectives and policies in the RPS discussed above.

11.1

MATTERS OF SIGNIFICANCE TO MĀORI
2.3 Tangata whenua Relationship with Natural and Physical Resources
2.3.2 Objective
a.

Uncertainty for all parties regarding the relationship between
tangata whenua and resources for which they are Kaitiaki
minimised.

b.

Tangata whenua able to give effect to kaitiakitanga

2.3.3 Policies
Policy 1: Processes for Defining Relationship
Define the processes to determine the relationship of tangata whenua
with natural and physical resources for which they are Kaitiaki.
Policy 2: Increase awareness
Promote methods that will increase community awareness of the
relationship between tangata whenua and the natural and physical
resources for which they are Kaitiaki.

Fonterra has sought to promote the relationship of tangata whenua and the natural and
physical resources for which they are Kaitiaki by a variety of means including:
Ongoing improvements in the level of treatment of dairy factory wastewater prior to it
being discharged to land and water;
Consultation with representatives of Ngāti Hauā and Ngāti Korokī Kahukura on an
ongoing basis and as part of the preparation of the current applications and the
associated environmental investigations;
The commissioning of Cultural Impact Assessments; and
The inclusion of Mātauranga Māori into the consent monitoring conditions.

11.2

WATER RESOURCES / MANAGEMENT OF WATER RESOURCES
3.1.2 Objective
The management of water bodies in a way which ensures:
a.

that people are able to take and use water for their social,
economic and cultural wellbeing

b.

net improvement of water quality across the Region

c.

the avoidance of significant adverse effects on aquatic
ecosystems
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d.

the characteristics of flow regimes are enhanced where
practicable and justified by the ecological benefits

e.

the range of uses of water reliant on the characteristics of flow
regimes are maintained or enhanced

f.

the range of reasonably foreseeable uses of ground water and
surface water are protected

g.

inefficient use of the available ground surface water resources
is minimised

h.

an increase in the extent and quality of the Region’s wetlands

i.

that significant adverse effects on the relationship tangata
whenua as Kaitiaki have with water and their identified taonga
such as waahi tapu, and native flora and fauna that have
customary and traditional uses in or on the margins of water
bodies, are remedied or mitigated

j.

the cumulative adverse effects on the relationship tangata
whenua as Kaitiaki have with water their identified taonga such
as waahi tapu, and native flora and fauna that have customary
and traditional uses that are in or on the margins of water bodies
are remedied or mitigated

k.

the management of non-point source discharges of nutrients,
faecal coliforms and sediment to levels that are consistent with
the identified purpose and values for which the water body is
being managed

l.

the natural character of the coastal environment, wetlands and
lakes and rivers and their margins (including caves), is preserved
and protected from inappropriate use and development

m.

ground water quality is maintained or enhanced and ground
water takes managed to ensure sustainable yield

n.

shallow ground water takes do not adversely affect values for
which any potentially affected surface water body is managed

o.

concentrations of contaminants leaching from land use activities
and non-point source discharges to shallow ground water and
surface waters do not reach levels that present significant risks
to human health or aquatic ecosystems

p.

that the positive effects of water resource use activities and
associated existing lawfully established infrastructure are
recognised, whilst avoiding, remedying or mitigating adverse
effects on the environment.

3.2.3 Policies
Policy 1: Management of Water Bodies
Manage all water bodies to enable a range of water use activities, whilst
ensuring that a net improvement in water quality across the Region is
achieved over time through:
a.

Classifying and mapping water bodies based on the
characteristics for which they are valued and implementing the
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classification through a mixture of regulatory and non-regulatory
methods.
b.

Maintaining overall water quality in areas where it is high, and in
other water bodies, avoiding, remedying or mitigating
cumulative degradation of water quality from the effects of
resource use activities.

c.

Enhancing the quality of degraded waterbodies.

d.

Providing for the mitigation and remediation of adverse effects
in accordance with Section 1.3.3 of the Waikato Regional Policy
Statement.

e.

Recognising the positive benefits to people and communities
arising from use or development of water resources and by
taking account of existing uses of water and the associated
lawfully established infrastructure.

Policy 2: Managing Degraded Water Bodies
Enhance the quality of degraded water through improved management
of activities that affect water bodies so that:
a.

For activities controlled by rules in the Plan:
i.

discharges to water will not further degrade water quality
with respect to those parameters of the relevant class(es)
for that water body that are not currently met

ii.

land-based treatment systems will be promoted where soil
type and drainage will allow, and where adverse effects are
less than the adverse effects of direct discharges into water

iii.

water allocation takes into account the additional adverse
effect of reduced flow in degraded waters on aquatic
ecosystems and human uses and values.

b. For activities covered by non-regulatory methods in the Plan,
promote:
i.

land management methods that reduce non-point source
discharges

ii.

riparian management that mitigates the effect of non-point
source discharges on water bodies.

Policy 3: Natural Character
Recognise, and where relevant provide for, the following characteristics
when considering the preservation of the natural character of lakes and
rivers and their margins and the protection of them from inappropriate
use and development:
a)

Diversity and composition of aquatic and riparian habitat.

b)

Topography and physical composition of river and lake beds and
the course of the river.

c)

The natural flow characteristics and hydraulic processes (such
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as sediment transport) of rivers and streams or the pattern and
range of water level fluctuations that occur naturally in rivers and
lakes.
d)

Any significant natural features of the lakes and rivers and their
margins.

Policy 4: Waikato Region Surface Water Class
Enable the use of all surface water bodies in the Region, provided that:
a)

Any significant adverse effects on existing aquatic ecosystems
are avoided, remedied or mitigated.

b)

Intake structures are designed to minimise fish entrapment.

c)

Any conspicuous change in visual colour or clarity is avoided,
remedied or mitigated.

d)

The water body is not tainted or contaminated to the extent that
it is unpalatable or unsuitable for consumption by humans after
treatment (equivalent to coagulation, filtration and disinfection).

e)

The water body is not tainted or contaminated to the extent that
it is unsuitable for irrigation or stock watering.

Policy 6: Contact Recreation Water Class
The purpose of the contact recreation class is to provide a safe water
quality environment for contact recreation in all rivers, streams, and lakes
with significant contact recreational use by:
a)

Avoiding reductions in clarity that make the water unsuitable for
contact recreation.

b)

Avoiding contamination to levels that represent a significant risk
to human health or to levels that would render the water body
unsuitable for contact recreation.

c)

Avoiding the development of bacterial and/or fungal growths
that are visible to the naked eye.

d)

Avoiding the development of periphyton growths or mats to the
extent that they cover more than 25% of the bed of the water
body.

Policy 7: Fishery Class
The purpose of the fishery class is to maintain or enhance existing water
quality and aquatic habitat in water bodies that currently support a
diverse range of fish species and fish habitats with significant
conservation values2, or which support significant recreational, traditional
or commercial fisheries so that for these fisheries, trout or indigenous fish
can complete their life cycles and/or maintain self-sustaining populations
and managed trout and indigenous fisheries can be sustained.
This will include consideration of the need to:
a)

Minimise fish entrapment at water intake structures.
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b)

Minimise adverse effects on fish spawning patterns in areas
where spawning occurs

c)

minimise adverse effects of sediment loads and other
contaminants on fish or their habitat.

d)

Maintain water temperatures and dissolved oxygen levels that
are suitable for aquatic habitat and spawning.

e)

Ensure that fish living in these waters are not rendered
unsuitable for human consumption by the presence of
contaminants.

f)

Minimise structural or temperature barriers and changes in flow
regimes that would otherwise prevent fish from completing their
life cycle and/or maintaining self-sustaining populations,
including migration and spawning.

g)

Minimise the adverse effects of physical disturbance to aquatic
habitat.

Policy 8: Reasonable Mixing
The zone of reasonable mixing is the area within which a discharge into
water (including any discharge that occurs subsequent to a discharge
onto or into land) does not need to achieve the standards specified in the
water management class for the receiving water body. The size of the
mixing zone must be minimised as far as is practicable and will be
determined on a case-by-case basis, including consideration of the
following matters:
a)

The nature of the effluent, including its flow rate, composition and
contaminant concentrations.

b)

River flow rate and flow characteristics.

c)

The design of the outfall.

d)

The depth, velocity and rate of mixing in the receiving water body.

e)

Existing contaminant concentrations in the receiving water body
both upstream and downstream of the discharge point and the
assimilative capacity of the water body.

f)

The frequency of the discharge.

g)

The speed with which any contaminants will be diluted.

h)

The ability of the discharger to alter the location of the discharge
and the mixing characteristics of the outfall so as to ensure that
adverse effects of the discharge beyond the zone of noncompliance are not inconsistent with the purpose for which the
water body is being managed.

i)

Whether the discharger has taken all practicable steps to minimise
the concentration and volume of contaminants at source.

j)

Any effects of the mixing zone on other users of the water body.

k)

The extent of adverse effects within the mixing zone.
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The objective and policies above set out a wide range of matters to be considered in relation
to the current applications by Fonterra which are discussed below.
The benefits to people and communities arising from the use of water are recognised in the
objective and policies above. The existing and proposed ongoing use of water facilitates
activities of local, regional and national importance in terms of economic and social
wellbeing.
The objective to achieve a “net improvement of water quality across the Region” is an
important component of Objective 3.1.2. While ‘net improvement’ allows for some degree
of ‘overs and under’, the Vision and Strategy for the Waikato River now makes it clear that
there needs to be no further degradation of the health and wellbeing of the Waikato River.
The conclusions presented in the AEE (including those noted in Section 7 of this report in
relation to the Vision and Strategy) are relevant to the objectives and policies set out above.
In particular, it is noted that:
There will be an improvement to the effects on aquatic ecosystems as presented in the
AEE and associated technical reports;
There will be no adverse effects on flow regimes, uses of water reliant on the
characteristics of flow regimes or the range of reasonably foreseeable uses of ground
water and surface water;
There will some enhancement of the quality of the Waikato River (being a ‘degraded
waterbody’) and the Mangaone Stream (a tributary of the Waikato River) as a result of
additional treatment of the wastewater prior to its discharge to the River; and
None of the adverse effects listed in Policies 4, 6 and 7 will arise.
Policy 1 above sets out how WRC proposed to manage water bodies.
Policy 2 is particularly relevant to the current applications. Fonterra’s applications are
consistent with Policy 2 on the basis that the discharges to water will not further degrade
water quality with respect to those parameters of the relevant class(es) that apply to the
Waikato River that are not currently met. More importantly, there will be further
improvements to the quality of the discharge from the Hautapu site which will contribute to
the achievement of the Vision and Strategy (which seeks a better outcome than that
required in Policy 2).
In terms of Policy 3, dealing with natural character, the Waikato River environment adjacent
to the Hautapu discharge has been significantly modified. While there is little in the way of
‘natural character’, that environment still has amenity values. The outfall riverline discharge
structure is underground and/or below the water level meaning that it is not visible. It
therefore does not have any effect on the natural character of the Waikato River.
The Mangaone Stream is classified as “Waikato Region Surface Water Class” under the
WRP. Of relevance to Fonterra’s spray irrigation of wastewater, Policy 4 enables activities
utilising surface water to occur provided that significant adverse effects on existing aquatic
ecosystems are avoided, remedied or mitigated (a), that any conspicuous change in visual
colour or clarity is avoided, remedied or mitigated (c), that the water body is not tainted or
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contaminated to the extent that it is unpalatable or unsuitable for consumption by humans
after treatment (d) and that the water body is not tainted or contaminated to the extent that
it is unsuitable for irrigation or stock watering (e). The Surface Water Assessment and AEE
demonstrates that the outcomes of this policy are being achieved currently and will continue
to be achieved through the implementation of the wastewater strategy. Furthermore, there
will be further improvements to the quality of Mangaone Stream and wider catchment
through the planting that Fonterra is proposing to occur (as a result of a process to obtain
consent for stormwater discharges to the Mangaone Stream from the Hautapu site) and also
the relocation of spray irrigation activities from the western part of the Bardowie Farm to the
Buxton Extension by the end of 2024.
With respect to reasonable mixing (Policy 8), the Dispersion Assessment of the Riverline
Discharge into the Waikato River report considers this matter in detail. Based on this
assessment, a zone of reasonable mixing approximately 200 metres in length is proposed.
In this zone:
A mixing zone is provided that does not increase the water temperature by more than
3 °C;
The river temperature will not exceed 25°C after reasonable mixing;
The discharge plume will not provide a physical, chemical or thermal barrier to fish
migration; and
The discharge is not expected to change the continued compliance of the Waikato
River in meeting the relevant water quality standards.

11.3

WATER TAKES
3.3.2 Objective
a.

Giving effect to the overarching purpose of the Vision and
Strategy to restore and protect the health and wellbeing of the
Waikato River for present and future generations.

b.

The availability of water to meet the existing and the reasonably
justified and foreseeable future domestic or municipal supply
requirements of individuals and communities and the
reasonable needs for an individual’s animal drinking water
requirements.

c.

The recognition of the significant community benefits that derive
from domestic or municipal supply takes.

d.

The efficient allocation and the efficient use of water.

e.

No further allocation of water that exceeds the primary allocation
in Table 3-5 that reduces the generation of electricity from
renewable energy sources.

f.

The recognition that existing water takes contribute to social and
economic wellbeing and in some cases significant investment
relies on the continuation of those takes, including rural-based
activities such as agriculture, perishable food processing and
industry.
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g.

The continued availability of water for cooling of the Huntly
Power Station.

h.

Sufficient water is retained instream to safeguard the life
supporting capacity of freshwater, including its ecosystem
processes and indigenous species and their associated
ecosystems.

i.

That decisions regarding the allocation and use of water take
account of the need to avoid the further degradation of water
quality, having regard to the contaminant assimilative capacity
of water bodies.

j.

Subject to Objectives a) to h) above, the availability of water to
meet other future social, economic and cultural needs of
individuals and communities (including rural-based activities
such as agriculture, perishable food processing and industry).

The Vision and Strategy for the Waikato River is discussed in Section 7 of this report.
The proposed groundwater take at Hautapu is consistent with the relevant aspects of the
objective above. No additional allocation of water is sought as part of the current
applications (only a continuance of the current allocation to Fonterra at Hautapu by way of
a replacement consent for the flushing of irrigation pipelines). The take and use of ground
water will be as efficient as reasonably possible. As recognised in clauses (f) and (j) above,
significant investment relies on the continuation of Fonterra’s water take at Hautapu in
relation to a perishable food processing industry. There will be no change in the amount of
water available for the cooling of the Huntly Power Station (referred to in clause g above)
and to safeguard the life supporting capacity of freshwater (referred to in clause h above).
There are 21 policies in the WRP in relation to water takes. The policies that are relevant to
the application by Fonterra to take groundwater at Hautapu are as follows.

Policy 4: Establish Sustainable Yields from Groundwater
Establish, set and review sustainable yields from groundwater resources
which are to be used when assessing authorised water takes and
resource consent applications from aquifers while having particular
regard to the following matters:
a)

Giving effect to the overarching purpose of the Vision and Strategy
to restore and protect the health and wellbeing of the Waikato River
for present and future generations.

b)

The recognition of the relationship between tangata whenua with
groundwater resources and providing for tangata whenua input in
determining their values and interests, and reviewing the
sustainable yields for those groundwater resources.

c)

The protection of groundwater resource from salt intrusion

d)

The need to ensure that any groundwater discharges into surface
waters are not reduced such that there is a resultant significant
adverse effect on in-stream uses and values (including wetlands
and karst systems) and on other allocated use

Hautapu Planning Assessment – 3 September 2019

77

e)

The need to ensure groundwater depletion or dewatering of
aquifers does not result in significant adverse effects on resource
availability

f)

The maintenance of groundwater quality in accordance with the
policies in Chapter 3.2 of this Plan

g)

The benefits derived from the take and consumptive use of
groundwater for people’s social, economic and cultural wellbeing

h)

The loss of benefits derived from the generation of electricity that
can result from groundwater takes above Karapiro

i)

The benefits to be derived from the efficient take and use of
groundwater for reasonably foreseeable future consumptive uses,
and in particular for domestic or municipal supply and the
reasonable needs for an individual’s animals drinking water
Waikato Regional Plan – Reprinted April 2012 3-38

j)

The maintenance of security of existing, efficient take and use of
water and the associated lawfully established infrastructure

k)

Maintenance of tangata whenua uses and values

l)

The effects of climate change on groundwater resources

m)

The avoidance of a reduction in recharge groundwater flows to
Geothermal Systems.

Policy 4 above provides the overarching guidance that has resulted in the provisions in the
WRP introduced by way of Variation 6. As noted above, the proposed groundwater take at
Hautapu is within the existing allocation framework.
Policy 12: Consent Application Assessment Criteria – Groundwater
When assessing resource consent applications for groundwater takes
and/or any associated water use, the effects of these activities shall be
assessed individually and cumulatively with all other existing (or currently
applied for) water take and use activities. In doing so the Council shall
have particular regard to the following matters:
a)

Whether the proposed take would adversely affect the restoration
and protection of the health and wellbeing of the Waikato River

b)

The effect of the activity on the relationship of tangata whenua and
their culture and traditions with their ancestral lands, water, sites,
wāhi tapu and other taonga

c)

Whether the applicant has demonstrated a need for the volume and
rate of water sought, taking into account the applicant’s seasonal
and rotational requirements (if any) and has proposed appropriate
water efficiency measures including an assessment of measures to
be taken to reduce take and use during water shortages as defined
in Policy 17

d)

The need to ensure that groundwater is available for existing and
reasonably justified and foreseeable domestic or municipal supply
needs identified in a water management plan that meets the
requirements of Method 8.1.2.2, stock drinking water requirements
and fire fighting purposes
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e)

Whether the applicant has demonstrated adequate consideration
of alternative water sources including water harvesting and water
reuse and that the current application is the industry good practice

f)

Whether, in the case of an application for the replacement of an
existing resource consent, the applicant has demonstrated a
continued need for the volume and rate of water applied for, taking
account of the applicant’s seasonal and rotational requirements (if
any), based on water use records, the efficiency of the use of the
resource, any enforcement action taken by Council in respect to the
previous consent and use of industry good practice

g)

Whether existing lawful takes of both either ground and surface
water will be adversely affected including those granted by
neighbouring regional councils where water bodies cross regional
boundaries

h)

Impacts on, and integration with, other existing authorised uses of
the relevant water body (including customary uses)

i)

Any improvements in water take and use infrastructure and whether
adequate metering, data collection and leak detection mechanisms
are adopted

j)

Whether tangata whenua uses and values, including the mauri of
water, are maintained or enhanced

k)

The need to ensure that aquifers are not over-allocated (having
regard to the Sustainable Yield of the aquifer as indicated by Table
3-6) or as indicated by estimates of groundwater catchment
boundary; groundwater flow budget, including estimates of
recharge and discharge within the catchment; and groundwater
allocation within the groundwater catchment)

l)

Any demonstrated return flow to the aquifer resulting from the use
of the abstracted groundwater, including irrigation return water

m)

Whether surface water instream uses, values and flows are
adversely affected, including the base flows of streams, springs and
the water levels of wetlands and lakes

n)

Whether potential for saltwater intrusion is avoided

o)

Where Sustainable Yields have not been set in Table 3-6 potential
for loss of recharge to other aquifers

p)

Where Sustainable Yields have not been set in Table 3-6 potential
adverse effects from aquifer compaction and ground surface
subsidence

q)

Potential for contamination of ground or surface water e.g. nutrient
contamination due to excessive leaching

r)

Potential for interference effects on neighbouring bores to the
extent the neighbouring bore owner would be prevented from
obtaining their lawfully established water allocation requirements.
An applicant may mitigate the adverse effects by:
i. locating the pump intake of affected neighbouring bore(s) at a
greater depth with the bore; or
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ii. Deepening existing bores or drilling new bores for neighbouring
landowners to a deeper level; or
iii. Providing an alternative water source agreed to by all affected
parties
s)

Whether the proposed, or existing, bore is capable of extracting the
quantity applied for

t)

Whether appropriate mitigation measures are to be implemented,
including but not limited to, alternative rates and timing of
abstractions, provision of alternative water supplies, water
conservation options in times of reduced water availability

u)

Possible monitoring methods that will be used for monitoring of a
type and scale appropriate for the activity, including but not limited
to measurement and recording of water use, measurement and
recording of levels, sampling and assessment of water quality and
freshwater biota

v)

Demonstration that physical access to the water does not adversely
affect any other land and/or property owner

w)

The nature of hydraulic connection (if any) between the
groundwater resource from which water is proposed to be taken
and surface water bodies will generally be assessed on a case by
case basis by evaluating:
i.

groundwater depletion of surface water bodies (i.e. the
replacement of abstracted groundwater by flows from surface
water bodies); and

ii.

where no Table 3-6 Sustainable Yield has been identified for
the groundwater resource, groundwater interception (i.e. the
reduction of groundwater flows to surface water bodies)
Where the case by case assessment demonstrates that there is
a hydraulic connection and the assessed maximum surface
water body depletion and interception loss (in cubic metres per
day) calculated for the term of the consent exceeds 15 cubic
metres per day then the Waikato Regional Council will assess
the nature of the effect of the groundwater take on surface
water bodies having particular regard to the relevant parts of
Policy 11.
The nature of hydraulic connection does not need to be
assessed and the groundwater take need not be assessed
against Policy 11 or Policy 12(x) where:

iii.

the physical separation between the surface water body(s) and
the underlying groundwater table is large enough to ensure that
if there was a lowering of the groundwater table from pumping
this would not impact the surface water body (as calculated for
streams using the Advisory Note at the end of this Policy); or

iv.

the take is allowed by s14(3)(b) of the RMA, or is less than 15
cubic metres per day (the maximum allowed by Permitted
Activity Rule 3.3.4.12; or v) the take is temporary and is allowed
by Permitted Activity Rule 3.3.4.14; or
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v.

the take is for well or aquifer testing and is allowed by Permitted
Activity Rule 3.3.4.15; or

vi.

the take is a renewal of a groundwater take consent within the
Waikato River catchment upstream of the HPS mixing zone* and
the take was authorised at 15 October 2008
Except in the circumstances described under (iv) to (vii) above,
the nature of hydraulic connection shall always be assessed for
groundwater takes within the Waikato River catchment
upstream of the Karapiro Dam unless a Table 3-6 Sustainable
Yield has been set for the groundwater resource from which the
groundwater take is to occur.

x)

Restricting groundwater takes in circumstances where there is a
hydraulic connection between the groundwater resource from
which the applicant proposes to take groundwater and a surface
water body and the take will reduce the amount of water that would
otherwise be available for renewable electricity generation or be
used for cooling of the Huntly Power Station, including in particular
any groundwater takes from the Waikato River catchment upstream
of the HPS mixing zone whose surface flow depletion effects, when
assessed in combination with all other authorised water takes,
would exceed 100% of the primary allocable flows in Table 3-5

y)

In the case of temporary transfers the extent to which consent has
already been given effect to on the site which the original consent
relates

z)

The requirements of the National Environmental Standard for
Human Drinking Water

aa)

Whether the take is efficient having regard to, amongst other things,
the depth of the proposed bore(s) within an aquifer.

Given the particular relevance of the criteria set out in Policy 12 above to the application for
an ongoing water take at Hautapu, an analysis of each criterion is presented as follows (or
a cross-reference to where analysis and conclusions are presented):
Policy 12
Criterion

Analysis / Cross-reference

a.

No adverse effect. See Section 7 of this report in relation to the Vision and
Strategy.

b.

See the AEE for details about consultation. This is a matter that is the subject of
consultation with Waikato-Tainui, Ngāti Hauā and Ngāti Korokī Kahukura.

c.

Water efficiency is a priority of Fonterra (as discussed in Section 4.1.3 of this report).
The taking of groundwater is a critical management component of the wastewater
irrigation system. It is only a minor volume that is being taken for the flushing of
irrigation pipelines.
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Policy 12
Criterion

Analysis / Cross-reference

d.

There will be no adverse effect on other parties in terms of water availability (i.e. no
change).

e. and f.

Given the takes are for a small volume that have been utilised from existing bores
for many years, this groundwater abstraction is the only practicable method of
taking water at the farms for irrigation line flushing. Surface water abstraction from
local waterways would cause adverse environmental effects. Rainwater would be
an unreliable water source.

g. and h.

There will be no adverse effect on other parties in terms of water availability (i.e. no
change).

i.

The groundwater takes are metered but, due to the low rate of take, reporting is
not required under the National Environmental Standard for Measurement and
Reporting of Water Takes 2010.

j.

See the AEE in relation to consultation. This is a matter that is the subject of
consultation with Waikato-Tainui, Ngāti Hauā and Ngāti Korokī Kahukura.

k.

The Hamilton Basin – South Aquifer is currently not over-allocated.

l.

The water taken is used to flush out the irrigation line (i.e. the water taken is
irrigated with the addition of diluted dairy factory wastewater following each
irrigation event).

m.

The AEE demonstrates that there will be no adverse effect on surface water.

n.

There will be no potential for saltwater intrusion.

o.

N/A – a sustainable yield has been set.

p.

N/A – a sustainable yield has been set.

q.

The potential for nutrient contamination of groundwater is assessed in the AEE.
The implementation of the Water and Wastewater Strategy will result in less
potential for nutrients to migrate into groundwater (an ambitious leaching target of
less than 30kgN/ha/year (as estimated by Overseer 6.2.3) has been set).

r

The potential for interference effects on neighbouring bores has been assessed
and suggests that any interference effects will be negligible or otherwise mitigated.

s.

The existing bores are capable of extracting the quantity applied for and have been
reliably used for many years.

t.

Given the absence of adverse effects associated with the water takes, no mitigation
measures are proposed.
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Policy 12
Criterion

Analysis / Cross-reference

u.

Flow meters will be used to monitor the quantity of groundwater abstracted.

v

As demonstrated in the AEE, access to water does not adversely affect any other
property owner.

w

Effects on surface water bodies have been assessed and are considered less than
minor.

x.

Not relevant – the continued taking of surface water will not affect water available
for renewable electricity generation, nor affect the Huntly Power Station.

y.

Not relevant – the application is not for a temporary transfer.

z.

The National Environmental Standard for Human Drinking Water is discussed in
Section 9.1 of this report.

aa.

The takes have been occurring for some time and the existing bores are
considered to be efficient abstractions for a beneficial purpose.

Policy 15: Consent Duration for the Taking of Water
a.

Subject to Policy 19, the Waikato Regional Council will generally
ensure that all resource consents for the take of surface and
groundwater shall have a term no longer than 15 years except
those consents:
i.

for domestic or municipal supply.

ii.

for the primary purpose of, or directly associated with,
electricity generation.

iii.

which are assessed as having a zero net take and do not
restrict the further allocation of water.

iv.

for the purpose of managing the flow or level regimes of
rivers or aquifers (e.g. other dewatering and/or water level
control, ecological purposes, pit or lake filling for
rehabilitation and flood control, mine water management)
where the take does not or is not likely to during the
consent term limit other users from being allocated water,
or result in any adverse effects listed in Policy 1 and 4.

v.

for large scale, capital intensive industrial facilities such as
mines, dairy factories, pulp mills and water harvesting
infrastructure.

b.

Consents granted for the activities listed in a) i) to v) above shall
be for a term that is appropriate in the circumstances and that
term may exceed 15 years.

c.

Consents for takes other than those listed in a) i) to v) above may
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be granted for a duration shorter than 15 years where
appropriate in order to ensure the availability of water to meet
the existing and reasonably justified and foreseeable future
domestic or municipal supply needs identified in a water
management plan the meets the requirements of Method 8.1.2.2.
d.

All consents for takes, except surface water zero net takes, shall
include provision for a review within one year of the completion
of a relevant catchment investigation undertaken in accordance
with Method 3.3.4.9 and, if applicable, a consequent change to
the Waikato Regional Plan being proposed.

Fonterra will be seeking a term of 35 years for all consents. As will be discussed below, this
is consistent with the direction outlined in PC1 and is appropriate given the nature of the
groundwater takes and negligible environmental effects. ‘Dairy factories’ are specifically
recognised in Policy 15(a)(v) as one the types of activities than can have a consent term
longer than 15 years. It is noted that WRC recently granted resource consents with a term
of 35 years for the ongoing operation of the Te Awamutu Dairy Manufacturing Site.

11.4

EFFICIENT USE OF WATER
3.4.3 Policies
Policy 1: Manage the Use of Water
Manage, through permitted activities and resource consents, the use of
water, any associated discharge of water onto or into land in a manner
that ensures that:
a.

The overarching purpose of the Vision and Strategy to restore
and protect the health and wellbeing of the Waikato River for
present and future generations is given effect to

b.

The further degradation of water quality is avoided

c.

Any adverse changes to natural flow regimes are avoided as far
as practicable and otherwise mitigated

d.

Adverse effects on the relationship tangata whenua as Kaitiaki
have with water are avoided, remedied or mitigated

e.

Adverse effects on in-stream ecological values are avoided,
remedied or mitigated

f.

Adverse effects on wetlands that are habitats for significant
indigenous vegetation and significant habitats for indigenous
fauna are avoided, remedied, or mitigated

g.

Adverse effects on groundwater quality are avoided as far as
practicable and otherwise mitigated

h.

Does not result in an adverse effect relating to the objectives in
Chapter 5.2 of this plan

i.

The benefits to be derived from the efficient take and use of
water for reasonably foreseeable future uses, and in particular
for domestic or municipal supply, are maintained and/ or
enhanced.
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Policy 2: Efficient Use of Water
Ensure the efficient use of water by:
a.

Requiring the amount of water taken and used to be reasonable
and justifiable with regard to the intended use and where
appropriate:
i.

For domestic or municipal supplies is justified by way of a
water management plan.

ii.

For industry, implementation of industry good practice, in
respect of the efficient use of water for that particular
activity/industry.

iii.

For irrigation, the following measures in relation to the
maximum daily rate of abstraction, the irrigation return
period and the seasonal or annual volume of the proposed
take:
•

A maximum seasonal allocation reliability of up to 9
out of 10 years

•

A minimum application efficiency of 80 percent (even
if the actual system being used has a lower
application efficiency), or on the basis of a higher
efficiency where an application is for an irrigation
system with a higher efficiency

b.

Requiring consideration of water conservation and minimisation
methods, such as leak detection and loss monitoring as integral
parts of water take and use consent applications to ensure no
significant wastage of water resources

c.

Raising awareness amongst the regional community about
water efficiency issues and techniques

d.

Facilitating the transfer of water take permits, provided the
transfer does not result in effects that are inconsistent with the
purpose of the relevant Water Management Class, as identified
by the policies in section 3.2.3 and the water classes in section
3.2.4

e.

Promoting investigation of alternatives to the water take,
alternative water sources, water harvesting (excluding the
Waikato River catchment above Karapiro Dam) and seasonal
storage, as an integral part of water take and use consent
applications.

f.

Promoting shared use and management of water through water
user groups or other arrangements where there is increased
efficiency in the use and allocation of water.

The efficient use of water has been discussed in Section 4.1.3 of this report. It is considered
that Fonterra’s use of water is in accordance with the above policies.
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11.5

DISCHARGES
3.5.2 Objective
Discharges of contaminants to water undertaken in a manner that:
a.

does not have adverse effects that are inconsistent with the
water management objectives in Section 3.1.2

b.

does not have adverse effects that are inconsistent with the
discharges onto or into land objectives in Section 5.2.2

c.

Ensures that decisions regarding the discharge of contaminants
to water do not reduce the contaminant assimilative capacity of
the water body to the extent that allocable flows as provided for
in Chapter 3.3 are unable to be utilised for out of stream uses.

3.5.3 Policies
Policy 1: Enabling Discharges to Water that will have only Minor
Adverse Effects
Enable through permitted and controlled activity rules, discharges to
water that due to their nature, scale and location will:
a.

avoid adverse effects on surface water bodies that are
inconsistent with policies in Section 3.2.3 of this Plan

b.

not increase the adverse effects of flooding or erosion on
neighbouring properties

c.

ensure that any adverse effects of sediment on aquatic habitats
are confined to a small area relative to the habitat as a whole or
are temporary, and the area will naturally re-establish habitat
values comparable with those prevailing before commencement
of the activity

d.

not result in significant effects on the Coastal Marine Area as
identified in the Waikato Regional Coastal Plan, wetlands1 that
are areas of significant indigenous vegetation and/or significant
habitats of indigenous fauna, cave ecosystems or lakes

e.

not have adverse effects that are inconsistent with the policies
for air quality provided in Section 6.1.3 of this Plan.

Policy 2: Managing Discharges to Water with More than Minor Adverse
Effects
Control, through resource consents, discharges to water that are likely to
have more than minor adverse effects so that:
a.

adverse effects on surface water bodies that are inconsistent
with the policies in Section 3.2.3 of this Plan are avoided as far
as practicable and otherwise remedied or mitigated

b.

the discharge causes no significant adverse effects from
flooding or erosion

c.

there are no significant adverse effects from downstream
siltation

d.

there are no significant adverse effects on the Coastal Marine
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Area, wetlands2 that are areas of significant indigenous
vegetation and/or significant habitats of indigenous fauna, cave
ecosystems or lakes
e.

any subsequent discharges to air do not have adverse effects
that are inconsistent with the policies for air quality provided in
Section 6.1.3 of this Plan.

Policy 3: Alternatives to Direct Discharge to Water
Land-based treatment systems will be promoted where soil type and
drainage will allow and where adverse effects are minor or are less than
those from a direct discharge to water. If the economic burden of
adopting land treatment is unacceptable, provision will be made for a
phased introduction of land treatment over an agreed period of time.

Policy 4: Discharges to Land
Ensure that the discharge of contaminants onto or into land maximises
the reuse of nutrients and water contained in the discharge.

Policy 5: Ground Water
Minimise the adverse effects of discharges onto or into land or ground
water quality by ensuring that they:
a.

do not compromise existing or reasonably foreseeable uses of
ground water

b.

avoid adverse effects on surface water bodies that are
inconsistent with the policies in Section 3.2.3 of this Plan as far
as practicable and otherwise, remedy or mitigate those effects

c.

are not inconsistent with the policies in Section 3.8.3 that
manage the effects of drilling and discharges associated with
drilling on ground water quality.

Policy 6: Tangata whenua Uses and Values
Ensure that the relationship of tangata whenua as Kaitiaki with water is
recognised and provided for to avoid significant adverse effects and
remedy or mitigate cumulative adverse effects on:
a.

the mauri of water

b.

waahi tapu sites

c.

other identified taonga.

Policy 7: Stormwater Discharges
Encourage at-source management and treatment of stormwater
discharges to reduce water quality and water quantity effects of
discharges on receiving waters.
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The effects of Fonterra’s discharge to the Waikato River and to land, including in relation to
the subject matter of the objective and policies set out above, have been discussed in
previous sections of this report (with reference to the conclusions reached in the AEE). The
same points previously noted (including those points noted in Section 7 of this report in
relation to the Vision and Strategy) are relevant to the consideration of the objective and
policies above and the same conclusions apply.
Fonterra’s commitment to utilising the land-based discharge of dairy factory wastewater is
consistent with Policies 3 and 4. The implementation of the Water and Wastewater Strategy
will further improve the quality of the wastewater discharge to land to ensure the soil and
groundwater resource are not adversely affected (consistent with Policy 5).

11.6

REGIONAL AND LOCAL AIR MANAGEMENT
6.1.2 Objectives
Objective 1:
Significant characteristics of air quality as identified in Table 6-1 are:
a.

protected where they are high

b.

enhanced where they are degraded

c.

otherwise maintained.

Objective 2:
No significant adverse effects from individual site sources on the
characteristics of air quality beyond property boundary.

Objective 3:
Cumulative effects of discharges on ambient air quality do not:
a)

present more than a minor threat to the health of humans, flora
and fauna

b)

cause odour that is objectionable to the extent that it causes an
adverse effect

c)

result in levels of suspended or deposited particulate matter that
are objectionable to the extent that they cause adverse effects

d)

have a significant adverse effect on visibility

e)

cause accelerated corrosion of structures

f)

cause significant adverse effects on the relationship tangata
whenua as Kaitiaki have with their identified taonga such as air,
ancestral lands, water and waahi tapu.

6.1.3 Policies
Policy 1: Low Risk Discharges to Air Enabled
Enable the discharge of contaminants into air through permitted and
controlled activity rules where:
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a)

there are no significant adverse effects on human health and the
health of flora and fauna from discharges of hazardous air
pollutants,

b)

there is no odour that is objectionable to the extent that it causes
an adverse effect beyond the property boundary,

c)

suspended or deposited particulate matter are not objectionable to
the extent that they cause adverse effects beyond the property
boundary,

d)

significant adverse effects on, or changes to, visibility beyond the
property boundary are avoided or remedied,

e)

air quality beyond the property

Policy 2: Managing Effects of Other Discharges
Manage other discharges of contaminants to air through controlled and
discretionary activity rules having particular regard to the effects of the
discharge on:
a)

ambient air quality compared to the Regional Ambient Air
Quality Guidelines (RAAQG) levels provided in Chapter 6.3,

b)

ambient air quality compared to internationally accepted air
quality guidelines or standards for managing and understanding
the effects of contaminants on human health, the health of flora
and fauna and amenity values,

c)

ambient odour and particulate matter levels compared to the
guidelines for assessment provided in Chapter 6.4 of the Plan
for odour and particulate matter

d)

adverse effects from contaminants that are hazardous in
ambient air, particularly with respect to human health,

e)

the significant characteristics of air quality within an area,

f)

significant adverse effects of the discharge on the identified
values of tangata whenua as Kaitiaki,

g)

the sensitivity of the receiving environment,

h)

existing ambient air quality and any cumulative effects as a result
of the discharge on the receiving environment,

i)

nationally accepted codes of practice for the relevant activity.

The discharges to air associated with the applications by Fonterra relate to odour emanating
from the irrigation of dairy factory wastewater to land and from the proposed wastewater
treatment facility. For the irrigation system, improved management is being proposed,
including the flushing of irrigation lines to ensure no wastewater sits stagnant in the lines
between irrigation events. Therefore, there will be no objectionable and offensive odours
beyond the boundaries of the Fonterra Farms.
For the wastewater treatment facility, the Odour Assessment in relation to the proposed
wastewater treatment facility concludes that “odour discharges from the two design options
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for the proposed Hautapu WWTP are very unlikely to result in offensive or objectionable
offsite odour effects beyond the site boundary, provided that the proposed mitigation is
implemented”. 11
On the basis of the above, the proposed activities are considered to be consistent with the
policy direction in Chapter 6 of the WRP as set out in the objectives and policies above.

11

Golder Associates (NZ) Limited: Wastewater Treatment Plant Odour Impact Assessment, April 2018.
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12.

PROPOSED PLAN CHANGE 1 TO THE WAIKATO REGIONAL
PLAN
As noted in Section 3.2 of this report, on 22 October 2016, WRC notified a proposed change
to the WRP in relation to water quality within the Waikato and Waipā River catchments. PC1
introduces regulatory provisions into the WRP to assist with the achievement of the Vision
and Strategy and to implement the NPSFM.
The focus of PC1 is the management of four contaminants, being nitrogen, phosphorus,
sediment, and microbial pathogens. For the purposes of the analysis presented in this
Planning Assessment both the discharge of dairy factory wastewater to the Waikato River
and the spray irrigation of dairy factory wastewater to land are considered to be point source
discharges. On that basis there are four new policies which are relevant to the current
applications, which are presented and discussed as follows.
Policy 10: Provide for point source discharges of regional
significance/Te Kaupapa Here 10: Te whakatau i ngā rukenga i ngā pū
tuwha e noho tāpua ana ki te rohe
When deciding resource consent applications for point source
discharges of nitrogen, phosphorus, sediment and microbial pathogens
to water or onto or into land, provide for the:
a.

Continued operation of regionally significant infrastructure; and

b.

Continued operation of regionally significant industry.

Policy 10 seeks to provide for the continued operation of regionally significant industry that
have point source discharges of nitrogen, phosphorus, sediment, and microbial pathogens.
Fonterra’s Hautapu site is a regionally significant industry. On that basis, the granting of
resource consents to allow the ongoing discharges, associated with the operation of the
Hautapu site, is consistent with Policy 10.
Policy 11: Application of Best Practicable Option and mitigation or
offset of effects to point source discharges/Te Kaupapa Here 11: Te
whakahāngai i te Kōwhiringa ka Tino Taea me ngā mahi whakangāwari
pānga; te karo rānei i ngā pānga ki ngā rukenga i ngā pū tuwha
Require any person undertaking a point source discharge of nitrogen,
phosphorus, sediment or microbial pathogens to water or onto or into
land in the Waikato and Waipā River catchments to adopt the Best
Practicable Option to avoid or mitigate the adverse effects of the
discharge, at the time a resource consent application is decided. Where
it is not practicable to avoid or mitigate all adverse effects, an offset
measure may be proposed in an alternative location or locations to the
point source discharge, for the purpose of ensuring positive effects on
the environment to lessen any residual adverse effects of the
discharge(s) that will or may result from allowing the activity provided that
the:
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a.

Primary discharge does not result in any significant toxic adverse
effect at the point source discharge location; and

b.

Offset measure is for the same contaminant; and

c.

Offset measure occurs preferably within the same sub-catchment in
which the primary discharge occurs and if this is not practicable,
then within the same Freshwater Management Unit or a Freshwater
Management Unit located upstream, and

d.

Offset measure remains in place for the duration of the consent and
is secured by consent condition.

Policy 11 requires that Fonterra’s point source discharges to the Waikato River catchment
adopt the Best Practicable Option (“BPO”) to avoid or mitigate the adverse effects of the
discharge. A BPO analysis has been undertaken in the AEE which concludes that Fonterra’s
combination of land and water discharge (including additional treatment to reduce adverse
effects prior to discharge) is the BPO. Further points to note in relation to Policy 11 are:
The discharges from the Hautapu site will not result in any significant toxic adverse
effect at the point source discharge location; and
Because the adverse effects can and will be avoided or mitigated (mainly by existing
and proposed additional treatment), there is no need for off-site mitigation measures.
Policy 12: Additional considerations for point source discharges in
relation to water quality targets/Te Kaupapa Here 12: He take anō hei
whakaaro ake mō ngā rukenga i ngā pū tuwha e pā ana ki ngā whāinga
ā-kounga wai
Consider the contribution made by a point source discharge to the
nitrogen, phosphorus, sediment and microbial pathogen catchment
loads and the impact of that contribution on the likely achievement of the
short term targets in Objective 3 or the progression towards the 80-year
targets in Objective 1, taking into account:
a.

The relative proportion of nitrogen, phosphorus, sediment or
microbial pathogens that the particular point source discharge
contributes to the catchment load; and

b.

Past technology upgrades undertaken to model, monitor and
reduce the discharge of nitrogen, phosphorus, sediment or
microbial pathogens within the previous consent term; and

c.

The ability to stage future mitigation actions to allow investment
costs to be spread over time and meet the water quality targets^
specified above; and

d.

The diminishing return on investment in treatment plant upgrades
in respect of any resultant reduction in nitrogen, phosphorus,
sediment or microbial pathogens when treatment plant processes
are already achieving a high level of contaminant reduction through
the application of the Best Practicable Option.
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Policy 12 sets out a number of additional considerations for point source discharges in
relation to water quality targets. Of relevance to Policy 12, as set out in the AEE, Fonterra is
proposing significant reductions in the contaminant load associated with its discharges to
the Waikato River and to land, which is in accordance with clause (d) in Policy 12. As noted
in Section 7 of this report in relation to the four contaminants addressed in Policy 12 (and
PC1 generally):
The Hautapu site currently contributes only about 0.4% of the nitrogen and 0.2% of the
phosphorus of the cumulative loads on the total Waikato River catchment.
Fonterra is investing significantly in a wastewater treatment facility to improve the
quality of the discharge to the Waikato River in recognition of the direction and
requirements of the Vision and Strategy. Specifically, Fonterra’s discharge of nitrogen
to the river will reduce by approximately 50%. The phosphorus loads will decrease
during the October – March period (by around 40%), with the loads remaining low on
an annual basis.
The Hautapu site’s sediment load discharged to the Waikato River is small. Total
suspended solids are typically a maximum of 35 g/m 3 (compared to the current consent
limit of 80 g/m3 which is also the ‘permitted’ limit specified in the WRP for discharges to
surface water).
The microbial pathogens load discharged to the river from the site is also low. The dairy
factory wastewater that is discharged to the Waikato River via the riverline is currently
treated to minimise the potential of pathogen growth within the discharge pipeline (via
chlorine dosing). The future comprehensive wastewater treatment as proposed in the
Water and Wastewater Strategy is expected to greatly reduce chlorine dosing
requirements. Current monitoring requirements in the existing resource consent for the
riverline discharge specify faecal coliform monitoring rather than E. coli. However, E.
coli is now considered to be a more accurate assessment of microbial pathogens so is
proposed that E. coli be the parameter monitored in the future. While only a small data
set is held, median E. coli levels in the riverline discharge were less than 1 cfu per 100ml
in 2017. It is noted that sewage and sanitary effluent does not form any part of the
wastewater to be treated as part of the Water and Wastewater Strategy.
In respect to the irrigation of dairy factory wastewater to land, the nitrogen loading rates
will decrease to an estimated 30 kgN/ha/yr (as estimated by Overseer version 6.3.1).
For phosphorus the soil loading rates will decrease by at least 60% to less than 85
kgP/ha/yr.
In addition to the above, reductions in nutrient leaching (and therefore reductions in
non-point source discharges of nutrients to the Mangaone Stream, the Mangaonua
catchment and the Waikato River) will be assisted by the conversion of the Fonterra
Farms to ‘cut and carry’ operations whereby dairy farming will not occur and only light
stock grazed to clean up areas which cannot be mown.
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Policy 13: Point sources consent duration/Te Kaupapa Here 13: Te roa
o te tukanga tono whakaaetanga mō te pū tuwha
When determining an appropriate duration for any consent granted
consider the following matters:
a.

A consent term exceeding 25 years, where the applicant
demonstrates the approaches set out in Policies 11 and 12 will be
met; and

b.

The magnitude and significance of the investment made or
proposed to be made in contaminant reduction measures and any
resultant improvements in the receiving water quality; and

c.

The need to provide appropriate certainty of investment where
contaminant

reduction

measures

are

proposed

(including

investment in treatment plant upgrades or land based application
technology).

Policy 13 provides for a consent term exceeding 25 years where the applicant demonstrates
the approaches set out in Policies 11 and 12 (discussed above), a significant investment has
been made or proposed to be made in contaminant reduction measures and any resultant
improvements to the receiving water quality, and the need to provide appropriate certainty
of investment where contaminant reduction measures are proposed.
As noted above, it is concluded that Fonterra’s proposed discharges (including the
proposed further reduction in contaminant loads) are consistent with Policies 11 and 12. To
achieve an improvement in the removal of contaminants from the discharges requires a
significant investment (both in terms of existing investment in wastewater treatment and
proposed investment in further contaminant reduction) and require certainty of investment.
As discussed in the Economic Impact Assessment in Appendix O of the AEE the Hautapu
site (being one of the largest heavy industrial sites in the Waikato Region along with the
associated Fonterra Farms) represents a significant investment. On the basis of the above,
Fonterra seeks a term of 35 years for all the consents applied for. It is noted that WRC
recently granted resource consents with a term of 35 years for the ongoing operation of the
Te Awamutu Dairy Manufacturing Site.
Other Matters
PC1 introduces new provisions for the use of land for farming activities and associated
diffuse discharges; namely rules specifically for farming activities. These matters are not
relevant to the current applications (being point source discharges), however, Fonterra will
need to undertake its farming activities on the Fonterra Farms in accordance with the rules
of PC1 (in accordance with the specified timeframes in PC1). These include:
Registering with the Waikato Regional Council;
Establishing a nitrogen reference point;
Excluding stock from water bodies; and
Producing and complying with a Farm Environment Plan; and
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Reducing the levels of nitrogen in accordance with the provisions of the plan and
timeframes specified (if required).
A key aspect of the above is the preparation of a Farm Environment Plan. Fonterra has
prepared an updated Whole of Farm Management Plan in relation to the Fonterra Farms
which has been submitted with the current resource consent applications. The elimination
of dairying from the Fonterra Farms and the conversion to ‘cut and carry’ (with only drystock
cleaning up pasture that cannot be mown) will result in a significant reduction in diffuse
discharges from the three farms. Other measures include a more sophisticated irrigation
management regime based on soil types, wetland traps (trapping sediment and nutrients),
and the proposed wastewater treatment facility.
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13.

WAIPĀ DISTRICT PLAN
Under the RMA, the Waipā District Council regulates the use of land by way of rules in the
Waipā District Plan. The Waipā District Plan is relevant when considering the use of land,
and associated activities, in relation to the construction and operation of the proposed
wastewater treatment facility on Buxton Farm.
Similarly, it is the relevant planning document for the spray irrigation activities on the
Bardowie Farm, as set out in Section 3.3 of this Planning Assessment.

13.1

PROPOSED WASTEWATER TREATMENT FACILITY AND ASSOCIATED ACTIVITIES
The location within which the proposed wastewater treatment facility is to be located is
zoned Rural Zone in the Waipā District Plan.
The Rural Zone is primarily a pastoral rural working environment that is reliant on the rural
land and soil resource of the District. A variety of other rural based industrial uses can occur
in the Rural Zone. Retaining rural character and amenity when making provision for activities
that require a rural setting or provide for lifestyle choices is important.
The following objectives and policies are relevant to this activity.
Objective - Rural resources
4.3.1 To maintain or enhance the inherent life supporting capacity, health
and well-being of rural land, ecosystems, soil and water resources.
Policy - Health and well-being of the Waikato and Waipā Rivers
4.3.1.1 To give effect to the directions and outcomes in the Waikato River
Vision and Strategy and the Waipā Accord through District Plan
provisions relating to building setbacks, earthworks, farming activities,
non-farming activities, intensive farming, rural based industries and solid
and liquid waste.

Policy - Avoid adverse effects on aquatic and riparian ecosystems
(including lakes)
4.3.1.3 To avoid, remedy or mitigate adverse effects of development,
subdivision and activities on the quality of the District’s ground and
surface water resource, and promote the enhancement of their
ecological and cultural values by:
(a) Maintaining or enhancing the life supporting capacity of water bodies;
and
(b) Maintaining or enhancing the ability to use aquatic ecosystems as
mahinga kai (a food source); and
(c) Where appropriate, maintaining or enhancing the availability of water
bodies for recreation; and
(d) Enhancing ecological corridors and riparian margins.
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Policy - Protect the rural soil resource
4.3.1.4 The versatility and life supporting capacity of the District’s rural
land and soil resource, particularly high class soils and peat soils, are
protected from development, subdivision or activities that would prevent
its future use for primary production, or its ability to maintain the District’s
ecological/biodiversity values.

Policy - Solid and liquid waste management
4.3.1.5 The storage and disposal of solid and liquid waste is undertaken
in a manner that remedies or mitigates effects on the environment and
adjacent properties that cannot be avoided.

Policy – Earthworks
4.3.1.6 To ensure that earthworks are carried out in a manner that avoids
adverse effects on infrastructure, between properties and on water
bodies.

As detailed in the AEE, the use of the land for the operation of a wastewater treatment facility
will not compromise inherent life supporting capacity, health and well-being of rural land,
ecosystems, soil and water resources. In fact, the enhanced treatment will enable the soils
and groundwater resource to be maintained into the future through a reduction in nutrient
loadings. Similarly, there will be no adverse effects on the Waikato River, nor riparian margins
due to the construction and operation of the wastewater treatment facility.
Fonterra has well established practices of storing and disposing of dairy factory wastewater
that mitigates any potential effects on the environment and adjacent properties. The use of
the land for a wastewater treatment facility is consistent with the surrounding rural based land
uses.
With respect to earthworks, the works required to construct the wastewater treatment facility
will not affect infrastructure, other properties or water bodies.
Objective - Rural activities: farming
4.3.2 The capacity of rural areas and rural resources to support farming
activities and lawfully established rural based activities is maintained.

Policy - Management of rural resources
4.3.2.1 Manage rural resources so that farming activities can continue to
establish and operate.
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Policy - Rural environment
4.3.2.2 Recognise and protect the continued operation of the Rural Zone
as a pastoral working environment.

Policy - Farming activities to avoid adverse effects
4.3.2.3 Manage farming activities so that they do not result in adverse
effects on the environment or adjacent sites by ensuring:
(a) Buildings are located appropriately; and
(b) Adverse effects, are avoided, remedied or mitigated.

Policy - Farm buildings and activities to internalise adverse effects
4.3.2.4 Farm buildings and activities shall be located and scaled to
minimise adverse effects on rural character and amenity

Policy - Storage and processing of horticultural and agricultural
produce grown on the holding
4.3.2.6 To enable the storage and initial processing of horticultural or
agricultural produce grown on the same holding as part of a farming
activity.

The construction and operation of a wastewater treatment facility will not compromise the
capacity of rural areas or the rural resource. The proposed facility area is small relative to the
size of the Buxton Farm, and the site will be used to treat dairy factory wastewater so that it
can be used to support pasture growth and a ‘cut and carry’ farming operation. The Buxton
Farm will remain a working pastoral environment.
Objective - Rural based industry
4.3.4 To enable appropriate rural based industry to locate and operate
within the Rural Zone.
Policy - Adverse effects
4.3.4.1 To ensure that rural based industry activities are designed and
located to internalise adverse effects on the environment as far as
practicable.
Policy - Scale and location of rural based industry
4.3.4.2 The scale and location of rural based industry shall:
(a)

Be consistent with the capacity, design and function of the roading
hierarchy; and

(b)

Not adversely affect rural character; and

(c)

Take potential reverse sensitivity issues into account.
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The construction of the wastewater treatment facility is an appropriate use of the Rural Zone,
with it being located and designed to internalise actual and potential environmental effects
(referred to in Policy 4.3.4.1 above).
Objective - Rural character
4.3.7 Rural character and amenity is maintained.
Policies - Rural character
4.3.7.1 Land use activities should be at a density, scale, intensity and
location to maintain rural character.
4.3.7.2 Rural character and associated amenity values shall be
maintained by ensuring rural land uses predominate in the Rural Zone,
and buildings are of an appropriate scale and location.

Objective 4.3.7 and Policies 4.3.7.1 and 4.3.7.2 seek that rural character and amenity be
maintained. The proposed wastewater treatment facility is at a scale that the effects on rural
amenity will be minor, and the use of the facility will support a rural use – the irrigation of the
Fonterra Farms where nutrients can be utilised for pasture growth, thus supporting a ‘cut
and carry’ pastoral farming operation.
Objective - Rural amenity: setbacks
4.3.8 To maintain rural character and amenity and avoid reverse
sensitivity effects.
Policy - Transport network boundaries
4.3.8.1 Buildings and activities are set back from road boundaries and
railway tracks to maintain safety, rural character and amenity, and to
avoid reverse sensitivity effects.
Policy - Internal boundaries
4.3.8.2 Buildings and activities are set back from rear and side
boundaries to maintain rural character and amenity and avoid reverse
sensitivity effects.

These provisions relate to setting back activities from other land uses, primarily to avoid
reverse sensitivity issues. The design of the wastewater treatment facility has taken these
provisions into account in order to maintain rural character and amenity and avoid the
potential for reverse sensitivity effects. This will also be achieved by additional screen
planting to avoid or limit views of the wastewater treatment facility from off-site locations.
Objective - Rural amenity: noise and vibration
4.3.10 To maintain rural amenity while enabling the operation of noise
and vibration generating farming activities within the Rural Zone.
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Policy - Noise: rural activities
4.3.10.2 To ensure that the adverse effects of noise generated by rural
activities are avoided, remedied or mitigated.

With respect to noise, the Noise Assessment concludes that the
predicted noise levels are compliant with the relevant Waipā
District Plan noise limits (thus be a permitted activity). Therefore,
it is considered that the activity will be consistent with the above
provisions.

Objective - Non-farming activities
4.3.12 Only non-farming activities that have a functional and compelling
requirement to locate in the Rural Zone should be enabled to locate in
the Rural Zone.

Policies - Non-farming activities
4.3.12.1 To limit non-farming activities in rural areas except for activities
that:
(a) Have a functional and compelling reason to establish in a rural area;
and
(b) Do not result in any further loss of land from primary production
purposes; and
(c) Maintain rural character. Activities that do not meet these criteria
should be accommodated in urban areas.

4.3.12.2 The introduction of non-farming activities in rural areas shall not
prevent or constrain intensive farming activities from operating.

Policy - Reverse sensitivity
4.3.12.3 Non-farming activities in rural areas shall internalise adverse
effects and should not cause adverse effects that would result in farming
activities being prevented or constrained from operating.

The proposed wastewater treatment facility is a non-farming activity, which supports farming
activities. Therefore, there is a functional requirement to locate at the Buxton Farm. The
wastewater treatment facility needs to be located in close proximity to the Hautapu site, and
the Fonterra Farms (including the Buxton Extension), all of which are zoned Rural, where the
irrigation activities occur. With respect to the loss of land for farming purposes, the site of
the wastewater treatment facility involves up to 6 hectares. This is only a small proportion
of land that will not be available for farming, but the use of the land in this manner supports
farming activities.
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Fonterra will design the wastewater treatment facility to ensure adverse effects are
internalised, and so that it does not constrain existing neighbouring farming or other rural
activities.
Objective - Air and water quality
20.3.1 To maintain and where possible improve existing air and water
quality.
Policy - Contain adverse effects
20.3.1.1 To ensure that activities avoid, remedy or mitigate nuisance
effects beyond the boundary of the site and on any water bodies in order
to maintain and enhance amenity and a healthy and safe environment.

With respect to air quality, the primary potential effects are those relating to odour. The
wastewater treatment facility will be managed to ensure there are no objectionable or
offensive odours beyond the boundary of the site.
Objective - Maintenance of buildings, sites and infrastructure
20.3.3 To ensure that buildings, sites and infrastructure are maintained.
Policy - Maintaining amenity values
20.3.3.1 To ensure that buildings, sites and infrastructure are maintained
and do not detract from amenity values or result in any adverse effects
on roads.

Fonterra will maintain the site and infrastructure in a manner consistent with the above
provisions.
As the proposed wastewater treatment facility is a Non-Complying Activity in the Rural Zone
of the Waipā District Plan, to grant consent it must be established that the adverse effects
of the activity on the environment will be minor or that the activity will not be contrary to the
objectives of the relevant plan (referred to as the ‘threshold test’). If the threshold test is
met, the consent authority can then exercise full discretion to whether or not to grant the
consent, and if granted, what conditions are to be imposed on that consent.
As detailed above, the proposed construction and operation of the wastewater treatment
facility will not be contrary to the objectives of the Waipā District Plan. In addition, the AEE
(and the relevant technical reports) confirms that the environmental effects (primarily relating
to terrestrial ecology, archaeological, landscape and visual, traffic and noise) will less than
minor. Therefore, both threshold tests can be met (even though only one is required to be
met). It is also emphasised that the construction and operation of the wastewater treatment
facility is a fundamental component of Fonterra’s Water and Wastewater Strategy for the
Hautapu site to improve the quality of its discharges and to help give effect to the Vision
and Strategy.
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13.2

SPRAY IRRIGATION OF DAIRY FACTORY WASTEWATER
The provisions in Section 13.1 assessed above are also relevant to the spray irrigation of
dairy factory wastewater on the Bardowie Farm. In that respect, the use of the land in this
manner is consistent with the policy thrust of the Rural Zone in that it will maintain rural
amenity, is a rural activity and the setbacks will be of an appropriate scale to mitigate any
offsite odour issues.
As outlined in Section 3.3, the spray irrigation activities on the Bardowie Farm requires
resource consent for a Restricted Discretionary Activity. Council’s discretion in relation to
the consideration of the application (set out in Section 21 of the Waipā District Plan) is
restricted to the following matters:
(a)

The likely effects of the storage of the liquid, by-product or solid
waste on rural character and amenity of the area.

(b)

The type of liquid, by-product, or solid waste proposed to be stored,
spread and/or disposed of.

(c)

The location, scale and siting of any proposed pits, ponding areas,
tanks or buildings in relation to dwellings and marae buildings on
adjoining properties.

(d)

The likely effects on persons living and working in the locality from
noise, odour, and nuisances such as vermin and flies.

(e)

The measures to be adopted to avoid, remedy or mitigate potential
effects on adjoining properties.

Table 6 below provides an assessment against these matters.
Table 6: Spray Irrigation - Restricted Discretionary Activity Assessment
Matter of Discretion

Analysis / Cross-reference

(a) The likely effects of the storage of the

The storage of wastewater at Bardowie farm is limited
to a few hundred m3 in existing silos contained well
within the boundaries of Bardowie farm. These are
not unusual structures in a rural farm environment.

liquid, by-product or solid waste on
rural character and amenity of the
area.

(b) The type of liquid, by-product, or solid
waste proposed to be stored, spread
and/or disposed of.

The type of liquid is set out in the AEE. In summary,
it is wastewater generated from the Hautapu Dairy
Manufacturing Site.
The wastewater irrigation will be either:

(c) The location, scale and siting of any

1.

Untreated wastewater as at present;

2.

Treated wastewater; or

3.

Treated wastewater plus excess biosolids
(WAS).

See comment in relation to (a) above.

proposed pits, ponding areas, tanks
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Matter of Discretion

Analysis / Cross-reference

or buildings in relation to dwellings
and marae buildings on adjoining
properties.

(d) The likely effects on persons living
and working in the locality from noise,

As detailed in the AEE and the relevant technical
reports, these effects will be within acceptable limits.

odour, and nuisances such as vermin
and flies.

(e) The measures to be adopted to avoid,
remedy or mitigate potential effects
on adjoining properties.

Fonterra has procedures in place to limit any beyond
boundary effects. The key ones being the provision
of appropriate setbacks from the boundary and
dwellings on adjoining properties, and also the
flushing of irrigation lines following an irrigation
event to ensure that adverse odours do not develop.
Also, see comment in relation to (a) above.
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14.

OTHER POTENTIALLY RELEVANT MATTERS
Section 104(1)(c) requires that when considering an application for a resource consent and
any submissions received, the Council must have regard to ‘any other matter’ relevant and
reasonably necessary to determine the application. The following potentially relevant other
matters have been identified.

14.1

WAIKATO-TAINUI ENVIRONMENTAL PLAN
Waikato-Tainui has released an Environmental Plan titled ‘Tai Tumu Tai Pari Tai Ao’ dated
August 2013 (“WTEP”). The WTEP outlines the Waikato-Tainui’s vision of environmental
restoration to early/pre-European times, affirms the tribal body Waikato-Tainui Te
Kauhanganui Incorporated as the iwi authority in terms of resource management matters,
and explains the iwi’s aspiration to participate fully and effectively in resource management
decision making.

14.1.1

Alignment with WTEP Objective and Policies
Section C of the WTEP contains the Issues, Objectives, Policies and Methods developed
under four headings:
Tribal Strategic Plan;
The Vision and Strategy for the Waikato River;
Right of First Refusal on Crown Lands; and
Waikato-Tainui Communities.
Each of these are discussed below.

14.1.2

Tribal Strategic Plan
This section of the WTEP sets out the tribe’s strategic objectives in relation to its own
identity, integrity, success and wellbeing. It draws on the blueprint ‘Whakatupuranga 2050’
for the cultural, economic and social advancement of Waikato-Tainui. While this section is
most relevant to internal stakeholders, there is an objective, policy and several methods that
seek to ensure that resource management, use and activities within the Waikato-Tainui rohe
are consistent with (and if possible, contribute to the achievement of) the vision, mission,
values and strategic objectives of Whakatupuranga 2050.
Fonterra recognises the role of Waikato-Tainui as kaitiaki within its rohe. Furthermore,
Fonterra understands the importance of land and water resources, particularly the centrality
of the Waikato River, to the tribe’s mana and identity. Fonterra has demonstrated a respect
for Waikato-Tainui’s role as kaitiaki through years of working alongside iwi and hapū on
environmental enhancement projects and protection of culturally important sites in the
Waikato Region. Fonterra’s consultative approach over the past decade demonstrates the
company’s commitment to the Ngaa Tikanga values expressed in Whakatupuranga 2050,
including Mahitahi Collaboration, Aroha Respect, and Whakapono Trust.
Tangible outcomes that have been achieved in relation to the management of aspects of
the environment that are of particular importance to Waikato-Tainui and its hapū. This

Hautapu Planning Assessment – 3 September 2019

104

includes the restoration of the Mangaharakeke Pa Site on the Te Rapa Dairy Manufacturing
Site, extensive riparian plantings, providing public access to and along the margin of the
Waikato River, and significant ongoing improvements in the quality of discharges to the
Waikato River and its tributaries (at various sites).
Fonterra’s re-consenting of the Hautapu site is not inconsistent with the strategic direction
and objectives in Section 10 of the WTEP. Fonterra’s recognition of Waikato-Tainui, and
ongoing collaboration with tribal representatives supports the tribe’s aspiration to selfdetermination.

14.1.3

The Vision and Strategy for the Waikato River
Section 11 of the WTEP addresses the Vision and Strategy for the Waikato River ‘Te Ture
Whaimana’. This section provides the background to the process of settlement of raupatu
claims between Waikato-Tainui and the Crown and outlines the legislative recognition of the
Te Ture Whaimana in resource management decision making, including by way of comanagement and an Integrated River Management Plan for the Waikato River.
The Vision and Strategy, and an assessment of Fonterra’s applications in relation to the
Vision and Strategy, is discussed in Section 7 of this report.

14.1.4

Right of First Refusal on Crown Lands
Section 12 of the WTEP explains the genesis of the concept Right of First Refusal (”RFR”) as
part of the 1995 treaty settlement between Waikato-Tainui and the Crown. RFR provides an
open-ended opportunity for the tribe to regain some of the Raupatu or confiscation lands
and gives effect to the Waikato-Tainui principle ‘i riro whenua atu, me hoki whenua mai’ (as
land was taken, land should be returned).
The objectives in this section of the WTEP seek to clarify that the RFR applies to the longterm leasing or vesting of land, as well as to the sale of land. They also signal to Crown
agencies and local authorities that care must be taken to protect the integrity and good faith
of the RFR.
This section is relevant to central and local government agencies. However, for
completeness, it is noted that the Hautapu site re-consenting project relates only to land
that is privately owned and does not entail the sale, vesting or leasing of any land owned by
the Crown.

14.1.5

Waikato-Tainui Communities
Section 13 of the WTEP supports the sustainable development of marae and papakaainga
in both rural and urban areas. It encourages local authorities involved in land use planning
to consider the infrastructure requirements, character and amenity of papakaainga
developments. As such, this section is not relevant to the re-consenting of the Hautapu site.
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14.1.6

Customary Activities
Section 14 of the WTEP outlines Waikato-Tainui’s customary activities and resource use,
which has been affected by a decline in the abundance and variety of resources as well as
reduced access to these resources. It is not anticipated that any aspect of the proposal by
Fonterra will result in adverse effects on customary activities.

14.1.7

Natural Heritage and Biosecurity
Section 15 of the WTEP discusses the loss of indigenous biodiversity and the negative effect
this has had on the relationship of Waikato-Tainui with the whenua. The Plan seeks to
restore the rohe to ecological health.
Fonterra’s proposed riparian planting along the Mangaone Stream (including inviting Ngāti
Hauā to undertake the planting) is consistent with the method in the WTEP (Policy 15.3.1.1(d))
to use eco-sourced indigenous plant material.

14.1.8

Historical Items, Prized and Significant Sites
Fonterra is familiar with the WTEP’s approach to site management protocols (Objective
16.3.1) and has on many occasions referred to and acted in accordance with the discovery
protocols relating to taonga (16.4.3.2) and archaeological sites (16.4.3.3) for works
undertaken at its manufacturing sites. Fonterra engages with both Cultural Advisers and
Archaeologists to implement cultural protocols and comply with heritage legislation (which
will be the case in relation to the construction of the proposed wastewater treatment facility
on the Buxton Farm in accordance with the recommendations in the Archaeological
Assessment prepared by Clough & Associates Ltd). This approach includes many of the
methods (a) to (g) giving effect to Policy 16.3.5.1 - Areas and sites of significance, including
good project management, clear communication, monitoring of effects, inclusion of
protocols and reporting results.

14.1.9

Natural Hazards
Section 17 addresses natural hazards including land use and risk management, taking a
wider perspective of community wellbeing over individual property owners. Nothing in
relation to the re-consenting of the Hautapu site and activities on the Fonterra Farms
increases the risk or magnitude of a natural hazard event, nor does it change any risk or
effect on human life.

14.1.10

Freshwater
The WTEP contains the objectives, policies and methods pertaining to specific
environmental areas. The objectives and policies on fresh water in Section 19 of the WTEP
relate mainly to the aspiration of Waikato-Tainui to work alongside government agencies to
manage the allocation of fresh water and improve the quality of water across the region.
However, Policy 19.4.4.2 Creating allocable space includes the method below:
(a)

Consent holders progressively improve practices to efficiently
lower water use.
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Fonterra is proposing to implement measures as part of its Water and Wastewater Strategy
for the Hautapu site to improve its efficiency in water use which will reduce the volume of
wastewater that needs to be discharged.

14.1.11

Land
Section 21 of the WTEP pertains to the use of land and Waikato-Tainui’s concern to restore
ecosystem balance by addressing issues including soil erosion, catchment management,
nutrient loss, land development, dam management and riverbank erosion. A key aspect of
the proposed Water and Wastewater Strategy for the Hautapu site (discussed in Section 7
of this report in relation to the Vision and Strategy and Section 12 in relation to PC1) is to
achieve a more sustainable management regime in relation to the management of the land
and soil resources associated with the Fonterra Farms (including limiting discharges to land
during the wetter winter and spring months).

14.1.12

Fisheries
Section 22 of the WTEP outlines how the restoration of fisheries is critical to the mana and
status of Waikato-Tainui and is central to achieving the Vision and Strategy of a healthy,
abundant Waikato River. Policy 22.3.1.3 promotes awareness of factors impacting the
fishery, and includes the following method:
(a)

In undertaking or planning activities that potentially impact on
fisheries or fisheries management, demonstrate, in consultation
with Waikato-Tainui, how the activity does or will manage effects
on:
(i)

Degradation of fisheries habitat through land based effects;

(ii)

Fishing structures;

(iii)

Food chain effects;

(iv)

Fish passage and migration;

(v)

Water quality;

(vi)

Biosecurity;

(vii) Other potential effects causing habitat degradation; and
(viii) Accessibility to significant fisheries areas.

The proposed reduction in the contaminant load (particularly nutrients) being discharged to
the Waikato River associated with the ongoing operation of the Hautapu site, following the
commissioning of the wastewater treatment facility, will improve the fisheries habitat in the
Waikato River.

14.1.13

Air
Section 23 of the WTEP concerns air quality and includes the following objective:
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23.3.1

The quality and amenity of discharge to air is such that the life
supporting capacity and quality of air within the rohe is retained
at a level that does not compromise human health, amenity
values, or property.

Based on the conclusions reached in the AEE, Fonterra’s ongoing discharges to air from the
spray irrigation of wastewater to land and the operation of the proposed wastewater
treatment facility will be undertaken in a manner that is consistent with the objective above.
This is largely due to the potential adverse effects of the discharges to air being
appropriately avoided or mitigated such that they are no more than minor and do not result
in any objectionable or offensive odour effects beyond the boundary of the site on which
the activities occur. This approach is entirely consistent with the methods under Policy
23.3.1.1 as set out below:
(a)

At minimum discharges to air meet the national ambient air quality
standards or similar.

(b)

Discharges to air shall manage any adverse effect beyond the
property boundary that is objectionable or offensive as a result of
odour, dust, smoke, water vapour, agrichemical, gas, or other
airborne contaminants.

(c)

…

(d)

To encourage industry to implement industry best practice or best
practicable option for improving air quality.

14.1.14

Land Use Planning
Section 25 of the WTEP contains objectives and policies that provide for future urban and
rural development that is well-planned and responsive to Waikato-Tainui concerns. The only
new development proposed is the wastewater treatment facility on the Buxton Farm, a new
diffuser associated with the discharge to the Waikato River and additional land for spray
irrigation activities to help offset the part of the Bardowie Farm sold to a third party. The
wastewater treatment facility is specifically intended to reduce the contaminant load
associated with discharges to the environment, particularly the Waikato River, and the
Buxton Extension is required to ensure that Fonterra has enough land to discharge
wastewater to. The new diffuser is to ensure that the discharge of wastewater to the
Waikato River disperses in a manner that minimises any effect on the River than could
otherwise occur without a diffuser (or the continued use of the existing diffuser which would
be undersized for the proposed volume of wastewater to be discharged).
On the basis of the above, it is considered that the new developments will be well-planned
and responsive to Waikato-Tainui concerns.

14.1.15

Infrastructure
Section 26 highlights the necessity of involving Waikato-Tainui in large infrastructure
projects including those related to energy, transport and waste. The re-consenting project
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seeks to authorise the ongoing operation of a well-established dairy manufacturing site and
the early engagement with Waikato-Tainui is considered appropriate.
As discussed above (in relation to Land Use Planning), the ongoing operation of the existing
infrastructure and the proposed new developments are considered to be consistent with
the policy directions in the WTEP.

14.1.16

Hierarchy of Management Measures
Fonterra’s approach to managing the effects of its resource use and activities is consistent
with the hierarchy of management measures outlined in Section 8.2.1 of the WTEP. The
significant reduction in contaminants that will be discharged to the Waikato River following
the commissioning of the proposed wastewater treatment facility indicates that where
effects can be avoided, they will be.
As stated in the WTEP, the question of whether Fonterra’s approach achieves ‘balance’,
whereby the positive effects outweigh the negative effects, is a matter for Waikato-Tainui to
decide.

14.1.17

Environmental Enhancement
Fonterra’s approach to managing the effects of its operation at the Hautapu site is a
continuation of the improvements that have been made by the company since the Vision
and Strategy was introduced in 2010. This is consistent with the approach outlined in
Chapter 7 of the WTEP - ‘Toward Environmental Enhancement’.

14.2

NGĀTI HAUĀ ENVIRONMENTAL PLAN
Ngāti Hauā has recently completed the preparation of an Environmental Plan – Te Rautaki
Tāmata Ao Turoa o Hauā or the Ngāti Hauā Environmental Management Plan (“NHEMP”),
which was publicly released in 2019.
Parts 1 and 2 of the NHEMP are the introduction to the plan and provides information about
Ngāti Hauā. The plan was developed to express and articulate the Ngāti Hauā values,
frustrations, aspirations and position statements in relation to the environment within their
rohe.
Part 3 presents the Ngāti Hauā policies in respect of the environment. The key section of
the NHEMP is that in relation to Te Wai Māori – Water. The objectives and policies in respect
to the management of water are quoted below:
Objectives
•

1. The mauri of freshwater within our rohe is restored and
protected. This means that: Water is plentiful and clean enough
for drinking, swimming and sustaining plentiful mahinga kai.

•

Water allocation occurs in a manner that is sustainable and
consistent with the natural limits of our rivers, streams and
aquifers.

•

Water is allocated facility and used efficiently and responsibly.
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•

2.

Waterways are accessible for customary use e.g. mahinga kai.

Recognition of Ngāti Hauā values, interests and Mātauranga in
relation to freshwater planning and management within our rohe.
This means that:
•

Aspirations

for

marae,

papakainga,

and

Māori

land

development is not unfairly disadvantaged by freshwater
allocation and quality.
•

Out intergenerational knowledge and experience is valued.

•

Our role as a Treaty partner and post settlement governance
entity is recognised.

3.

Protection and revitalisation of our traditional knowledge and
practices regarding our rivers, streams and aquifers (puna).

The Water and Wastewater Strategy for the Hautapu site prepared, and committed to, by
Fonterra will have the result of an overall improvement to the environment within the rohe
of Ngāti Hauā (given the significant reductions in the load of the key contaminants being
discharged to the environment). In addition, in terms of Objective 2, Fonterra recognises
the values, interests and Mātauranga of Ngāti Hauā in freshwater planning and
management. Fonterra has engaged with Ngāti Hauā representatives throughout the
development of the AEE, and sought to understand their views in respect of the various
resource consents being sought.
Policies
Policy 11A: Work collaboratively to ensure a holistic and integrated
approach is taken to restoring the mauri of freshwater within our
rohe.
Policy 11B: Ensure that water allocation and use is equitable and
efficient.
Policy 11C: Avoid further degradation of water quality within our
rohe.
Policy 11D: Build traditional and contemporary knowledge about our
wai.

The key policies in respect of this Planning Assessment, and the resource consents being
sought by Fonterra are Policy 11A, Policy 11B and Policy 11C. In terms of Policy 11A Fonterra
has worked with Ngāti Hauā representatives to understand their view in terms of its
activities and discharges to the enviornment. Similarly, the implementation of the Water
and Wastewater Strategy results in an overall improvement to the environment, which
should assist with “restoring the mauri of freshwater” within the rohe of Ngāti Hauā.
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Policy 11B is relevant in terms of the groundwater take. The groundwater take is within the
allocation limits of the relevant aquifer and is an efficient use of water, as detailed in the
AEE and technical assessments.
Policy 11C requires that further degradation of water quality of the Ngāti Hauā rohe be
avoided. The implementation of the Water and Wastewater Strategy is fundamentally
consistent with this policy, given the significant improvements to the quality of the
discharge and subsequent reduction in contaminant loads entering groundwater and
surface water within the Waikato Catchment. Given these improvements, the granting of
the resource consents sought by Fonterra would “avoid” further degradation as sought by
this policy.
In terms of the air quality section of the NHEMP (Section 14), the only discharges to air
associated with the activities that are the subject of this Planning Assessment are those in
relation to odour and potential dust generation during construction of the proposed
wastewater treatment facility. Given the management practices to be put in place to control
air discharges associated with Fonterra activities and therefore the negligible environmental
effects, it is considered that the activities are consistent with the provisions in Section 14 of
the NHEMP.
Section 15 provides the objectives and policies in relation to cultural heritage. As discussed
earlier in this Planning Assessment, an archaeological assessment was prepared to support
the resource consent application in respect of the proposed wastewater treatment facility
(being the key new development associated with the Hautapu site). The assessment
provides mechanisms to mitigate potential effects on archaeological sites. Therefore, the
activity is consistent with the provisions of Section 15 of the NHEMP.

14.3

WAIKATO CENTRAL DRAINAGE AREA
The Fonterra Farms are located within the Waikato Central Drainage Area.
Regional Council Technical Report 2014/13 12 explains:

Waikato

In the Waikato region there are vast rural areas that are very flat with
limited natural drainage outlets. Over time, networks of drains have been
developed within these areas to provide adequate land drainage and
alleviate flooding to enable productive use of the land. Many of these
areas have been formally constituted to be land drainage areas.
…
The established drainage network is required to operate so that the
drainage objectives can be achieved. The operational requirements are:

12

https://www.waikatoregion.govt.nz/assets/WRC/Services/publications/technical-reports/2014/Managing-landuse-change-and-Councils-administered-drainage-areas-2949164-.pdf

Hautapu Planning Assessment – 3 September 2019

111

•

Provision and maintenance of an effective land drainage network
that allows landowners the ability to manage the water table on
their properties.

•

Provision of the land drainage service to an agreed level of service.

•

Provision of a fair and equitable land drainage service to all
ratepayers.

•

Reduction of surface flooding resulting from rainfall events.

•

Where gravity drainage allows, the clearance of water from the land
to avoid damage to pasture.

Waikato Regional Council maintains the condition and capacity of
existing drains within land drainage areas by using cleaning methods and
best practice techniques as set out in council’s ‘Best Practise
Environmental Guidelines – Land Drainage (TR2006/06R)’. Drains are
maintained only if required and on average this involves spraying once
or twice a year and mechanical clearance once every ten years on
average (with the exception of peat drains which are cleaned more
frequently). Mechanical clearing is undertaken in stages so that on
average, approximately 10% of drain network is cleaned in any one year,
reducing the chance for erosion and reducing the time it takes for the
ecosystem within a drain network to recover. Fencing of drains is also
encouraged as this prevents stock from pushing in the drain banks and
adding sediment, nutrients and faecal material directly to the drain. Over
time, this also results in a significant reduction in the need for mechanical
clearance.”

The Mangaone Stream (as is passes through the Bardowie Farm and along most of the
southern boundary of the Bruntwood Farm) is managed by Fonterra in a manner that is
consistent with the requirements set out above.
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15.

PART 2 OF THE RMA
All of the matters specified in section 104 of the RMA to which the consent authority must
‘have regard to’ are subject to Part 2 of the RMA which sets out the purpose and principles
of the Act and which are central to the determination of the applications for resource consent
made by Fonterra.

15.1

SECTION 5 OF THE RMA – PURPOSE OF THE ACT
The cornerstone of Part 2 is the Purpose of the RMA as set out in section 5(1), which is:
To promote the sustainable management of natural and physical
resources.

Section 5(2) of the RMA defines sustainable management as:
Managing the use, development and protection of natural and physical
resources in a way or at a rate which enables people and communities to
provide for their social, economic, and cultural wellbeing and for their
health and safety while(a)

Sustaining the potential of natural and physical resources
(excluding minerals) to meet the reasonably foreseeable needs
of future generations; and

(b)

Safeguarding the life-supporting capacity of air, water, soil and
ecosystems; and

(c)

Avoiding, remedying or mitigating any adverse effects of
activities on the environment.

The overarching intention of the resource consent application process is to ensure that the
proposed activities are consistent with the purpose of the RMA. The promotion of
sustainable management requires an overall broad judgement of whether a proposal will
meet the requirements of section 5(2) of the RMA. The approach recognises that the RMA
has a single purpose – sustainable management. Such a judgement allows for the
comparison of conflicting considerations and the scale or degree of them and their relative
significance or proportion in the final outcome.
In terms of section 5 of the RMA, the proposed activities will enable the ongoing operation
of the Hautapu site which, in turn, will enable people and communities to provide for their
social, economic, and cultural well-being and for their health and safety by the creation of
employment, export earnings, and the benefits to be derived from the use of the finished
products produced at the site by the wider ‘global’ community. The positive effects
associated with the ongoing operation of the Hautapu site are discussed in the AEE
(including in reliance on the conclusions reached in an Economic Impact Assessment
presented in Appendix O of the AEE).
Sustainable management enables the use and development of resources while ensuring
that the circumstances in section 5(2)(a)-(c) are able to be satisfied.
In terms of the needs of future generations, the ongoing operation of the Hautapu site (which
is dependent on the consents applied for being granted) is intended to meet the increasing
demand for dairy products by present and future generations. There will be less than minor
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adverse effects on the life supporting capacity of any aspect of the environment. The effects
on the environment associated with the proposal have been previously discussed.

15.2

SECTION 6 OF THE RMA – MATTERS OF NATIONAL IMPORTANCE
Section 6 of the RMA sets out the matters of national importance that must be recognised
and provided for in managing the use, development and protection of natural and physical
resources as follows:
(a)

The preservation of the natural character of the coastal
environment (including coastal marine area) wetlands and lakes
and rivers and their margins and the protection of them from
inappropriate subdivision, use and development:

(b)

The protection of outstanding natural features and landscapes
from inappropriate subdivision, use and development:

(c)

The protection of areas of significant indigenous vegetation and
significant habitats of indigenous fauna:

(d)

The maintenance and enhancement of public access to and
along the coastal marine area, lakes and rivers:

(e)

The relationship of Māori and their culture and traditions with
their ancestral lands, water, waahi tapu, and other tāonga;

(f)

The protection of historic heritage
subdivision, use and development;

(g)

The protection of recognised customary activities.

from

inappropriate

Most aspects of section 6 of the RMA are relevant to the ongoing operation of the Hautapu
site.
In terms of section 6(a), the ongoing operation of the Hautapu site is not considered to be
an ‘inappropriate’ form of use and development, particularly given that the objectives and
policies in the relevant lower order statutory instruments (discussed above) recognise and
provide for the type of activities proposed.
In terms of section 6(b), the RPS identifies ‘outstanding natural features and landscapes’ in
the region but none of these are within proximity to the Hautapu site.
In terms of section 6(c), no areas of significant indigenous vegetation will be affected by the
proposed activities, as the final location of the wastewater treatment facility chosen by
Fonterra has limited ecological values (compared to the alternative location in which the
area was identified as a significant habitat of indigenous fauna (i.e. bat roosting habitat)).
In terms of section 6(d), there will be no impacts upon public access to waterbodies as a
result of the applications.
In terms of sections 6(e), (f) and (g), as previously discussed, Fonterra will continue to engage
with Waikato-Tainui, Ngāti Hauā and Ngāti Korokī Kahukura to ensure that the matters
addressed in these sections of the RMA are appropriately addressed in relation to the
ongoing operation of the Hautapu site. As previously discussed, Fonterra has undertaken
a range of measures to protect and enhance the quality of resources that are of importance
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to tangata whenua and is proposing to incorporate Mātauranga Māori as part of the consent
conditions relating to monitoring of effects on the Mangaone Stream.
On the basis of the above, the ongoing operation of the Hautapu site is not contrary to any
of the matters of national importance set out in section 6 of the RMA.

15.3

SECTION 7 OF THE RMA – OTHER MATTERS
Section 7 of the RMA sets out the matters that particular regard must be had to in managing
the use, development and protection of natural and physical resources as follows:
(a)

kaitiakitanga:

(aa) the ethic of stewardship:
(b)

the efficient use and development of natural and physical
resources:

(ba) the efficiency of the end use of energy:
(c)

the maintenance and enhancement of amenity values:

(d)

intrinsic values of ecosystems:

(e)

[Repealed]

(f)

maintenance and
environment:

(g)

any finite characteristics of natural and physical resources:

(h)

the protection of the habitat of trout and salmon:

(i)

the effects of climate change:

(j)

the benefits to be derived from the use and development of
renewable energy.

enhancement

of

the

quality

of

the

Most aspects of section 7 of the RMA are relevant to the current applications by Fonterra.
The ability for tangata whenua to exercise kaitiakitanga in relation to the resources of the
Hautapu area will be part of the ongoing discussions that Fonterra will have with WaikatoTainui, Ngāti Hauā and Ngāti Korokī Kahukura.
The matters listed in section 7 (aa), (b), (ba) and (g) form part of Fonterra’s proposed
management of the ongoing operation of the Hautapu site. Fonterra seeks to manage
resources in accordance with the ethic of stewardship. It is in Fonterra’s commercial
interests to manage and use resources (including energy) in an efficient manner, all of which
recognises the finite characteristics of natural and physical resources.
In relation to section 7(b), the recognition of the significant investment in natural and physical
resources comprising the Hautapu site (as required by section 104(2A) of the RMA), is an
important consideration. The granting of resource consents providing for the continued
operation of the Hautapu site provides for an efficient use of natural and physical resources
in terms of section 7(b) of the RMA.
Finite characteristics of the natural and physical resources include fresh water and air
quality, which will be managed in a manner which does not give rise to any issue in terms of
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section 7 of the RMA. How Fonterra manages its interactions with these aspects of the
environment, and mitigation measures as required, have been discussed previously and are
fully considered in the AEE. Similarly, in relation to section 7(d) and (f), Fonterra has
proposed measures to ensure the intrinsic values of ecosystems are not compromised and
its activities maintain, at the least, the quality of the environment.
Section 7(c) requires that regard be had to the maintenance and enhancement of amenity
values. Amenity values are defined in section 2 of the RMA as being:
“those natural or physical qualities and characteristics of an area that
contribute to people’s appreciation of its pleasantness, aesthetic
coherence, and cultural and recreational attributes”.

The assessment of environmental effects has determined that, subject to the imposition of
appropriate consent conditions, any adverse effects on amenity values will be less than
minor. This is particularly relevant in relation to the proposed discharges to air and water
and the construction and operation of the wastewater treatment facility on the Buxton Farm.
Finally, section 7(j) is not relevant to the current applications.

15.4

SECTION 8 OF THE RMA – TREATY OF WAITANGI
Section 8 of the RMA states:
In achieving the purpose of this Act, all persons exercising functions and
powers under it, in relation to managing the use, development, and
protection of natural and physical resources, shall take into account the
principles of the Treaty of Waitangi (Te Tiriti o Waitangi).

The requirement to take into account the principles of the Treaty of Waitangi is an obligation
on those exercising functions and powers under the RMA, including in this case WRC and
Waipā District Council making decisions on Fonterra’s resource consent applications.
Fonterra acknowledges the special status of tangata whenua and the relationship they have
with their taonga tuku iho (inherited treasures). Fonterra also recognises that it is dependent
on the use of resources that have spiritual and cultural significance to tangata whenua.
Fonterra continues to work with tangata whenua in a manner that is intended to be
consistent with the principles of the Treaty of Waitangi. The particular steps that Fonterra
has taken to work with Waikato-Tainui, Ngāti Hauā and Ngāti Korokī Kahukura have been
discussed in the AEE and in this report.
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16.

CONCLUSION
The applications by Fonterra to WRC are to be assessed as ‘Discretionary Activities’.
The application by Fonterra to the Waipā District Council for spray irrigation at Bardowie
Farm is a ‘Restricted Discretionary Activity’. The application by Fonterra for the construction
and operation of the proposed wastewater treatment facility and associated activities at the
Buxton Farm is a ‘Non-Complying Activity’.
There are a number of policy and planning documents that, collectively, contain a significant
number of objectives and policies (and other provisions) that are relevant to the applications
by Fonterra, including:
Vision and Strategy for the Waikato River;
National Policy Statement for Freshwater Management;
National Environmental Standards and Other Regulations;
Waikato Regional Policy Statement;
Waikato Regional Plan (including PC1); and
Waipā District Plan.
Due to the low level of environmental effects associated with the operation of the Hautapu
site, including the high standard of management of the discharges to land and water, and
the proposed enhanced treatment, the analysis presented in this Planning Assessment
leads to an overall conclusion that activities that are the subject of the applications by
Fonterra are consistent with the objectives and policies in the relevant policy and planning
documents.
One of the most relevant and important aspects of the regulatory regime relating to the
reconsenting of the Hautapu site is the Vision and Strategy which seeks to achieve the
restoration and protection of the health and wellbeing of the Waikato River.
PC1 introduces regulatory provisions into the WRP to give effect to the Vision and Strategy
and to implement the NPSFM.
The focus of PC1 is the management of four contaminants, being nitrogen, phosphorus,
sediment, and microbial pathogens. PC1 does not introduce any new rules of relevance to
the activities that are the subject of Fonterra’s applications in relation to the Hautapu site. It
does, however, introduce four new policies (among others) which are particularly relevant.
The analysis presented in this report concludes that the applications by Fonterra for the
discharges associated with the ongoing operation of the Hautapu site are consistent with
the relevant policies in PC1.
The applications have been assessed in relation to the Waikato-Tainui Environmental Plan
and the Ngāti Hauā Environmental Management Plan. The most important aspect of the
Waikato – Tainui Environmental Plan of relevance to the applications by Fonterra appears
to be the Vision and Strategy. Both plans seek to ensure that the mauri of freshwater is not
degraded further.
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Fonterra’s activities at the Hautapu site have also been assessed in relation to the Waipā
and Waikato District Plans. The spray irrigation of wastewater and the proposed wastewater
treatment facility (the subject of Land Use Consent Applications to Waipā District Council)
are consistent with the relevant objectives and policies in the Waipā District Plan.
The land use consent application for the proposed wastewater treatment facility is to be
assessed as a Non-Complying Activity in accordance with the Waipā District Plan. To grant
consent it must be established that the adverse effects of the activity on the environment
will be minor or that the activity will not be contrary to the objectives of the Waipā District
Plan (referred to as the ‘threshold test’). The proposed construction and operation of the
wastewater treatment facility will not be contrary to the objectives of the Waipā District Plan.
In addition, the AEE (and the relevant technical reports) confirms that the environmental
effects (primarily relating to terrestrial ecology, archaeological, landscape and visual, traffic
and noise) will be less than minor in nature. Therefore, both threshold tests can be met
(even though only one is required to be met).
Finally, the applications by Fonterra associated with the ongoing operation of the Hautapu
site, including the Land Use Consent applications to spray irrigate the Bardowie Farm and
the construction and operation of the proposed wastewater treatment facility on the Buxton
Farm, are considered to be consistent with the purpose and principles of the RMA.
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A
APPENDIX A
Vision and Strategy for the
Waikato River

VISION AND STRATEGY FOR WAIKATO RIVER
Vision for the Waikato River
Tooku awa koiora me oona pikonga he kura tangihia o te maataamuri
“The river of life, each curve more beautiful than the last”

Our vision is for a future where a healthy Waikato River sustains abundant life and
prosperous communities who, in turn, are all responsible for restoring and protecting the
health and wellbeing of the Waikato River, and all it embraces, for generations to come.
Objectives for the Waikato River
In order to realise the vision, the following objectives will be pursued:
a)

The restoration and protection of the health and wellbeing of the Waikato River.

b) The restoration and protection of the relationships of Waikato-Tainui with the Waikato
River, including their economic, social, cultural, and spiritual relationships.
c)

The restoration and protection of the relationships of Waikato River Iwi according to
their tikanga and kawa with the Waikato River, including their economic, social, cultural
and spiritual relationships.

d) The restoration and protection of the relationships of the Waikato Region’s
communities, with the Waikato River, including their economic, social, cultural and
spiritual relationships.
e) The integrated, holistic and co-ordinated approach to management of the natural,
physical, cultural, and historic resources of the Waikato River.
f)

The adoption of a precautionary approach towards decisions that may result in
significant adverse effects on the Waikato River, and in particular, those effects that
threaten serious or irreversible damage to the Waikato River.

g) The recognition and avoidance of adverse cumulative effects, and potential cumulative
effects, of activities undertaken both on the Waikato River and within the catchment on
the health and wellbeing of the Waikato River.
h)

The recognition that the Waikato River is degraded and should not be required to
absorb further degradation as a result of human activities.

i)

The protection and enhancement of significant sites, fisheries, flora and fauna.

j)

The recognition that the strategic importance of the Waikato River to New Zealand’s
social, cultural, environmental and economic wellbeing, requires the restoration and
protection of the health and wellbeing of the Waikato River.

k)

The restoration of water quality within the Waikato River so that it is safe for people to
swim in and take food from over its entire length.

l)

The promotion of improved access to the Waikato River to better enable sporting,
recreational, and cultural opportunities.

m) The application to the above of both Mātauranga Māori and the latest available scientific
methods.
Strategies for the Waikato River
To achieve the vision, the following strategies will be followed:
a)

Ensure that the highest level of recognition is given to the restoration and protection of
the Waikato River.

b)

Establish what the current health status of the Waikato River is by utilising Mātauranga
Māori and latest available scientific methods.

c)

Develop targets for improving the health and wellbeing of the Waikato River by utilising
Mātauranga Māori and latest available scientific methods.

d)

Develop and implement a programme of action to achieve the targets for improving the
health and wellbeing of the Waikato River.

e)

Develop and share local, national and international expertise, including indigenous
expertise, on rivers and activities within their catchments that may be applied to the
restoration and protection of the health and wellbeing of the Waikato River.

f)

Recognise and protect waahi tapu and sites of significance to Waikato-Tainui and other
Waikato River iwi (where they do decide) to promote their cultural, spiritual and historic
relationship with the Waikato River.

g)

Recognise and protect appropriate sites associated with the Waikato River that are of
significance to the Waikato regional community.

h)

Actively promote and foster public knowledge and understanding of the health and
wellbeing of the Waikato River among all sectors of the Waikato community.

i)

Encourage and foster a ‘whole of river’ approach to the restoration and protection of
the Waikato River, including the development, recognition and promotion of best
practice methods for restoring and protecting the health and wellbeing of the Waikato
River.

j)

Establish new, and enhance existing, relationships between Waikato-Tainui, other
Waikato River iwi (where they so decide), and stakeholders with an interest in
advancing, restoring and protecting the health and wellbeing of the Waikato River.

k)

Ensure that cumulative adverse effects on the Waikato River of activities are
appropriately managed in statutory planning documents at the time of their review.

l)

Ensure appropriate public access to the Waikato River while protecting and enhancing
health and wellbeing of the Waikato River.

Figure 1: Area covered by the Vision and Strategy for the Waikato and Waipā Regions

