NOTIFICATION REPORT

Sections 95A – 95G of the Resource Management Act 1991

Application to construct and operate a wastewater treatment facility in the Rural Zone as a NonComplying Activity
Date report drafted:

8 April 2020

Reporting Planner:

Andrew McFarlane

Application ref:

LU000/57

Site address:

308 Fencourt Road, Hautapu

Applicant:

Fonterra Ltd

Agent:

Pattle Delamore Partners

Date consent
lodged:

application

3 March 2020

Further Information Request

10 March 2020

Further
Received

9 April 2020

Information

Notification decision due on:

TBC

Date of site visit:

COVID lockdown – SV not achievable for notification
purposes

1

Proposal

1.1

Description

The applicant has applied to Waipa District Council to construct and operate a waste water
treatment facility at Buxton Farm, 308 Fencourt Road, on a property legally described as Section 29,
Block V Cambridge Survey District, Lot 1 DP South Auckland 31054, Section 42, Block V Cambridge
Survey District and Lot 2 DP 383822. Inclusive of Buxton Farm and Buxton Extension Farm, the site
has an area of approximately 166 ha (refer to diagrams A-C below).
Fonterra has developed a future water and wastewater strategy for the Hautapu dairy
manufacturing site. It includes the implementation of a new wastewater treatment facility (WWTF)
for the site, which is the subject of this application. The final design of the WWTF is yet to be
determined, but in general terms will comprise either a conventional biological pond-based system
or a tank-based system, such as a membrane bioreactor. This application is seeking consent for
either option.
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A second round of consents will be applied for at a later date, once the final WWTF selection has
been made. Those applications will be finalised as part of the engineering design process. In the
meantime, a concurrent application has been made to Waikato Regional Council for the discharge
of wastewater to land and discharges to air and also for the discharge of wastewater to the
Waikato River.
Diagram 1.1 – Location Plan

Diagram 1.2 – Site Plan
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2

District Plan Zoning

The site is zoned Rural under the Operative District Plan and is not subject to any policy area overlays
(Refer Diagrams 2.1 and 2.2 below).
Diagram 2.1 – District Plan Zone Map

Diagram 2.2 – District Plan Policy Area Map
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3

Activity status

The assessment of environmental effects submitted with the application states that the proposal is
a Non-Complying under the Operative District Plan (ODP). I agree with this assessment.
Rules 4.4.1.1 to 4.4.1.4 outline the Permitted, Controlled, Restricted Discretionary and Discretionary
Activities that are provide for within the Rural Zone. The proposed WWTF is not an activity provided
for under these provisions.
Rule 4.4.1.5 identifies Non-Complying Activities within the Rural Zone. Specifically, Rule 4.4.1.5(b)
of the ODP states that “all other activities not listed in activity status table rules 4.4.1.1 to 4.4.1.4
and not listed as a prohibited activity” are Non-Complying Activities.
The proposed WWTF is not a Prohibited Activity, and therefore the proposal defaults to a NonComplying status pursuant to Rule 4.4.1.5(b).

4

Process Matters

The application was received by Council on 3 March 2020. It requested public notification of the
proposal.
Following a review of the application, a combined acknowledgement letter and request for further
information under s92 of the RMA was issued to the Applicant’s Agent on 10 March 2020. That
further information request sought clarification traffic related matters.
As part of the s92 correspondence, Council also signalled the need for a peer review of the
Applicant’s Landscape and Visual Effects Assessment. The Applicant agreed to the commissioning of
a peer review by Beca consultants because that consultancy was already familiar with Fonterra’s
history with this site, having peer reviewed a similar proposal in 2019 which was subsequently
withdrawn. However, Beca indicated that there would be a significant delay in their ability to
undertake that work, and this was considered disadvantageous to the Applicant in the
circumstances. In the alternative, the Applicant was requested to provide proposed consent
conditions to assist in mitigating landscape and visual effects. This further information has been
provided and is considered adequate to address the s92 matters.
The last of the outstanding s92 matters was addressed on 9 April 2020.
A pre-notification site visit has not been possible due to COVID19 lockdown. However, I am familiar
with the locality and am satisfied that the level of information provided by the Applicant is sufficient
for notification purposes. Further, section 6.3 of this report also makes a conservative assessment
of potentially affected parties such that all immediately adjoining landowners (and others) will be
individually notified of the application.
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5

Staff Comments

Council’s Development Engineer, Mr Tony Coutts, has undertaken a preliminary reviewed the
application and is satisfied that there is sufficient information for notification of the consent.
Mr Coutts has provided a suite of recommended consent conditions and advice notes which will
adequately address matters relating to earthworks, construction effects, roading and access.
Council’s Development Engineer has concluded that “the existing roading network will not be
considered adversely affected”.

6

Assessment for the purpose of public notification

6.1

Adequacy of Information

The information contained within the application AEE is considered substantially suitable and
reliable to enable the application to be notified. So too is the further information provided by
the applicant in relation to landscape / visual effects and transportation effects. The
Applicant has requested public notification and the information provided is fit for that
purpose.
6.2

Mandatory Public Notification

Council must publicly notify the resource consent where:
a)

it has been requested by the Applicant; or

b)

a further information request pursuant to s92 has been not been complied with or if the
Applicant refuses to provide the information pursuant to s95C; or

c)

the application is made jointly with an application to exchange recreation reserve land under
s15AA of the Reserves Act 1977.

The Applicant has requested that the application be publicly notified under s95A(3)(a). Accordingly,
the application must be publicly notified.
6.3

Persons to be Served Notice

Regulation 10 of the Resource Management (Forms, Fees, and Procedure) Regulations 2003
identifies persons to be served notice of an application. In accordance with section 10(2)(a), the
consent authority must serve notice on every person who the consent authority decides is an
affected person under section 95B of the Act.
In this instance, all landowners directly adjoining Buxton Farm and the Buxton Extension Farm are
assessed as potentially affected persons due to any one or a combination of the following effects:
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-

Construction effects;
Landscape and visual amenity effects; and
Traffic effects.

In addition to the above, a localised number of properties on Fencourt Road, Aspin Road, Flume
Road and Hogan Road are also conservatively assessed as potentially affected by landscape and
visual amenity effects and / or by traffic related effects. These properties, and directly adjoining
persons are identified in Figure 3.1 below and should be served notice in accordance with
Regulation 10.

Figure 3.1: Potentially Affected Persons – Notice to be Served
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7

Section 95 Notification Recommendation and Decision Under Delegated
Authority

Pursuant to section 95A & C application LU0057/20 for a Non-Complying Activity shall proceed on
a Publicly Notified basis for the reasons discussed above in the preceding sections of this report.
Reporting Officer:

Andrew McFarlane
Consultant Planner
Dated: 13 April 2020

Approved By:

Quentin Budd
Consents Team Leader
Dated: 14th April 2020
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