
 

 

Appendix A 
Letter and Amended Scheme Plan from Mitchell Daysh dated 4 November 2020.  
 
 

  



 

 

4 November 2020 
 
Waipa District Council  
Private Bag 2402 
Te Awamutu 3840 
 
Attention: Todd Whittaker  
 
Sent via email: todd@planningworks.co.nz (cc quentin.budd@waipadc.govt.nz) 
 
 
Dear Todd, 
 
RE: BBC Technologies & Grass Ventures Limited Resource Consent Applications 

Thank you for your time on the phone on Friday 30 November 2020.  During that phone call we 
discussed two key matters, namely: 

 Formally amending the subdivision application to make the BBC Technologies site larger so that 
it can encompass a stormwater basin; and 

 Providing the BBC Technologies view on whether the late submissions by Marilyn Clark and 
Mervyn Craig Clark (known as Craig) (owners of 8 Lochiel Road) should be accepted. 

 

Application Addendum – Updated Scheme Plan 

Grass Ventures Limited is formally seeking an addendum to the application, to replace the Scheme 
Plan in the application documentation with an updated Scheme Plan. 

The following table documents the key differences between the original Scheme Plan and the 
updated Scheme Plan. 
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Proposed 
Lot 
Number 

 Original Scheme Plan Updated Scheme Plan 

Area Purpose Area Purpose 

1 4 hectares BBC Technologies / TOMRA Site 5.31 hectares No Change 

2 1.99 hectares Rural residential (as per the 
existing use). 

0.85 hectares No Change 

3 3.82 hectares Rural residential (as per the 
existing use). 

3.66 hectares  No Change 

4 240 m2 To vest as road in the New 
Zealand Transport Agency 

No change No Change 

Total Area: 92,940 m2/ 9.294 hectares 

    

The updated Scheme Plan is shown on the following page.  No further references to the Scheme Plan 
in the resource consent application should be made. 

BBC Technologies and Grass Ventures Limited will also update other drawings as necessary to show 
the revised layout (including a site plan also showing the stormwater basin area).  This will be provided 
to you in the coming weeks. 

The change to the Scheme Plan does not give rise to any additional off-site effects (including any 
effects on third parties).  In fact, the change is specifically intended to facilitate the improved 
management of effects within the site (i.e. the management of stormwater).  The BBC Technologies 
site continues to be surrounded by two rural-residential properties (owned by Grass Ventures Limited 
who is an applicant) which separate the BBC Technologies site from the surrounding neighbours. 
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Marilyn Clark & Craig Clark 

Representatives of BBC Technologies and Grass Ventures Limited have met with the owners of 
Lochiel Road, Craig Clark and Marilyn Clark on three occasions; two prior to lodgement of the 
application and one following lodgement. Mr Clark said that he had four areas of concern in respect 
of the proposed BBC Technologies development.  Those concerns and BBC’s proposed way of 
addressing those concerns are as follows: 

 Noise and vehicle headlights 

BBC Technologies proposed to install an earth bund and associated planting along the inside of 
the boundary of 8 Lochiel Road to mitigate any potential noise and light (from headlights) related 
effects. 

 Culvert under Airport Road / Stormwater 

BBC Technologies agreed to ensure that, as part of the design and construction of the right turn 
bay, any modifications to the drainage infrastructure are undertaken in a manner whereby there 
are no consequential adverse flooding effects on their property. BBC Technologies agreed to 
provide Mr Clark with the plans of what is proposed in advance of any works being undertaken 
to obtain their agreement in terms of the nature of any works on their property (if any such works 
are required). 

 Stock management during road works 

BBC Technologies agreed to make land available on their site to graze the seven sheep owned 
by Mr Clark on their property during the construction of the right turn bay, if required. 

 Entrance to the BBC Technologies site 

Mr Clark expressed concerns relating to “car enthusiasts” causing disruptions to residents of 
Lochiel Road.  BBC Technologies agreed to take this matter on board and if necessary, will install 
gates to the entrance of the site (or install alternative security measures such as CCTV). 

BBC Technologies and Grass Ventures Limited sent a letter to Mr Clark setting out how it was 
proposing to address these four matters. No further correspondence was received from Mr Clark 
regarding this letter, despite repeated attempts. Irrespective, BBC Technologies and Grass Ventures 
Limited are committed to addressing these four issues in the manner set out in the attached letter.  
BBC Technologies is happy to accept appropriate consent conditions in this regard (subject to 
reviewing the wording of any such draft conditions). 

Two identical submissions were received from Marilyn and Craig Clark (one each) on Thursday 29 
October 2020 (and the submission from each person is dated 29 October 2020).  The submission 
period closed on Thursday 22 October 2020 and therefore the submissions were received four 
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working days following the day that the submission period closed (no reason has been provided as to 
why the submissions were approximately a week late).  Both submissions state that they oppose the 
whole application and seek that the consent be refused.  This is directly contrary to the feedback that 
Mr Clark expressed to the representatives of BBC Technologies and Grass Ventures Limited when 
discussing the proposal. 

The limited notification letter that was sent to BBC Technologies (c/o Mark Chrisp) explicitly states 
that: 

Submissions have been called for and will be accepted until no later than Thursday 22 October 
2020. 

BBC Technologies and Grass Ventures do not consider that these submissions should be accepted 
given that they were late. Section 37A(1) of the Resource Management Act 1991 states: 

37A Requirements for waivers and extensions 

(1)  A consent authority or local authority must not extend a time limit or waive compliance with a 
time limit, a method of service, or the service of a document in accordance with section 37 
unless it has taken into account— 

(a)  the interests of any person who, in its opinion, may be directly affected by the extension or 
waiver; and 

(b)  the interests of the community in achieving adequate assessment of the effects of a 
proposal, policy statement, or plan; and 

(c)  its duty under section 21 to avoid unreasonable delay. 

Therefore, Waipa District Council must take into account the following matters:   

 The interests of any person who, in its opinion may be directly affected by the extension or waiver;  

 The interests of the community in achieving adequate assessment of the effects of a proposal; 
and 

 Its duty under section 21 to avoid unreasonable delay. 

In respect of the first point, BBC Technologies and Grass Ventures would be unduly prejudiced by any 
waiver of the time frame for lodgement of submission in regard to Marilyn and Craig Clark.  Allowing 
the late submission will add time and cost to the process. Furthermore, all of the issues raised by the 
Clark’s in their respective submissions have already been comprehensively addressed in the 
assessment of effects (including measures to mitigate effects), and it is reiterated that rural based 
industries are explicitly contemplated in the Rural Zone under the provisions of the Waipa District Plan. 
In that regard, BBC Technologies have, in good faith, addressed the concerns of the Clarks who were 
clearly on notice as to when the submission period closed.  There is no relevant reason for their 
submission being lodged late. 
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BBC Technologies and Grass Ventures also considers, in respect to the second point, that the 
acceptance of the submission would not result in any more detail in terms of an effects assessment.  
BBC Technologies has fully demonstrated how the effects of the proposal will be avoided, remedied 
and/or mitigated in its comprehensive assessment of environmental effects and associated supporting 
technical assessments (including the matters which the Clarks have raised in their respective 
submissions).  Furthermore, BBC Technologies, through its consultation with Mr Clark, has a good 
understanding of the nature of the issues that Mr Clark has with the proposal.  BBC Technologies has 
already agreed to measures to mitigate the concerns. 

During the consultation with the Clarks, Mr Clark expressed that he had held up Waikato Regional 
Airport Ltd for two years in relation to one of their development proposals by way of an appeal to the 
Environment Court.  Mr Clark has said on a number of occasions that he wants someone to ‘buy him 
out’ and it is clear that he mistakenly sees BBC Technologies and Grass Ventures Limited as potential 
candidates in that regard.  It would be inappropriate, in all of the above circumstances, for the Waipa 
District Council to facilitate a position of leverage to be created in favour of Mr Clark by way of 
accepting his and his mother’s late submissions. 

BBC Technologies and Grass Ventures oppose any extension or waiver to the submission period, and 
the submissions from Craig and Marilyn Clark should not be accepted.  
 
Please do not hesitate to contact me directly on 021 385 991 or abbie.fowler@mitchelldaysh.co.nz 
should you wish to discuss these two matters further.   We look forward to working with you and the 
Waipa District Council team as we progress these applications. 
 
Yours sincerely, 

 
Abbie Fowler 
Associate 
Mitchell Daysh Ltd 
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Attachment A – Letter Sent to Craig Clark 
 



 

 

17 September 2020 
 
 
Craig Clark 
8 Lochiel Road 
Rukuhia 
 
By email: craigclarknzl@gmail.com 
  
 
Dear Craig 
 
RE: BBC Technologies 
 
Thank you (and also Marilyn and Wayne) for meeting with Geoff Furniss and me on Tuesday 15 
September 2020 to discuss the proposed relocation of BBC Technologies operation to the site on 
the corner of Airport Road and Lochiel Road.  There were four aspects that we discussed as follows. 
 
Effects in relation to Noise and Vehicle Headlights 
 
To address effects in relation to noise and vehicle headlights, it is proposed that BBC Technologies 
will, at its cost, install an earth bund and associated planting (the details of which are to be confirmed 
including the dimensions of the earth bund and the species to be planted) along the inside of the 
boundary of your property fronting Lochiel Road, excluding the point of access.  With the agreement 
of NZTA, the earth bund and planting can be extended to the west of your property (on NZTA land) 
to a point where sight lines associated with the intersection of Airport Road and Lochiel Road need 
to be maintained for traffic safety reasons. 
 
Can you please get back to me with your thoughts in relation to the dimensions of the earth bund 
(height and width at the base) and the species to be planted. 
 
The Culvert under Airport Road 
 
As part of the work undertaken by Gray Matter, and in response to issues you have identified during 
our discussions, it is recognised that the existing culvert under Airport Road is undersized and that it, 
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and associated drainage issues affecting your property, will need to be addressed in the detailed 
design of the proposed right turn bay at the intersection of Airport Road and Lochiel Road.  BBC 
Technologies will ensure, as part of the design and construction of the right turn bay, any 
modifications to the drainage infrastructure are undertaken in a manner whereby there are no 
consequential adverse flooding effects on your property.  BBC Technologies will provide you with 
the plans of what is proposed in advance of any works being undertaken to obtain your agreement 
in terms of the nature of any works on your property (if any such works are required). 
 
Management of your Stock During Road Works 
 
You have advised that you have 6 or 7 sheep on your property.  BBC Technologies will make land 
available on their site to graze your sheep (as necessary) during the construction of the right turn 
bay at the intersection of Airport Road and Lochiel Road (on the basis that you will continue to be 
responsible for all aspects of animal husbandry associated with the sheep). 
 
The Entrance to the BBC Technologies Site 
 
You have identified a potential issue with “hoons” (sometimes euphemistically referred to as “car 
enthusiasts”) causing disruption due the use of secluded areas.  BBC Technologies is keen to 
ensure that any adverse effects of this nature do not arise.  To that end, BBC Technologies will take 
this matter on board and, if considered necessary, will install gates at the entrance to the site or 
institute alternative security measures (e.g. security personnel or CCTV cameras).   
 
Can you please get back to me with your thoughts in relation to the matters outlined above.  As 
discussed, we would like to reach a point whereby all issues of concern have been adequately and 
appropriately addressed to the point whereby you are able to provide a written approval to the 
application by BBC Technologies or at least confirm that you do no object to the proposal. 
 
I look forward to hearing from you. 
 
 

Yours faithfully 
Mitchell Daysh Ltd 
 

 
Mark Chrisp 
DIRECTOR 
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